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LAW OFFICES

TELEPHONE WA B.2830 E. G. RICKARBY P. 0. BOX 73

BANK BUILDING

FAIRHOPE. ALABAMA

Octoeber 2, 1958

CERTIFIED MAIL

Mrs. Alice Duck
Clerk of the Circuit Court
Bay ¥iriette, Alzbzma

Dear Mrs. Duck:

Inre: Mrs. Mzbel E., Hutto
Vs: Mrs. Hazel Gavin
Our File: 4560

In accordance with Sec. 474, Par. 14, Tit. 7, of
the Code of Alabama, I am herewith sending you by
"Certified Mail®, the deposition of Mrs. Mabel E,
Hutte, Plaintiff in the above styled cause, to-
gether with my bill for services and which I ask
that you include as part of the costs in this
cause (so it won't be overlooked), and have same

filed.
Yours very truly;
f":.; . ¢ £ i ,
ymj;//ﬁ; loiat
EGR/TS
EnClo
P, S.

I hereby certify that a copy of this letter,
showing ;my actions, has been this dzy handed by me
to?%%th%E. G. Rickarby, Esquire, "Attorney for the
Defendant, and John V. Duck, Esquire, Attormey for
the Plaintiff.

Done this the 2nd day of October, 1958,

/ Commissionef. ”




LAW QFFICES

TELEPHONE WA B-2828 E, G, RHCKARBY , P.Oo.ROX 71

BANK BUILDING

FAIRHMOPE. ALABAMA

October 1, 1958

TC WHOM IT MAY CONCERN:
Be: Transcripiion of Mabel E. Hutto Testinmony
by Tillie K. Stephens.

Approximately, seven hours SPeNbessccsess BL4,00
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LAW OFFICES

E. G. RICKARBY P.O.BOX 71

BANK BUILDING

TELEPHONE WA 8-5836

FAIRHCOPE. ALABAMA

September 13, 1958

Mrs., Alice Duck

Clerk of the Circuit Court
Bay Minette, Alabama

Dear Mrs. Duck:

Inre: Hutic vs. Gaiin
our Rile: 1560

Enclosed f£ind pleas in case of Hutto versus

Gavin, with service accepted by Plaintiff,

Yours very truly,

7

GR/sl
—gee- -Mre. .Thomas F. Parker




386 Fairhope Ave. WA 5-8960
JOHN V. DUCK

ATTORNEY AT Law
FAIRHOPE, ALA.

November 19th, 1958

Mrs. Alice J. Duck
Clerk of Circuit Court
Bay Minette, Alabama

IN RE: HITTO
-TS -
GAVIN :
YOUR HO. 3640
Dear Mrs. Ducks

The above styled cause has been settled between
partcies,

Plegse dismliss with this notation znd b»ill the
cost to the Dafendant.

lMr, Rickarby has included on the bottom of this
letter his consent to be billed with the cost.

Slncerel

rs,
' csgsgﬁﬁﬁ* \J\A\\v \\}§§QN3<2 éi\\\
JVD:soq John V. aekx
Copye ' <\::>
E. G. Ricksrby

Dear Mrs. Duck:

You have my consent te bill Qb& as atteorney for defendant,
-the costs in the abeve styled cause,

Yours very truly,

\%m

G. Rickarb

Pt o, N




MRS . MABEL E. HUTTO IN THE CIRCUIT COURT QF

Plaintiff BAIDWIN COUNTY, ALABAME,
VS - AT TAW.
MRS. HEZEL GAVIN

Defendant

et et el e N Nl S Nl Sy N b

BILL CF COMPLAINT

COUNT QNE:

Plaintiff clalms of the Defendesnt, the sum of TWENTY-FIVE
THOUSAND ($25,000,00)D0LIARS, as damsges, for that, heretofore
and on, to-wit, the 28th dey of July, 1958, at Five thirty P.M.,
The Plaintiff was riding zs 2 fare pald pessenger in an zutomo=
bile being operated and u r the ceontrol of the Defendant on
highway numbered U.S. 20 2%t 2 point thereon directly across from

the Sea Ranch Restaursnt on the Mobile Causewzy, said highway

being then and there 2 public highway in Baldwin County, Llabama,

ct

and at sald time end place, the Defendant, Mrs., Hazel CGavin, was
“traveling Inan-eastwerdly directlionand the sald Defendant, so
negligently operated ssid motor wvehicle, in which the szid Plaind

ff wes & fare paid passenger, on sald highway so as to cause

n

e

the said automobile to run upon or against or into the center

c't

boulevard along the inside of the four lgne highway and to colw~
lide with the said inside boulevard and as a proximate result of

The sald negligence of the Defendant, Mrs. Hezel Gavin, the Plain~

i
i.J.
}—b
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"
©
by
D
]
[4]
O
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s in that her arms, legs and other parts of
her body, were bruilsed, she suffered shock, her nervous system
was Injured, and she was made otherwise sick, lame and sore and

-

_was confined to bed for a perlod of time and was and will continu
in the fubture to be disabled, she suffered znd will in the fubure
continue Lo suffer great physical pain and mental anguish and she
was permanently injured., Pleintiff further avers that at the
time Plainbtiff became injured zs a_direct and proximate result
of the negligence of the Defendant, and as 2 direct result of the
injuries so received, Plaintiff was incapacifated and prevented
from following her occupation for 2 period of time, and she will

ted and prevensed from following her

occupation, and as a result thergof Plaintiff suffered a loss of

ol e
i ;q 3
i L...i“‘{}"

i
g




jo N

earnings, to her further damage from the sai
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the Defendant. Wherefore this su
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MABEL B, HUTTO,
© Plaintife
Vs |
HAZET GAVIN,

L Défe’ndént :

TN THE GIRGUTT COURT OF =

'BALDWIN COUNTY, ALABAMA

a7 1AW, w0 kY-

BIRL OF GOMPLATNT

DAMAGES

FROM THE LAW OFFICES OF

JOHN V. DUCK -

FAIRHOPE, ALABAMA

- AUG 1388E
. BACE b, DUCK, Slarly o




SUMMONS AND COMPLAINT L Moors Prg, Co.

: T.Ee State of Alabama, [ . ' Circuit Court, Baldwin Cournty

Baldwin County. NO. e
__________________________ TERM, 19..__

TO ANY SHERIFF OF THE STATE OF ALABAMA :

Vou Are Hereby Commanded to Summon MBS . HAZETL, GAVIN

' toappear an'd'pl'éiaé, ans“eror demur,thhmthmydaye from the”s;éf{'ic':é "h-éreé'f,” to the éomplai;lt'-ﬁie

____________ M::sl;__Hazgl__i‘zaxiz;;___,-______”____--_.._______w____,h______q,___, Defendant___

by---______-_-_-___-__-,,f__ ______________________________________________________________________

N MBS_.-.TMLI;EL.-EUTT_Q“.._____”_______m_____________-__.______-'_-:' ,,,,,, , Plaintiff_
- Witness my hand this. .. ______ .. /_.%-_u_day of _____. éﬁé.ﬁ: _____ 195%

‘ Zzg //, A= { s ,w‘ P :‘)
/%%(. i -L /};'?/,L/ e /7/;5‘.{?:4-&’:_/;:» “:’:’—_,'X--.. -.é-L_-_’&...—.Za;, Clexl‘.
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MRS. MABEL E. HUTTO,

Plaintiff, IN THE CIRCUIT COURT OF

-VS- BATDWIN COUNTY, ALABANMA,

MBS. HAZEL GAVIN, AT T.AW.

ek ket bl el damd

Defendant.

—.———.——u—--——-—

I, TELIE K. STEPHENS, hereby certify that om the;
..30th day of September, 1958, MRS. MABEL E. HUTTO appeared be-
fore me and on examination by E. G. Rickarby, Attorney for the
Defendant, and cross-examination by Jomm V. Duck, Attormey for
Mrs. Hﬁtto, under stipulation of the parties made by said
attorneys, and hereto attached, her testimony was reduced to
wriiing by we, signed and sworm to by her and is herebo éttacheé;
‘and that 2 copy of this testimony has been by me delivered to '
}John.v; Duck, Attorney for the Plaintiff, and E. Go Rickérby,
:Attorney for the Defendant, aund that the enclosed testimomy is
a true record of the testimony given by the witness.

Done this the 2nd day of October, 1958,

/,% & ke

covmzserNER /
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MRS. MABEL E. HUTTO i IN TEE CIRCUIT CLURT OF

Plaintiff X BALDWIN COUNTY, ALARBEIA
-V Sm 1 AT LAW
MRS. HAZEL GAVIX i
Defendank i
i
{

It is agreed and stipulated between t he Plaintiff and
Defendant that the testimony of the Plaintiff is tb be taken in
the office of E. &. Rickarby, before Mrs. Tillie X. Stephens, =
Notary Public, Tuesday, September 30, 1958, under Section LTL,
et seqg. of Titie 7, of the 1940 Code of Al bama 2s ammended.

And the parties, by their respective Attorneys, waive
notice of the heariﬁg, subpoena of the witness, and ccnsent to
Mrs. Tillie K. Stephens, the employee of Mr. E. ¢, Rickarby,
as commissicner, to take the testimony and waive the witness

signing the testinmeny.

Done this the 30th day of September, 1958,

“\\ ‘\
T 5 %
,\\‘ \,‘_- 1‘ . \:\“l -2. . ..\;
T < A UL T T T L
H \:\{\:\k\x\‘ R TN N T R N

“ATTOSNEY FOR THE PLALNIIFR
N N

——

RS> 0

ETTORNEY FOR TES DEFanmANT
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Testiwony of Mrs. MABEL =, EUTTO, om direct €Xamination by

E. G. RICKARBRY, the attorney for the defendant,

Qe
A,

Qe
A,

Qe
A.
Qe
Ao
Qo

A,

Ge
A,

Qe
.._Ao

Qe

A,
Qe

A,
Qe
A,

Qe
A,
. Q'

What is your name and address?

Mabel E. Hutto, 559 Bellangee Street, Fairhope,
Alabama,

Are you bringing this suit against Hazel Gavin?
Yes, Sir,

You state im your complaint that you were a
"fare paig" passenger. What fare dig you pay¥?

One dollar ber day, fifty cemts = ride.
When did you pay your fare for this trip?

Usually, each morning I would give her a dollar
bill,

Did you give her =z dollar bill the morning of the
accident?

Yes, Sir.

When did you give her this deollar?

In the car, before we get through the tummel.
Who saw you give her this dollar?

No ome, there was no one there but her;

Was Mrs. Garrett in the car with you 2t the time of
the accident?

Yes, Sir,

Will you expiain, or rather tell, now you happened
to be riding with Mrs. Gavin that daye

It was customary, znd on this day she phoned me and
told me that she was ready to leave. We met at her
car and proceeded,

When did she Pick up Mrs. Garrett?

When I got to the car they were not there, butb they
came in a few winutes,

When you say, "they came®, who do you mezam came?

Mrs. Gavin zng Mrs; Garrett,

, AN
Did you drive over to Mobile with Mrs. Sompets
morning?

I rode with her that zorning.

Was that the time you pald her the dollar?

Yes, Sir;

Was Mrs; Garrett in the car when you paid her the

dolilare®
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Re: Testimonmy of Mrs. Mabel E, Hubto,
Cont'd direct examinztion by E. G. Rickarby:

A. No.
Q. Did Mrs. Garrett pay a fare to Mrs. Gavin?

A, BShe pz2id twenty-five cents as we went through the
tunnel.

Qe In other words, you paid a dollar a day for trans-
portation and Mrs., Garrett paid twenty-five cents
for the trip because that was the only time Mrs.
Garrett ever rode. Did you see Mrs. Garrett pay
the twenty-five cents?

A, Yes, Sir.
Q. Did you customarily ride with Mrs. Gavin?
Le Yes,

@« How lomg had you:been regularly riding with Mrs.
Gavin?

A, I do mot kmow exactly, but I would say about six
weeks.

Qe On tThe trip of the accident, at what time did you
: leave Mobile?

A. We must have gone through the tumnel at just about
five o‘*clock.

Q; Did you regard Mrs. Gavin as a good driver?
A. Well, she was as good as the averzge women driver.

Q; Just before the accideﬁt, how fast was Mrs. Gavin
driving?

A, She speeded up just before the accident to go a-
round the other car, and it seemed to me, pretty
fast--and, it was not the way I would have done it.

Qe Prior to passing this car, would you say she was
driving fifty miles an hour, or, would you say she
was poking along?

A. The traffic had slowed a little before she started
to go around.

Qe Then, she was not going fifty miles an hour before
the accident?

A. I would say that when she tried to go around that
car, definitely, she was going fifty miles 2u hour.

Qe Ism't it a fact, that you told Mr. Traber on July
30th, when he interviewed you that, "I was sitting
in the right of the fromt seat. I hzd ridden with
Mrs. Gavin a few times before and I always felt
that she was a good driver,®

(Note: At this time Mr. Duck requested that the
records show that the statements referred to had not been brouvght
into the record, either by pleadings or otherwise,)

A. When Mr. Traber interviewed me om July 30th, 1958,

~Page Two-




Re: Testimomy of Mrs. Mabel E. Butto,
Cont®d - direct examinztion bv E, G, Rickarbvs

Qe

A.

Qe

Q.

A,
Qe
A,

Qe

Qe

A,

I was in p2id and do not exactly remember, butb
if 1t is in the statement, I assume that Mr,
Traber asked me that question, 2nd took down
oy answer to it.

At that Time, did you feel that Mrs. Cavin was =
good driver? :

I thought that she was, gemerally, 2 good driver,
but I think that she might have avoided the acoi-
dent by not trying to speed up amd go zrownd those
cars.

Was she violating the speed laws when she was try-
ing to pass those cars? )

We have established that she was going aboul fifty
miles per hour, znd I think that the speed law on
the causeway is fifty miles an hour.

Were you not following 2 car, which was following
a dump truck?

There has been some tzlk about = dump truck, but
I cannot swear to what kind of vehicle it was as
1 was not looking.

When Mrs. Gavin started to vass this car, what
happened?

The first thing I kmow, she was going fast amd
she hounked her horn, 2nd the nex: thing I ¥mew,
we were golng upside downe.

Did you mot tell Mr. Traber when he was interviewing
you om July, 30th, that "she was going to pass the
truck and car as we were just poking along. She
honked her horm and pulled into the left lans. The
car we were passing started to pull into our lane."

I think that is what I said.
Is mot that correct?
I believe that is correct as near as I can remember,

Isn®t it a fact, that you told Mr. Traber that
Mrs. Gavin held her hemd on the horn z2nd pulled
to the left?

I do not remember saying that she held her hand
on the horm.

Did the car that Mrs. Gavin was trying to pass
cut into ner lane?

IU did cut in a2 little~-enough .that it seemed to
frighten Mrs, Gavin because, mo doubt, she thought
that that car was going %o go completely arowmd
the other car zhead, org as you said, a "dump
truck®, and in doing that, if he 3id that, he
would cut in fromt of her and she was going pretty
fast and I do not believe that she even tried ples
put on the brakes, but instead, she quickly turmned
the wheel to the left, and it hit the posts in the
neutral ground, and then we turned over two and
one~half tTinmes.

-Page Three-




Be: Testimony of Mrs;=Mabe1 E; Hutte,
Cont®d - direct examimnatiom Dy E. G. Rickarby:

Qe In other words, Mrs. Hutto, the megligence you
charge Mrs. Gavin with was turning to the left
when she was trying to pass a car that turned
out in froumt of her.

A. You insinuated in your question that she might
have just turned a little to the left, but she
turned so quickly ard so fast to the left, that
ran into the neutral ground, and there were posts
there (how many I do mobt kmow), but that there
were posts which she struck and started us splin-
ning over.

Q; In other words, your testimony is that when the
car in front of Mrs. Gavin pulled out, she did
not have to turn to avoid it, )

A. Yes, Sir. I think that she cowld have pub on hen
brakes and stayed in the lane in which she wWas.

Q. Are you suing Mrs. Gavin for wilfully injuring
you? '

A. T am sure she did not intend to cause this accident.
Q. Are suing Mrs. Gavin for wanbtonly injuring you?

(Note: At this point the examinetion was stopped
and the definition of "wanton" was looked up and explained to
the witness,.) :

A. I st%ill say that it could be called "reckiess® be-
cause she lost control of the car; probably, due
to instant fear, but I do mot think she did it ‘
intentionally-~she was mot conscious she was goling
Yo do such a thing.

Qs Do you know the amount of the claim for which you
are suing? '

As Yes, Sir.

Q. It is Twenty-Five Thousand Dollars ($25,000,00), is
it not?

A. Yes, Sir.

Q. The elements, or the factors, which go in to make
up this sum of Twenty-Five Thousand Dollars {$25,000.00)
are first, loss of time from your employment. Is
that correct?

A, Yes, Sir.

Qe How much time did you lose from your employment~-
from what day to what day?

L, The accident happened on the 28th of July, 1938,

: which was a Monday eveuning, zud I was off the
rest of that week, all the next week and three
days of the next week. T lost, beginning with
the 29th of July amd I went back to work on the
14%h of August, which was = Thursday, and I did
not do much work and I left at 3:00 P, M. to
come home, and I went back the next day but still

~Page Fourw




Be: Testimomny of Mrs. Mabel E. Hutto,
Cont®d — direct examination by E. G. Ricksrby:

Qe

Le

Qe

A.

Q.

Q.
A,
| Qe

A.

Qe

Qe
A.
Qe
Ao

could mot do much work. Im other words, I
lost two weeks and two days from my employment.

Dig you draw 2 salary for the time you were off?

Yes, I drew 2 salary, but I z2m entitled to so much
sick leave and if I would have to take that at
some other Time, I would mot be entitled to pay

if T used up my sick leave,

How much sick leave were you entitled to receive
on the day of the accident?

My bank does nmot seb any specific time. It is
handled individually according to the merits of
the case.

With whom could we verify this statement as %o
loss of time at the bank?

The Persomnel Director at the Merchants National
Bank, whose mame is Mr. Dawsonm and you could get
his name by phoning there.

Was amother element of your damages the loss of
your husband®s time?

Yes.

How wuch time 4id your husband lose by reason of
your accident?

I do not think he was able to take care of his
business any time during the accident--he was in
and out.

Do you mean that while you lost your two weeks and
two days from your accident, your husband did not
attend his duties at his job?

JFor three days he did not go to work at all and om

the other days, he did not work full time,

Did ne lose wages because he was umable to attend
toc his work? '

My husband did not lose wages but he forfeited
nis siek leave and vacation.

Is it correct, that only for three days, while you
were sick your husband was unable to spend any
time over at his place of employment?

That is correct.

And om the other times he went to his business
but d4id mot spend the whole day there?

That is correct.

Did you ask Mr, Duck to make any claim for loss of
extra work? ’

Yes, Sir,
What extra work 4did you lose?

I do appraisal work for am officer of our bank
outside of bank hours, and we were in the nmiddle

- Page Five -




Re: Testimony of Mrs. Hubto, -
Cont®d ~ direct examipation bv E. G. Rickarby:

Qe

Qe
A,

Qe,

Ao

Qe

A,
Qe
A.

A.
Qe
A,
Qe

A,

Qe

A,

of three or four very important appraiszals
that had to be delayed and caused much incon-
venience to all people concermed.

Have you made your compensation for making those
appraisals?

Cunly 2 part of them.
How much coumpensation have you lost?

That is hard to state because if I had been well,

I would have been able to take on several more
appraisals which had to go to someone else be-
cause of my illmess, and sometimes I make as _
much as a hundred dollars a day on those appraisals.

Can you tell us how much you lost in zppraisal fees
by not being there to tend to your appraisals?

No, beczuse I don't know how much I lost. I don't
know how many jobs I had lost. I don't know whether
that job would be twemty-five dollars ($25.00) or
one hundred dollars ($100.00) but I lost a comsider-
able amount of that business.

How long have you had your preseunt positionm with
the Merchents Natiomal Baunk of Mobile?

A little over four and one-hzalf years.

In the year, 1957, how much did you make in appraisals?
We made very little in 1957. MNr. George Hass at the
bank just received his degree as a professional
appraliser, designated as an M.A.I, wmeaning, Member

of American Imstitute of Real Estate Appraisers.

Do you kmow that you lost ome, two, three or how

many appralsals by reason of your being absent

from the office?

I would hnave no way of knowing.

During; or rather between the lst and the 28th of
July, how much did you make on appraisals?

I would have to get my records to see how memy I
closed during that month, but I think I can safely

. say, I made Two Humdred amd Pifty Dollars ($250.00)

on appraisals,

Did I understand you to say that you were id some-
times at the rate of One Hundred Dollars (£100.00)
for one day's work on a2ppraisals?

Yes, that is umusual but that has happened.

When you say Ome umdred Dollars ($100,00) a day
for work dome, was that work dome omne day after
your regular office hours?

That work was dome om Saturday and in the evenin >

but when I made the One Humdred Dollars (§200.00
for a day®s work, that was work done on Saturday.
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Mrs.

Be: Testimony of/Mabel E, Hutto, )
Cont!é - direct examination bv E, G. Rickarbys:

Qe

A.
Qo
A,

Qe
A.

Q.
A.
Qe
A,
Qe
A
Qe
A,

Qe

Qe
A.

A,

Q.

A,

Did  you not claim as another element of your
damages the fact that you had to hire a2 maid
while you were sick? ‘

Yes, Sir;

How long did you bave to keep this maid?

I kept her that two weeks and two days, full time,

seven o®clock to six.

What did you pay her? _

I peid her Six Dollars ($6.00) a day, approximately;
I Think I gave her a little extra, but that is near
enough.

Did you claim for loss of clothing?

Yes.

What clothing was lost as a result of the accident?
A dress had blood onm it and a thread pulled in it,
making it impossible to wear, out, and 2 pair of
hose,

When did you buy this dress?

I had just bought that dress a few weeks before, in
Pensacola,

How much aid You pay for it?

I paid Twenty-Five Dollars ($25.00).
How many times had you worm it before this accident?

I had worn it two or three times at the office 2nd
it had not beeu clesmed yet.

After the car over-turnes » how did you get home?
A friend amd neighbor came along and took me home.
Who was this friemd?

Mr. Bill Brantley.

When Mr. Brantley came up to get you to take you
home did he ask you how you were feeling? What did
he tell you?

Mr. Brantley came by and helped to hold me up. and .
another man whom I do mot kmow was holding me. MNr.
Brantley saild, *Were you in that car? You nust be
hurt badleyi" And something to that effect.

What was your answer?

I said, "I canmot stand onm my legs-~it seems that
they are pulled loose. And my chest hurts, and my
right hend hurts and wy left wrist hurts and wy
ankles hurt-~aznd, could you take me home?® And he
salid that he certainly would.

- Page Seven -




Be: Testimony of ¥rs, Mabel E E. Hutto,
Cont®d - direct examination bv E. G, Riokarhy.

Q. Answer This questiom, "Did he take you home, or,
did he take you to the hospital?®

L. He took me home;

Qe When he took you home, 4did your husband ask you
whether you were hurt?

A, Yes,

Qe What did you tell nim?

A. Substautizlly, the same thing. Mr. Bravtley
explained what the car looked like znd the way
it happened.

Qe Did you go to the hospital theun, or, &id some
other people come over to the house before youn
saw a doctor?

A, No, I did mot go to the doctor immediately.

Qe When did you go to the doctor?

A. In a2bout two days, to get X~rayed,

Qe To what doctor &id you go?

L, Doctor H, Ce Mullins, an M. D. here ingFairhope;

Qe - Did Doctor Mullins treat your injuries?

A. No, Sir.

Q. Did Doctor Muilins make 2 charge for services
rendered you by reason of this accident?

A. Yes, Sir.

Q. What services did he render you arising out of
this accident?

A. He made three or four examinations and those
X“I‘&YS L

Qs What was the purpose of those examinations znd
Those X-rays?

A. I was trying to establish if there were amny broken
bones.:For insurance purposes I kmew that there
would have to be a mediczal examination.

Qe Were there zny broken bones?

A., The doctor said there were noONC W

Qe Did Doctor Mullins render any other services to you
thar a check for broken bones?

A. An examination, three or four times, plus the X-rays.
Ge What imjuries . did these examinations disclose?
A, My attormey has a copy of the doctor®s report

and will furmish you & copy of it.
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Be: Testimony of Mrs. Mabel &, Hutto,

Cont®d - direct examination by Zs Go Rickarbys

Qe

-

A,

A.
Qe
A,
Qo

Qe
A,
Qe
A.
Q.
A.

Qe
A,
Qe

4,
Qe

A.

Qe

Qe

A,

Did Doctor Mullins give you eauything to relieve
your pain or suffering?

No, he did not. I asked him mnot to treat me in
any way at all., I just wanted the exazmination
and the X-ray, and this is what he did.

Was his charge of Thirty-five Doliars ($35.00)
a fair and reasonable charge for the services
rendered?

Yes.

Are you making a claim for Three Humdred Dollars
($300.00) for a Christian Scientis: Practitioner?

No, we are withdrawing that element of damage/ .
Have you suy medical report, or any councrete
evidence of any permenent injury from this
accident?

Ne, but I can just teil you how I feel,

Eephrasing the question-- Do you have any medical
report showing any permament injury?

No;

Do you have amy comcrete evidence showing any .
permanent injury?

Yes,

What is thzt evidence?

My little finger and my ring Tinger om my right
hand are a little stiff, and this is =z handicap
In writing, and By left wrist is quite painful

at times,

Did you ask Doctor Mullinms to X-ray your fingers
and your wrist? '

Yes, and he did.
Do his X-rays show any broken bones?
No, they do mot.

Mrs. Hutto, did you ever have any chronic trouble
with your hands prior to this accident?

Nb,'I have not--not to handicap me in any way;

Is it not a fact that you are not able to cut
stencils in your work?

I just do mot have z heavy touch on the typewriter,
and it takes a very heavy touch to cut stencils
and I just never have done that. One reason is
that I do mot like %o a2nd I do not do it if I

can help it.

Isn’t it a fact, that you told Mrs. Gavin that
because of your hands you were not able to cut
stencils in your work?

That is true. My hands do not have 2 heavy touch.
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Re: Testimony of Mrs. Mabel E, Hubtto,
Cont*d - direct examinpation by E, G..Rickarbv:

Q; Do you use z typewriter now?
A, Yes,

Q. Have your wages been reduced because of the in-
Tirmity of your hands?

A. Mot inm ny bank.

G« Have They been reduced any place else? That is,
because of the infirmity of your hands?

A. I have mot been doing so much appraisal work
because I needed to protect my hands.

Qe Are you seriously contending for the Twenty-five
Thousand Dollars ($25,000.00) at this time?

A;L Yes, indeed I am. I have suffered terribly.

Q. Was 1t mecessary for you to procure any pain
killer to ease your pain from this zccident?

A, In Christian Scientist treatment we do not use
any medicine.

Q. Please give me a2 list of the permanent injuries
you sustained as a2 result of this accident.

A. I have injuries now fromw which T am suffering
and I am unable to determine whether they are
permanent or not a2t this time.

Q.. Has the comdition of your hand gotten any better
in the last wonth? g .

A. I cammot see much improvement in it iwn the last
mwonth. There was improvement in the first month.

Qe Will you give me a copy of your medical report
showing 2 doctor®s report on your injuries?

A, I will have my attormey do this.
(Cross-examination by re-exauwination by Johm Duck, Esguire,
Attorney for the Plaintiff):

Qe On the date of the accident, when did you pay
Mrs. Gavin your fare for the ride?

A. Tn the morning, when we went to work.
Q.. Prior to this time, did you amd Mrs. Gavin have
- @ discussion of the amount to be paid, and when
it was to be paid?
Al d Yes.,

Qe t arrangements did you and Mrs. Gavin have about
your riding with her?

A, It was just agreed that since her expenses of driving

were pretty heavy, I would just give her a dollar
a day, or fifty cents a ride.
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Re: Testimony of Mrs. Mabel E, Hutto,
Cont®d - Cross-~examination by John Duck. Esg.

Qe

Qe

Ay

B

Qe

A,

Qe
A,
Q.

A,

By fifty cents & ride, yocu mesn frow your home

in Fairhope to your job in Mobile, or, froum
Mobile to your home in Fairhope?

Yesg Sir0

Did she pick you up at your home?

Yes, practically all the times. There could have
been one or two times whenm I went over to her
house and got in her car.

But you did have a definite understanding concerning
your rides with her? '

Yes,

‘Were there ever amy times when you offered to pay

and she refused to accept your money?

No, she took the momney 2t any time that I had it.
There were possibly ome or two times that I did
not have the change and I either made it up the
next day, or, a couple or three times as I recall,
she would say, "That®s all right, you have paid
so much", so I think possibly two or three times
I did mot paye. ‘

Mrs; Hutto, you stated on direct exzmination that
you 4did appraisal work for the bank.

No,

Is George Hass the only ome you did appraisal
work for?

I éid work for Temment L., Griffin, the former
Probate Judge in Mobile, I did appraisal work
for him--not much, but several times.

Did you have any appraisal work pending at the
time of the accident?

Definitely, yes. Four important omes.

Were you relieved of your job of appraising because
of this accidernt, or, were the appraisals delayed?

They were delayed and I eventually completed them.
Are you doing auy appraisal work now?

I have mothing pending now.

Is it because of no appraisal work to be dome?

No.

Why aren't you doing apprzisal work at this time?
Well, I Think that Mr., Hass knows that my hands are

not very strong and he hates to put anything heavy
onto me.,
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Re: Testimony of Mrs. Mabel E, Hutto,
Cont?d -~ Cross—examlnatign by John Duck. Esg,

Qe

Qe

Q-

A.

Qs
Qs
A,
Q.

b

Qo
A.
Qe
A.

Qo

Ae

Qe

A,

Mrs. Hutto, you stated on direct examination
that you did mot cut stencils even prior to
your accident. Was this caused by any chronic
iliness or infirmity of your hands?

No, we do mot &o much stencil work; maybe just oue
every six momths, and I cut ome of those one Time
and it was kind of dim, and the other girl in the
office does that now because she has z heavy touch
and I have a light touch.

¥Mrs. Hutto, would you please tell from what you

could see or feel, what your injuries counsisted

of on the day after your accident, imcluding any
bruises, lacerations, contusions, etc.

I was in so amuch pain, there wasn't a speck of
my body that did not hurt.

Where was your body bruised?

On the right arm I had a very bad brulse. From
the elbow To the shoulder, it was aboul coffee
color and turuning purple and black. T was oum

my hands and knees and the two other women were

on wny back where they had fallen, and I sprained
my left wrist amd my littie and ring finger om

ny right hand, and one kunuckle in myilittie finger
is still swollen.

Were there any chest injuries?
Yes.
To what extent?

I hurt from my shoulder down to, and under uy
breast and all through wy chest and ribs.

Did the doctor state why you were suffering pain
in your chest?

I umderstood the doctor To say That he Thought
all the tissue that lines my ribs was bruised
and could have been torm, which would mot show
in the X-rays.

Mrs. Hutto, are you still suffering pzin from the
injuries received in this accldent?

Yes,
Is your work affected by this pain?
Yes, to & certain extent.

Do you have Trouble writing as the result of this
accident? By writing, I mean both writing and
typing?

Definitely.

In your direct testimomny you stated that there was
a statement signed by you. Would you give the
conditions and circumstances under which this
statement was made?

I was still practically confined to the bed, in
such pain that every move I made and every muscle
hurt. When I would get up out of my bed someone
had to 1lift me by mwain force, and after I would
once get up on my feet, I could walk, but slowly
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Re: Testimony of Mrs. Mabel E, Hutbo,
Cont?d - Cross-~examination by Jomn Duck. Esg.

gnd carefully from one room to the other, but
I would not be able to stand for any length
of tTime.

Qe Did you write this statement out in your own
handwriting?

&, No, Sir; I could not have held the pen at all,
Q. Was this statement writtem out for you to Sign?
A; Yes, Sir.

Q. Did you read the statement?

A, No, Sir.

Q; Did the persom writing the statement read it to
you?

A; He read from a pzper that he had written but T
did mot read it wmyself,

' Q. Did he explain any of the statements that he
read to you?

A, No, I do mot believe he d4id,

Q. How long was it after the accident before you
signed this statement?

A, T think it was two days; I was still suffering
and don?t remember exactly.

Qe Who was present when this stztement was ﬁade?
Ao My husband, Wiley W. Huto.

(Re=Direct Examimnation by E. G. Bickarby, Attoruey for Defendant)

R+ Mrs. Hubtbto, after Mr. Brantley took ybu‘home,
were you 2ble To walk into the house, or 4id
you have to be carried?

A; I was able to walk, with very nuch pain;

Q. Did you state that you were =z regular passenger
- with Mrs. Gavin for several weeks prior to this
accident?

A, Well, wmost every day that she went. There was a
day or two mow a2nd then that she did not go, or
“» I had a ride with Zy.husband once or twice.

Qe Isn®t it a fact that Mrs, Gavin d4id mot regularly
ride to Mobile and that you and she regularly
went on the bus?

A, Mrs. Gavin was wmaking plans to move to Macoun,
Georgla, and she needed to get home early every
night for az month or more before she moved, so

she decided to take her car because she could
get home early as she had work to do at home
in arranging to get packed, etc., 2rd that is
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Re: Testimony of Mrs. Mabel Z=. Hutto,
Cont'’d - Re-direct Examination by E. G, Bickarbvs:

Qe

A,

Qs

A,

Qo

A.

why she was taking her car for a mounth or six
weeks before this accident. She was to leave
town 1in zbout z week after the accident.

How many times in the week bvefore this accident,
did you ride with Mrs. Gavin®

As near as I remember, I was riding every day with
Mrs. Gavin for two or three weeks, except home on
Friday nights, I never rode with her home om
Friday nights because I work at the bank until
seven ofclock in the evening.

was Nrs, Garrett regularly riding with Mrs. Gavin?

No, Sir. No ome was riding with Mrs. Gavin, except
I.

As you were riding with Mrs. Gavin, didn®t you
think it was only fair that you help share the
expenses and that was the reason why you wmade

those payments?

I would want to pay for anything that was glven
to me.

{BE-CROSS Examination by John Duck, Esg., Abttornmey for the

Plaintiff). .
Qs Who helped you into your home on the night of the
accident?
A. My husbzmd helped me up the steps.
Q. You could mobt walk alone?
A; I doubt if I could have. My legs hurt so;

{BE-DIRECT Examination by E. Ge Rickarby, Attornmey for Defendant};

Qe

-"»E«-r- A - \-“\, r o \ A

" o SR o {T =
- \->\\\\ ENY '\J bl \l \,\«,\m\ \-

You stated That your husband helped you up the
stepse Did he help you from the car to the steps?

Mr. Brantley helped we out of the car and helped
me to the steps.

Were you able to walk with somebody holding your
arp?

Yes, Sir.

No further questions.
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