INGE & TWITTY

LAWYERS
MERCHANTS NATIONAL BANK BUILDING
THOS, E. TWITTY MAILING ADDRESS!
FRANCIS H.INGE MOBILE, ALABAMA
RICHARD H. INGE PO eoXx 10D
THOS, 2. TWITTY, JR. MOBILE, ALA,

SJAMES 4 UFFY. JR,
e CABLE ADDRESS!

TWINING
TELEPHOMNE:
HEMLOCK 2-5dai

July 24, 1959

Mrs. Alice J. Duck, Circult Clerk
Baldwin County
Baldwin County Courthouse
Bay Minette, Alabama

Re: Joe N. Peavy ve. The Trailway
Bus Company;—a-corporation
Case N¢. 3634

_ Enclosed herewith is an amendment to the plea of the
_ Defendant heretofore filed in your Court which we request that
- you file in your Court and oblige.

Dezr Mrs. Duck:

‘With kindest regards,
Cordially,

. INGE & TWITTY

JID, Jr. /mb
Enclosure




JOE N. PEAVY, IX THE CIRCULIT COURY OF

e,

PLAINTIFF. BRELDWIN COUNTY, ALABDAMA

¥S. AT LAW,

TRAILWAYS BUS COMPANY, HO. 3634

A CORPORATION,

. DEFENDANT.

B e d et 3

ANERDMESRT TC COMPLAINT

Now comes the Plaintiif in the above siyled cause and amends

the Complaini heretofore filed by changing the name of the Defend-

ant in said cause from the TRAILWAYS BUS COMPANY, a Corporation

1 read

to COLONIAL TRAILYWAYS, a Corporation, so¢ that the caption
as follows: o
JOE N. PEAVY, X CIN THE CIRCUIT COURT OF
PLAINTIFT. X BALDWIN COUNTY, ALABANA
VS, X AT LAW,
COLOWIAL TRAILVAYS, X NG, 3634
A CORPORATION,
X
DEFEMDANT.
X
HORNE, WEBB & TUCHER"
;..w—"";‘,-*' :j.E\‘.‘f-‘ u (“:/ . f .
BY 2/ 1Rt U it i e
ALLOTrNeys IOor Plalnlill
I certify that I have on thie the 31st dey of December, 1959
melled & copy of the forsgeing pleading to Inge & Twitty, Abttoraevws
at Law, Merchants Haticmsl Dank Duilding, Mobile, Alsbsma, attorneys
for defendeant by -United States Mall, postage prepaid.
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Law Offices of .
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Atmore, Ala.:
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STATE OF ALABANA

| You are hereby commaaded to SuUmRORS T&é.mr&i?way Bus Com-
pany, a c@rgaration, 0 app@ar within thirty (30) days from the QY-
.vice uf this writ in ?h@ ﬂircaht Cﬂart of E&adwia @@u&ty, &labama,
to h@ held E@r sa.id c@agt at Lthe place of holding szme, then and
there %a.&nswer, piead or demur to the coumplaint ef Joe N, Peavy.

Wituness my haﬁé, this éé day ef-ﬁugusﬁ,-&gﬁﬁ.

JOE ¥. PEAVY,

PLAINTIFF IN¥ TEE CIRCEIT COU

BT OF

BALDVIN COUNTY, ALABAMA,

X

vs. ) S
THE TRAILWAY BUS COMPANY, R | LAW SIDE,
. _

X

4 CORPORATION

DEFENDANT
2@'@‘.

o | COUNT ONE

.Plaintiff'ciaims of the Defeadant the sum of One Hundred
Thousand and Fo/100 ($100,000.00) Dollars as demages for that, on
t@—wiﬁ ﬁené&y,'@ctgb@r i4, 18957, Plaintz¢¢ was riding as @a&ﬁﬂﬂg@r
in an- auﬁomabile traveling East on E._B ﬁigawa; Humber 20 > a public
highway xmnning through B&l&wmm Ceamty, &Eabmma, g&ag_a@ &_pq%@tugn_
said pmai&c bighway on the ?msh-ﬁxver Bridge in B&Iﬁwia'ﬁounty, Ala~
bama, the automobile in whickh Plaintiff was ridimg-cam@ in contact
with a Tr&ilway Bus %&aw&ﬁi&g West and operated by a servant, agent
oy @mpleyea of Defendant, acting thhxn the lime and scope oi the
ﬁwty of hls @M@Laym@nﬁ, as such agent of th@.@@f@né&aﬁ and &8 a re-

sult of sazid aoiiislaa, Plaintiff's body was bruised, mutilated and



“ﬂf @x@rﬁ@ﬁa@img”ﬁaiﬁ-%

ﬁm&@x@ﬁ; Plaintliff’s right leg was broken in fwo places causing the

bone of sald leg to protzude through the flesk of Plaintiff's leog
ﬁu@%.b@i@@ the hip; Plaintiff‘s hip was pulled ocut of joint; Plaine-
$iff suffered a severe skull injury:; Plaintisf &@ﬁf@g@@ & concussion
@f the brain; Plaintisfs @mﬁf@r@@ severe back injury; Plaintifs

was made sick, sore and lame; Plaintiff has suffored and iz sulfering

nd angulish and will be dizalled and incapacitated
_ﬁ@r &h@ W@m&xm&@r of his 1ife; Plaintiff's health and physical staming

| 'w%x@ p@wmaﬁ@mﬁﬁy &m@&a@%* aad Plaintiff has bheen rermanently injured

&ﬁ-yﬁaﬁﬁ ol his body; Plaintiff was caused t¢ iancar and did incuy

large @Q@@@?gﬁwﬁﬁigﬁl and medical bills; Plaiotif? was caused to
lose much time from his employment; Plaintiff was put o much trouble,
annoyance, ipconvenience and loss of time in and about an elffort to

heal and cure bis said wousds apd injuries heusce this suif.

PLlaintif? further avers that all of his injuries and damag

aset IZorth above wewe proximately coused by the negligence of the sep-
vanst, &g@aﬁ or employes of Defendant then and thers io charge of
said Twailway Bus for the Defendant and aclbing within the line and
scope of his duty in the euployment of the Defendant, in this, that

said sey

%m#%,*&@@m@& or employes negligeatly operaied sald Trailway

Bus at %h@‘%%@@ and place of collision.

2

/

. COWmIT THO
PlaintiZf claims of the Defendaat the sum of One .
60 ($100,000.00) Dollars as dam

Thouszad and No/i nges for that o,

to~-wll; Honday, October 14, K‘@ﬁ?ﬁ while Plaingifs was riding

avtomobile over which Plaintiff had no charge, direction or cémﬁwa&w

on a public bighvay in Baldwin County, Alebmme, to-wit; ©U. S. Highe

ser B0 at Pish River Brid

ge in sald County and State, the
within the line and

dant’s servant, ageat, or employee, actine

scope of hisz employment &&%ﬁméhgﬁ@rvant, dgent, or employee, at said

time and @&a@@ ran & Traliway Bus agsinst the wmﬁé antonobile in

wﬁie& maaimﬁiﬁﬁ was riding, as a paseenger, and a2s o proxinate Cone

%&q&@ﬁ@@ thereod, Plaintif? was injured and da 2t A8 Iollows:

@E&iﬁ%ﬁfﬁ*@ body was bruised, mutilbted and injured; Plaioe
tiff’s »ight leg was brokes in two places causing the bone of said




Limk to p@@%rude through the fiesh of Pluintifl's leg just below

the hip; Plaintiff’s hip waes pﬁ%k@ﬁ out of joint; Plaintifil suf-

fered a severe skull injury; Plaintifsg safﬁer@ﬁ_a_@@mcussi@n of

the bprain; ?Ea&n*%ff‘&uﬁf&yaﬁ 2 severe hack &mﬁnyﬁg Plaintifl was
made @1@%, ser@ and lame; Plaintiff bas suffered azd is suffering
excrucistiag pain and 3&%&1@& and wxlg‘b@ disabled and incapacitated
. fozr the remainder of bis life; Plaintiff's health and physical
_st&mim& were p@rm&m@mﬁiy im@aiwé&;.am@.ﬁﬁﬁintiﬁf:ﬁaﬁ been perma-
aently fpjured in parts of his body; Plaintiff wes caused to incur |
:amﬁ did incur lavge doctor, hospital and medical bills; Plaintifl
was caused ﬁO'iﬂB@ much @im@-fr@m.ﬁis~®m@10ymeﬂ$; Plaintify @aﬁ

@&% to much trouble, asnoyance, laconvenieance &&é_iass‘@f time in
and about an effort to heal and cure his said wounds and injuries
hence this éwﬁt;

©And Fl&inﬁiﬁf avers that the Defendant's said servant,

ag@ﬁ%'eé~a§p1@y@@ acting within the line znd scoyﬂ‘mﬁ his employment
am ﬁucahag@nt, é@rv&nﬁ, or employee, at 3aiﬂ time and place, wamt@aiy

injured Pl&aﬁ?iﬁi by wanbtoonly rusning a Trailway Bus of @h@ Pefendant
agalinst th@ ﬁ&iﬁ car in which RPlaintiff was riding at sax@ time and
‘Mﬁﬁagaywamﬁ as a proximate c@nﬁeq&enaa of said want@n conduct Plaintiff
'avara‘t&ﬁ% he was @auseé_ﬁ@ sastain, &mﬁ_ﬁi@'swst@ia% the injuries

and ﬂﬁmﬁg@ﬁ-mmmgiaine@ﬁ&%%&aé set out, ete.

COUNT TERED

Plaintiff claims of the Defsndant the sum of One Hun

?h@us&mé and No/100 (3100,000.00) Dollars as damages for that, on
to-wit, Honday, October 14, 1857, Plaistiff was riding as a passenger
in an automobile traveling East on U, S. Highwey Number 90, a public
_h%ghw&y; iﬂ'E&iﬁwiﬂ ﬁ@mm&y§ &1a@&ma, when 2t a poind on sald publie

g ﬁ&y at the Fish River Eridge in said Baldwin County, Almbama,

%ﬁ@*@g@ﬂt,}ggrwémﬁ or @m@loyee ef-wéféﬁéﬁyg while acting within @&@ 

- lizne and scope of hiz employment with-ﬁaﬁémﬁaﬁt, Grove a Trailway
lE&s West on sald highway a&r@i@éﬁiy‘ané heedlessly in wilful aaﬁ
wanton disregard ©f the rights or salety of others, and with know-
ledge that be would very likely injure or damage the Plaintiff and
as a p@@ximaﬁ& consequence wantonly ran Défendant’s Trailway Bus in-
t@ coliision or against the automobile in which Plaintiff was then

1njureﬁ
and there riding as 2 passenger an@ wilfully and w@mt@aﬁy &mjg :




Plaintif? in this:

N Plaiatisete body was bruised, mmtilated and injured; Plaine
%ﬁﬁf*&'?ﬂgﬁ% reg was broken in two places causing the bone of said
log to yyﬁﬁﬁﬁﬁﬁ through the flesh of @iaiﬁﬁiﬁﬁ*@ Leg Just below the
hip; @1& “atlfis kip was pulled cut of Joint Flai& LEF puflered o

sgvere &k@&ﬁ &aﬁw@y;'P&@i&%ﬁﬁﬁ suffered & concussion of the braln;
'"@Xaﬁmﬁ§ﬁf~%@£ﬁ@®e@~& Sﬁvﬁﬁﬁm&aﬁk~iﬂjﬁ@?;upﬁﬁﬁmﬁiﬁf.ﬁ@ﬁmmﬁﬁﬁnﬁﬁﬂﬁm_
sore and &@mﬁg Flointlf? has sulfered and ig @@ﬁﬁ@@ﬁmg‘@ﬁarw@&aﬁﬁag
pain and aaguish and will be disabled azd incapacitated for the
Emﬁ&ﬁ%ﬁ@y @ﬁ his 1life; @1&%&3&?@5% bealth cund phyeical sisminge were
peraanently ivpalired and ﬁ%&ﬁm&aﬁf has been permazently injured in
@&?@& of hie body; Plaintiff wae coused to incur end did ineur iarge
doctor, hospital ang m@@ﬁ@%ﬁ Lilis; Plaintif? was coused to lose
mach time from h&@ smpioyment; @&&xn&xﬁf was put to much trouble,
ATRCYRDCT, . 3&@@@?@3&@&@@ aod loss of time iz and abougt an effor: to

heal and cure bis szid wounds asd injuries hense this suit.

@E&ﬁﬁﬁéfﬁ ﬁ@m&mﬁ% a trial by Jury of the issues imvolved in

thiw Louee,

HORNE, %E&E s TGOEER -




JOE N. PEAVY ) IN THE CIRCUIT COURT CF

Plaintiff } BALDWIN CCUNTY, ALABAMA
vs. )
THE TRAILWAY BUS ) AT LAW NQ., 3634

COMPANY, a corporation,

Defendant.

NOTICE OF DEPCSITICN

TO: Messrs. Herne, Webb & Tucker
Attorneys at Law
Atmcere, Alabama

You are hereby notified that the defendant in the above styled
cause will take the pretrial discovery deposition of W. A. Smith,
whose address is 2348 Delwood Avenue, Jacksonville 4, Florida, on
Friday, August 21, _}959, at. 2:00 P M., sa.id deposition to be taken
a.’% 825 Florida Title Building located at the intersection of Forsyth
and Laura Streets, Jacksonville, Florida, before Mr. Sam Rosenfeld
or some other officer authorized by law to take depositions, in accord-
ance with and under the provisions of Act No. 375, Legislature of Ala-
bama, 1950, Said deposition shall continue from day to day until fhe
completion of same.

You are invited to attend and cross-examine.

e e S,

. Attorfigys for Defendany




JOE N. PEAVY, IN THE CIRCUIT COURT OF

)
)
Plaintiff, ) BALDWIN COUNTY, ALABAMA
)
Vs, )
) AT LAW
COLONIAL TRAILWAYS, a )
corporation, )
)
Defendant. ) CASE NQ. 3634

NCTICE OF DEPGSITION

TQ: Clerk, Circuit Court of Baldwin County

Baldwin County Courthouse

Bay Minette, Alabamg

Messrs, Horne, Webb & Tucker

Attorneys at Law

Atmore, Alabama,

Please be advised that the defendant, COLONIAL TRATILWAYS,
& corporation, In the above siyled cause will take the pretrial discovery
deposition of Mr., William Nelson, Montgomery, Alabama, in the of-
fices of Messrs, Fisher & Hepner, 406 Florida Nationzl Bank Building,
Pensacola, Floridz, at 9:30 A.M., on Thursday, March 10th, 1960,
pursuant to the provisions of Act No. 375 of the Legislature of Alabama
of 1955, before a Notary Public or some other officer authorized by law
to take depositions.

You are invited o attend and cros S-eXamine.

INGE, TWITTY & DUFFY

P T

I certify that I have served a copy of the foregoing Notice of
Deposition on the plaintiff in the above styled cause by mgiling 2
copy thereof to Messrs., Horne, Webb & Tucker, attorneys of record
for plaintiff, this, the 4th day of March, 1960, by certified mail prop-
erly addressed to their offices in Atmore, Alabama, postage prepaid.




JOE N. PEAVY + % ) IN THE CIRCUIT COURT OF

Plaintif, 77 (  BALDWIN COUNTY, ALABAMA
Vs, o )
THE TRAILWAY BUS (AT LAW NO, 3634

COMPANY, a corporation,
)

(
T G B DORTHERE

Defendant.

TO: Messrs. Horne, Webb & Tucker
Attorneys at Law
Atmore, Alabamasa
You are hereby nolified that the defendant in the above styled
cause will take the pretrial discovery deposition of Martha Louise Gray,
whose residence is 3819 Hollywood Avenue, Jackson, Mississippl, con

Thursday, August 6, 1959, at 1:00 p.m., said deposition to be taken in

the offices of Messrs. Lipscomb, Ray & Barksdale located at 301 Lamar

-~ Life Building, Jackson 9; Mississippi, and will be continued-from day to

day until the completion of same.

You are further notified that the defendant in the above styled
cause will take the pretirial discovery deposition of Reverend J. C.
MecLendon, whose address is P. O.Box 115, Baskin, Loulsiana, on Fri-
day, August 7, 1909, at 10:00 a.m., sald depositicn to be taken in the
offices of Messrs. Thompson, Thompson & Sparks, located at b20 Bern-
hardt Building, Monroe, Louisiana, and will continue from day to day
until the completion of same.

Both of the foregoing depositions shall be taken in accordance with
and under the provisions of Act No. 375 of the Alabama Legislature of
1955, as amended.

You are invited to attend and cross-examine.

Leer 0l

Attor@ys for Defendaht




INGE & TWITTY

LAWYERS
MERCHANTS NATIONAL BANK BUILDING
THOS. . TWITTY MAILING ADDRESS!
FRANCIS H. INGE (IS02-1959) MOBILE, ALABAMA
RiCHARD H, INGE PO BOX 0D
THOS, E.TWITTY, JR. g MOBILE, ALA,
SJAMES J.DUFFY, dR. Januax ; 5: 1960 !

CABLE ADDRESS!
TWINING
TELERPHONE!
HEMLOCK 3-5441

Mrs. Alice Duck

Clerk, Circuit Court of Baldwin County
Baldwin County Courthouse

‘Bay Minette, Alabama

Re: Case No. 3634
Joe N. Peavy vs. Trailways Bus Company

Dear Mrs. Duck:

We forward herewith the defendant's motion to dismiss or
strike plaintiffis complaﬁ:nt as amended, and request that the same
be filed.

With kindest regards,

Cordially,

JIDir/m
Enclosure




JORE N. PEAVY, ) IN THE CIRCUIT COURT QOF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
vs. )
AT TLAW NQ, 3634

TRAILWAYS BUS COM- )
PANY, a corporation,
)

)

Defendant.,

NOTICE OF DEPCSITION

TO: Messrs. Horne, Webb & Tuckez

Attorneys at Law

Atmore, Alabama

You are hereby notified that the Defendant in the above styled
cause will take the pretrial discovery deposition of T. R. Richter, whose
a.ddréss is Reserve Life Insurance Company, 106 East 4th Street, Pana-
ma City, Florida, on Thursday, August 27, 1959, at 2:00 P, M. , said
deposition to be taken at the offices of Messrs. Barron & Hilton, 210
 Harrison Avenue, Panama City, Florids, and will continue from day to
day until the completion of_lsame. This deposition shall be taken in accord-
ance with and under the provisions of Act No. 375 of the Alabama Legis-

lature of 19565,

You are invited to attend and cross-examine.

Seoe £k,

Atto'r'n@ for Defendal?'ﬁ




JOE N. PEAVY, i TN THE CIRCULT COURT OF

¥
Plaintiff, i BALDWIN COUNTY, ALABAMA
§
vs. i
i
TRAILWAYS BUS COMPANY, 1} AT LAW
a corporallon, §
§
Defendant. I NO. 3634

NOTICE OF DEPQSITION

TO: Messrs. Horne, Webb & Tucker
ttorneys at Law

Atmore, Alabama

You are hereby notified that the Defendant in the zbove styled
ceﬁi'se will take the pretrial discovery deposition of the following named
witness under the provisions of Act No. 375 of the Alabama Legislature
of 1955, as amended, sald deposition to be taken on Tuesday, September
8th, 1959, commencing at 7:30 p.m., and to continue from day to day
until the _completion of same: Mrs. Louise Martin, at the residence of
J. D. Martin located at Route 1, Burney, Missouri.

Vou are invited to attend and cross—-examine.

//‘: /‘ o f‘

g
! {7 e"/ / i /"'
/I T 7_0 i;‘; ‘/ ‘//// J 4
e Vo A e ey
/:‘ :// 2 "_// i e
B -_/// -

s

.\/"

Attorneys for Defendant 7
7




Law Offices of

Horne, Webb & Tucker

Atlorneys at Law
FRANK G, HORNE
DOUGLAS S.WEBB Afmor*e, Ala.
J. R.TUCKER TELEPHONE 49

Auvgust 5, 1958

Alice J. Duck
. Clerk of Circuit Court
“Baldwin County =~ S
Bay Minette, Alabama
Dear Mrs. Duck:
Enclosed are three copies of a Complaint we wish
filed in the Circuift Court of your County.
With kindest perscnal regards, I remain,

Sincerely,

HORNE, WEBB & TﬁCKEE

BY: / /] {{/‘/K{ / ,vG/ bA~
/“‘

FGH/mb




JOE N, PEAVY, } IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWIN CCUNTY, ALABAMA

VS. )

TRAILWAYS BUS COMPANY, )

a corporation, ) AT LAW NO. 3634

)
NOTICE OF DEDOSITION

Defendant.

TO: Messrs. Horne, Webb & Tucker

Attorneys at Law

Atmore, Alabama

You are hereby notified that the Defendant in the above styled
céiﬁise will take the pretrial discovery depositions of the following named
witnesses under the provisions of Act No. 375 of the Alabama Legislature
of 1955, as amended, said depositions to be taken on Friday, September 4,
1959, commencing at 9:00 A, M., and to continue from day to day until the
completion of same: Mr. Edward H. Tieigen, whose address is Summerdale s
‘Alabama; Mrs. Clementine Tietgen, whose address is Summerdale, Ala-
bama; Mr. Daniel J. Lassiter, whose address is Route 1, Summerdale,
Alabama; Mr. Jack Price, whose address is Loxley, Alabama; Mr. E. L.
Lassiter, whose address is Summerdale, Alabama; Mr. Sammy Ard, whose
address 1s Robertsdale, Alabama.

AlL of said depositions are to be taken in the Courthouse of Baldwin
County, Alabama, located at Bay Mineite, Alabama. You are invited to

gttend and cross-examine,




JOE N. PEAVY, ) IN THE CIRCUIT COURT OF

Plaintiff, ) BALDWIN COUNTY, ALABAMA
vs. ) LAW SIDE
THE TRATLWAY BUS COMPANY, ) NOC. 3834

A Corperation,

Defendant.

ANSWER TC CCMPLAINT

Comes now the Defendant and for answer to the complaint and
to sach count thereof, separately and severally, files the following

separate and several pleas:
1. Not guilty.

9. Defendant denies each and every one of the material allega-
tions thereof.

“ 3 Deiendant éé.ys that Vthe Pla.mtﬁf himse.]i. was qujlty.of
negligence which proximately contributed to his injuries and damage in
this: At the time and vlace of the matters and things complained of, the
‘Dlaintiff was riding in an automobile as a paid passenger of the driver
of said automobile, that the said driver then and there negligently
operated said auiomobile, and that such negligence proximately con-
trivuted to the injuries and damage of the Plaintiff; therefore, the

Plaintiff ought not to recover.

. e
N A e R ST :{WM;

7 Attorneys for Defendant

Of Counsel:

Inge & Twitty
1309 Merchants National Bark Bldg.
Mobile, Alabama

et
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JOE N. PEAVY, ) IN THE CIRCUIT COURT OF

Plaintiff, ) BALDWIN COUNTY, ALABAMA
vs. ) AT LAW
THE TRAILWAY BUS COM- ) NO. 3634

PANY, a corporation,

- Defendant.

AMENDMENT TO PLEA

Comes now the Defendant in the above styled cause and amends
its separate and several pleas heretofore filed to the complaint of the
Plaintiif and to each count thereof, separately and severally, by adding
the following separate and several pleas:

4. Defendant says that at the time and place complained of in the
complaint, the motor vehicle in which the Plaintiff was an occupant was
being driven and operated by Edward Tiej‘:gen who was then and there an
- agent, servant or employee of Plaintiff, acting within the line and scope
of his authority as such; and Defendant avers that said agent of the Plgin-
tiff, while acting within the line and scope of his autherity as such, then
and there so negligently operated the vehicle in Whicﬁ Plaintiff was an oc-
cupant as to cause or allow it to collide with the vehicle of the Defendant
referred to in the complaint and that such negligence of Plaintiff's said
agent proximately contributed to the injuries and damages of which Plain-
tiff complains, wherefore, Plaintiff ought not to recover therefor.

5. Defendant avers that at the time and place complained of in the
complaint, the motor vehicle in which Plaintiff was then and there an oc-
cupant was then and there being driven by Edward Tielgen, who was then
and there engaged in a joint venture with the Plaintiff; and Defendant avers
that sald Edward Tietgen then and there so negligently operated the same

as to cause or permit said motor vehicle to collide with the motor vehicle

iy

2




of the Defendant referred to in the complaint, and that said negligence of
sald Edward Tietgen proximately contributed to the injuries and damages
of which Plaintiff complains, wherefore, Plaintiff ought not to recover

therefor.

ok

@ttorneys for Pefendant

Fild T-25 57

/A[//(/&/(‘/Z Al ._//c”//
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TRAILVWAY BUS COMPANY,
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JOE N. PEAVY, IN THE CIRCUIT COURT OF

PLAINTIFF.

X
X BALDWIN COUNTY, ALABAMA
VS. X AT LAW.
TRAILWAYS BUS COMPANY, X NC. 3634
A CORPORATION, |
DEFENDANT. ;

AMENDMENT TO COMPLAINT
- Now comes the Plaintiff in the above styled cause and amends
the Complaint heretofore filed by changing the name of the Defend-
‘ant in said cause from the TRAILWAYS BUS COMPANY, a Corporation,

to COLONIAL TRAILWAYS, 2 Corporation, so that the caption will read

as follows:

A CORPORATION,
DEFENDANT.

JOE N. PEAVY, X IN TEE CIRCUIT COURT OF
PLAINTIFF. X BALDWIN COUNTY, ALABAMA
U R S ATLaV.
COLONIAL TRAILWAYS, X NO. 3634
X
X

HORNE, WEBB & TUCKER

s {)j ,
BY: \fﬁﬂﬁ4><?/%ﬁyfjﬁgémm/&~m

aAttorneys ior ~Plaintirf

I certify that I have on this the 31lst day of December, 1959

mailed a copy of the foregoing pleading to Inge & Twitty, Attorneys
----- S 7T gt Law, Merchshts Nitional TBank Bullding, Mobile, Alsbima, attorneys™

g}Z;ééaf//
o




Law Offices of

Horne,Webb & Tucker

Atforneys at Law

FRANK G, HORNE
DOUGLAS S.WEBE Atmore, Ala.

J. R.TUCKER TELEPHONE a2

Septembexr 10, 1838

Judge

Circuit Court
Baldwin County
Bay Minette, Alabama
Dear 3ir:

Enclosed herewith is a Demurrer which we desired

filed in the Peavy Vs. Trailway Bus Company case.
Yours very Ltruly,
HORNE, WEBB. & TE,U?{CI_ER
. 1
é
FGE/mb




JCE N, PEAVY, ) IN THE CIRCUIT COURT OF

Plaintiff, ) BALDWIN COUNTY, ALABAMA
vSs. ‘ )
AT TAW
TRAILWAYS BUS COM- )
PANY, a corperation, NC, 3634
}
Defendant.

)

MOTION TO DISMISS COMDLAINT
OR
STRIKE AMENDMENT

Now comes Defendant in the above styled cause and moves to
dismiss the Plaintiff's complaint as last amended, and each and every
count, part and paragraph thereof, separately and severally, and for
grounds therefor avers that there has been a complete change of parties
defendant.

If Defendant be mistaken as to the relief prayed for above, with-
out. walving its motion fo dismiss, Defendat moves to strike the amen-
ment to Plaintiff's complaint and each and every count, part and para-

graph thereof, separately and severally, on the grounds stated above.

INGE & TWITTY

I, James J. Duffy, Jr., certify that a copy of the foregoing Motion
to Dismiss Complaint or Strike Amendment was served on Messrs. Horne,
Webb & Tucker, atiorneys for plaintiff, by depositing same in the United
States Mails, postage prepald addressed to them at their address in Atmore,
Alabzma on this, the & F&—day of January, 1980.
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STATE OF ALABAMA - Y
- TO: ANY SHERIFF OF THE STATE OF ALABAMA,
BALDWIN COUNTY X _ GREETING:

You are hereby commanded to summons The Trailway Bus Com-
pany, a corporation t0 appear within thirty (30) days from the ser-
vice éf thls ert in the C’TCQlt Court of Baldwin County, Alabama;"
to be held for said County at the place of holding same, then and
there to answer, plead or demur to the complaint of Joe N. Peavy.

Witness my hand, this 4, day of August, 1958.
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JOE N. PEAVY,
IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

X
PLAINTIFF X
X

THE TRAILWAY BUS COMPANY, X LAV SIDE.
| X
X

VS,

& CORPORATION

DEFENDANT
NO.

COUNT ONE
Plaintiff claims of the Defendant the sum of One Hundred
Thousand and No/100 ($100,000.00) Dollars as damages for that, on
to—w1t Monday, October 14, 1957, Plalntle was riding as a passenger

in an automobile traveling East om U. §, Highway Number 90 ; a publlc

“~Th1ghway runnlng through Baﬁdwin County, Alabama, ‘when at a p01nt on

“'said public highway on the Fish River Bridge in Baldwin County, Ala-
bama, the automobile in which Plaintiff was riding came in contact
with a Trailway Bus traveling West and operated by a servant, agent
or employee of Defendant, acting within the line and scope of the
duty of his employment, as such agent of the Defendant and as a re-

sult of said collision, Plaintiff's body was bruised, mutilated and
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injured; Plaintiff's right leg was broken in two places causing the
bone of said leg to protrude through the flesh of Plaintiff's leg
Just below the hip; Plaintiff's hip was pulled out of joint; Plain-
tiff suffered a severe skull injury; Plaintiff suffered a concussion
of the brain; Plaintiff suffered 2 severe back injury; Plaintiiff
was made sick, sore and lame; Plaintiff has suffered and is suffering
excruciating pain and angu1sh and will be dlsabled and 1ncapac1tated
for the remainder of hlS life; Plaintiff's health and physical stamina
were pexrmanently impaired and Plaintiff has bheen permanently injured
in parts of his body; Plaintiff was caused to incur and did incur
large doctor,bospital and medical bills; Plaintiff was caused to
lose much time from his employment; Plaintiff was put to much trouble,
annoyance, inconvenience and loss of time in and about an effort to
heal and cure his said wounds and injuries hence this suit.

Plaintiff further avers that all of his injuries and damages
set forth above were proximately caused by the negligence of the ser-

vant, agent or employee of Defendant then and there in charge of

said Trailway Bus for the Defendatt and acting within the line and -~ -~

scope of his duty in the employment of the Defendant, in this, that
said servant, agent, or employee negligently'operated said Trailway
Bus at the time and place of collision.
COUNT TWO

Plaintiff claims of the Defendant the sum of One Hundred
Thousand and No/100 ($100,000.00) Dollars as damages for that on,
to-wit; Monday, October 14, 1957, while Plaintiff was riding in an
automobile over which Plaintiff had no charge, direction or control,
on a public highway in Baldwin County, Alabama, to~wit; U. S. High-
way Number 90 at Flsh Rlver Brldge 1n sala County and State, the )
.Defendant's servant agent or employee, actxng within the line and
scope of his employment asusuch servant, agent, or employee, at said
time and place ran a Trailway Bus against the said automobile in
which Plaintiff was riding, as a passenger, and as a proximate con-
sequence thereof, Plaintiff was injured and damaged as follows:

Plaintiff's body was bruised, mutilted and injured; Plain-

tiff's right leg was broken in two places causing the bome of said
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limb fo protrude through the fliesh of ?1aintiff's'lég just below
the hip; Plaintiff's hip was pulled out of joint; Piaintiff suf-
fered a severe skull injury; Plaintiff suffered z concussion of
the brain; Plaintiff suffered a severe back injury; Plaintiff was
made sick, sore and'lame; Plaintiff has suffered and is suifering

excruciating pain and anguish and will be disabled and incapacitated

- for the remaﬂnder of hlS llfe Plalntlff s health and phy51ca1

stamlna were permanently 1mpalred ané Plalntxff has been perma; o
nently injured ir parts of his body; Plaintiff was caused to incuxr
and did incur large doctor, hospital and medical bills; Plaintiff
was caused to lose much time from his employment; Plaintiff was
put to much trouble, annoyance, inconvenience and loss of time in
and abecut an effort to heal and cure his said wounds and injuries
- hence this suit.

And Plaintiff avers that the Defendant's said servant,
agent or employee acting within the line and scope of his employment
as such agent, servant, or employee, at said time and place, wantonly
,_%gjgxe@ Plalntlff by Wantonly runnlna a Trallway Bus of Lhe Defendant
against the said car in which Plaintifif was r1d1ng at said time and
place, and as a proximate consequence of said wanton conduct Plaintiff
avers that ke was caused to sustain, and did sustain, the injuries

and damages complained of and set out, etc.

COUNT THREE

Plaintiff claims of the Defendant the sum of One Hundred
Thousand and No/100 ($100,000.00)"Dollars as damages for that, on
fomwit, Monday, October 14, 1957, Plaintiff was riding as a passenger
_in an automobile traveling East on U. S. Highway Number 90, a public
highway, in Baldwin County, Alabama, when at a point on said public
-+£gghwayVat the Fish River Bridge in said Baldwin County, Alabama;
the agent, servant or enployee of Defendant while acting within the
liﬁe and scope of his employment with Defendant, drove a Trailway
Bus West on said highway carelessly and heedlessly in wilful and
wanton disregard &f the rights or safety of others, and with know-
ledge that he would very likely injure or damage the Plaintiff and
as a proximate consegquence wantenly ran Défendant's Trailway Bus in-
to collision or against the automobile in which Plaintiff was then

and there riding as a passenger and wilfully and wantonly imjured
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Plaintiff in this:

Plaintiff's body was bruised, mutilated and injured; Plain-
tiff's right leg was broken in two places causing the bone of said
leg to protrude through the flesh of Plaintiff's leg just below the
hip; Plaintiff’'s hip was pulled out of Joint; Plaintiff suffered a
severe skull injury; Plaintiff suffered a concussion of the brain;

_ Plaintiff suffered a severe back injury, Plalntlff was_ made, 31ck
sore and lame; Plalntsz has suffered and is suffering excruc1at1nv
pain and anguish and will be disabled and incapacitated for the
remainder of his life; Plaintiff's health and physical stamina were
permanently impaired and Plaintiff has been permanently injured in
parts of his body; Plaintiff was caused to incur and did incur large
doctor, hospital and medical bills; Plaintiff was caused to lose
nuch time from his employment; Plaintiff was but to much trouble,
annoyance, inconvenience and loss of time in and about an effort to

heal and cure his said wounds and injuries hence this suit.

W@M

TTORNEY ~FOR PLAINTIFF

Plaintiff demands a trial by jury of the issues involved in

this cause.

HORNE, WEBB & TUCKER

AT MWMWWQ

/' ATTORNEYS “FOR PLAINTIFF
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