MCCORVEY, TURNER, JOHNSTONE, ADAMS & MAY

ATTORNEYS AT LAW
NINTH FLOOR MERCHANTS NATIONAL BANK BUILDING
HEMLOCK 3-S561 R 0.BOX 1070
GESSNER T, MCCORVEY
BLN D.TURNER MOB[LE 6, ALABAMA
C.MAADGERS ((BD1-1D57]

oA LLJOMNSTONE, SR,
R. F. ADAMS

e April 12, 1958
CHAUNCEY MOORLE

JoJEFTHA HELL
CHARLIS 0. DAILEY, JA.

Mrs. Alice J. Duck, Clerk
Circuitv Court ofBaldwin County
Bay lMinette, Alabama

Re: Hempstead Cil & Storage Co.,
Inc., a Corporation vs.
Edgar-S. Essary

Dear Mrs. Duck:

Please cause the enclosed complaint to be filed in your
Court and the enclosed copy thereof to be served on the defen-
dant at his address shown on the complaint, through the
Sheriff of Tuscaloosa County, Alabama.

Your acknowledging receipt of these enclosures will be
appreciated.

Yours very truly,

a¢nie/c%%2?7)a%7~ ;}u.
S
James L. May, Jr.

JLM, Jr/an*
Encls.




MCCORVEY, TURNER,JOHNSTONE, ADAMS & MAY

ATTORNEYS AT LAW
NINTH FLOOR MERCHANTS NATIONAL BANK BUILDING
HEMLOCK 2-5561 P C BOX IQ70
GESSNER T. MECORVIY

BEN B, TURNER MOBILE &, ALABAMA
C.M A RCGERS N8B~ |DET)

C.A L JONNGTOND, JA,

R. F. ADAMS

HJAMEES L. MAY, JR, April 1 a3 1959

ALEX T. HOWARD. JR,

CHAUNCEY MOQORC
o SEPTHA MILL
CHARLES B, BAILEY, JRA.

Mrs. Alice Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama

Re: Hempstead CLil and Storage Co.,Inc.
vs. Edgar S. Essary
Case No. 3515

Dear Mrs. Duck:

inal settlement of the above suit, including the
matter of the plea of recoupment, has been effected,
Therefore, it is requested that the cause be dismissed with

prejudice,

With very best persomal regards, I am

Sincerely,

JiM,Jr./lgn

CC: Mr. Sam Johmston, Jr., Attorney
First National Bank Annex
Mobile, Alabama
Mr. Jobhn Chason, Attorney

Bay Minette, Alabama

Mr. Telfair Mashburn, Attorney
Bay Minette, Alabama




JOHNSTON, McCALL & JOHNSTON
LAWY ERS
EiGHTM FLOOR FIRST NATIONAL BANK ANNEX
SAMUEL M, JORNSTON MOBI I_E" ALABAMA MAILING ADDRESS:

BAN T. McCALL, IR, March 31 3 1959 ©2 ©.BOX 550
WILLiAM B, JOHNSTON MOBILE 4, ALABAMA
SAMUEL M, JOMNSTON, IR,

—— 70N

PIERRE PELKAM

Mrs, Alice J. Duck
Clerk of Circuit Court
Bay Minette, Alabama

Re: Hempstead 0il & Storage Co. vs.
Edgar S. Essary
“Circuit COUTE at
Law No., 3513
Cur File No, 2662

Dear Mrs, Duck:

o
I am enclosing herein The Employers' Group draft payable
to you in the amount of $17.65, which is the amount of court
cost upon dismissal of the Plaintiffs suit and the Defendant's
recoupement plea,

I represented the Defendant along with John Chason, and
Telfzir Mashburn. B

I have notified Mr., James May, one of the attorneys for
the Plaintiff, that we are paying the court cost and that
he shouild dismiss this case., This is my request to dismiss
the Defendant's recoupement Plea,

Would you kindly send me 2 receipted court cost bill.

Very truly yours,

Gocnn . forrls
Sam M. Joknsfon, Jr.-

SMJ, Jr./fe
Enclosure

cc: Mr, James May
Attorney a2t Law

¥r, John Chason
Attorney at Law

Mr, Telfair Mgshburn
Attorney at Law




HEMPSTEAD COIL & STORAGE CO., * IN THE CIRCUIT COURT OF
INC., a Corporation,

o

BALDWIN COUNTY, ALABAMA
Plaintiff,

i

VS, AT LAW

EDGAR S. ESSARY, NO.

Defendant.,
%

Comes the Plaintiff in the above-styled cause and with
leave of the Court first requested and obtained, amends the com-
plaint filed therein by striking Count One therefrom and substituting
in lieu thereof the following:

COUNT TWO

Plaintiff claims of the Defendant the sum of Four Thousand
Five Hundred ($4,50C.00) Dollars as damages for that heretofore on,
to-wit,.the 5th day of November, 1957, the Defendant so negligently
drove or operated an automobile on U.S.Highway No.90, a public
highway in the County of Baldwin, State of Alabama, near Biilups
Service Station on Bay Bridge Causeway at a point in Baldwin County,
Alabama, about six miles eastwardly from Mobile River, as to cause
.ér allow said automobile to run into, upon or against a motor
vehicle pulling a tank trailer, which were then and there owned by
Plaintiff, ?1aintif£ avers that as & prozimate result of such
negligence of the Defendant as aforesaid, said motor vehicle of the
Plaintiff and the tank trailer attached thereto were then and there
overturmned., Plaintiff further alleges that as a proximate result
of such negligence as aforesaid, the cab, fendexs, radiator, grille,
wheels, frame, and other parts of said motor vehicle were bent,
damaged, and broken, said tank trailer was bent, twisted, broken,
punctured, torn and otherwise damaged;—and Plaintiff sustained =
loss of said motor vehicle for a period of approximately four weeks
while said motor vehicle was being repaired, a2ll to the damage of

the Plaintiff in the aforesaid amount, and all as a proximate result
’ P




%c/iz Ll

of the aforesaid megligence of the Defendant, hence this suit.

_,;,,é/ McCORVEY , TURNER, JCHNSTONE , ADAMS & MAY

// =7, pF T e g

Attorneys for Plaintiff




HEMPSTEAD OIL & STORAGE
COMPANY, INC., a corporation,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY,
Plaintiff,
ALABAMA ,
VS,
EDGAR S, ESSARY,

NO, 3513
Defendant

X
X
X
I AT LAV
X
¥

Comes the Defendant in the above entitled cause and
demuf; to the Plaintiff's complaint, separately and severally,
on the following separate and several grounds:

“.i. From"éught that aépea?s the Defendant breached no

3. The Plaintiff fails to set out in detail the damages
done to its motor vehiéle in sdid*Suit.

3. The Plaintiff failed to set out with sufficient
certainty the damages done to its motor vehicle,

4, The Plaintiff failied to set out with suffidient
certainty the damages done to its tamk trailer,

S. The Plaintiff failed to allege what dates the truck
and trailer were being repzired,

6. From aught that ap?ears the Plaintiff did not lose
the use of its truck and trailer for any length of time.

7. TFrom aught that appears the Dlaintiff was not using
its truck and trailer iz ité business, therefore, is not
entitled to compensation for the loss of use thereof,

8., From aught-that appears the Plaintiff did not suffer
anyzloés of use of his truck and trailer due to repairs.

9. Plaintifif does_not state a cause of action against
the Defendant.

JOHNSTON, McCALL & JOHNSTON

Iy
£/
BY /»-»‘mm a‘“’*’ \w S E

&
CHASON & STONE

BY ’ A
(\%ttorﬁ?ys for Defendant

The Defendart demands a trial by jury.in the above case.
=, % R N
il .zaf A e I SR Y

: % L DIl P




HEMPSTEAD OIL & STCRAGE CO,., 0 i¥ THE CIRCUIT COURT OF
INC., a Corporation, 0

' 0 BAIDWIN COUNTY, ALABAMA,
Plaintiff, ¢

| 0 AT LAW. NO.

vs. 8
EDGAR S. ESSIRY, - 8
Defendant. 0

Comes the défendant in the above styled cause ané for
amended
answer to the/complaint heretofore filed in said cause, and to
each and every count thereof, separately and séverally, sets down
and assigns the folliowing separate and several pleas, viz:
ONE
HmtheisthGmlwu

T WO

For furthgr_plea defendan? says: That at the time and place
complained of in:the amended_complaint; one Oscar Siglar; who was
then and there an agent; servant or empleyee of the plaintifi;
acting within the line and scope of his employment as such; was
gullty of negligence which proximately contributed %o the injuries
complained of in the complaint, in that he so negligently operated

or nmotor '
an automobile/vehlcle pulling a tank tralier, belonging to the
plai ntlff as. to cause or allow said motor vehlcle ‘and tank trailer
to run 1nto, upon or against defendant®s automobile.
TEREE

Come the de;endant EDGAR S. ESSﬁRY and clalms of the plain-
tlff HEMPSTEAD OIL & STORAGE CO.. A Cornoratlon, by way of reuoupm
ment, the sum of TWO THOUSAND ($2,000,00) DOI LARS, as damages, for
that, he*euoLore, on, toau t: the 5th day of quember; 1957;_at
about %:45 ofclock, P. M., on U, S, Highway Number 901 E public
highway in the Couniy of Baldwzn; State of Alabana, nea Blﬁluns
Service Station on the Mobile Bay Caaseqay$ one Uscar Slgler, wio
was then and there an agent; servant or employee of the plaintiff;
acting within the 1ine and scope of his employment as such; S0
negligently operated a motor vehicle and tank trail er, belonging
to-the plaintiff; which he was then and there driving, as to cause
or allow said motor vehicle and tank trailer to run into; upon or

against an automoblle of the defendant, and as a proximate result

1HE




and_conse_quence of saidr negligence; said automobile was damagec‘z
as follows: the fenders, body, grille, wheels, frame, and other
parts of sald automobile were bent,broken and damage®, the tires
were damaged, the window glass was broken, and the market value

of said automobile was permanently depreceiated,

- JOHNSTON, FCCALJJ AND - JU%STON

T@EAE‘ j VAST-IBURI\I JR.,

bfa&///af/ SES é/ Attornejs for deg.endan%:




HEMPSTEAD OIL & STGRAGE CO,,INC.,* IN THE CIRCUIT COURT CF
a corporation, -
*  BALDWIN COUNTY, ALABAMA
Plaintiff,
* AT LAW
Vs,
*  NO,

EDGAR S. ES3ARY,

b

Defendant.

COUNT ONE

Plaintiff claims of the Defendant the sum of
Four Thousand Five Hundred ($4,500.00) Dollars as damages for
that heretofore on, to-wit, the 5th day of November, 1957, the
Defendant so negligently drove or operated an automobile om,
along and over U.S.Highway No., 90 near Billups Service Statioﬁi
at a point in Baldwin County, Alabama, about six miles eastwardiyi
from Mobile River, as to cause or allow said automobile to run
into, upon or against a motor vehicle then and there owned by
Plaintiff. Plaintiff avers that said U, S. Highway Ne. 90 at
.such tlme and at such point was a publlc nlghway in the County of
Baldwin, Alabama, and that as a proximate result of such negligence
of the Defendant as aforesaid, said motor vehicle of the Plaintiff
and a tank trailer attached thereto, which said tank trailer was
then and there the property of the Plaintiff, were overturned.
Plaintiff further alleges that as a proximate result of such
negligence as aforeééid the body, radiator, and other parts of
said motor vehicle were damaged and broken, said tank trailer was
broken, punctured, torn and otherwise damaged, and Plaintiff
sustained a loss of the use of said tank trailer, and of said motor
vehlcle while said motor vehlcie was being repalred,. all to the |
damage of the Plaintiff in the aforesaid amount, and all as a
proximate result of the aforesaid negligence of the Defendant,

hence this suit,

McCORVEY ,TURNER , JOENSTONE , ADAMS & MAY

By e %mz
Defendant's Address: c#Etorneys for PLAAneZits
1024 Eighth Avenue TR
Tuscaloosa, Alabama -




SUB‘ED‘IONS AND COMPLAINT Moore Prg. Co,

The State of Alabama, -Circuit Court, Baldwin County

Baldwin County. No.. 3533 _____
__________________________ TERM, 19....
TO ANY SHERIFF OF THE STATE OF ALABAMA:

EDGAR S. ESSARY

You Are Hereby Commanded to Summon

to appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against . oomnoeooas
__________________________ EDGAR S. BSSARY .., Deféndant...
O S HEMPSTEAD OIL & STORAGE CO., INC. & CORPCRATION
____________________________________________________________________________________ , Plaintiff___
Witness my hand this_____ 14 ____________ day of . APFEIL 19.58

| /%M/% -y e T -;-M--- M_q Clerk




