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MRS. ETHEL H. RAY and
E. M. KING, JR., d/b/a

ATHMORE EQUIPMENT COMPANY, IN THE CIRCUIT CQURT COF

Plaintiffs,

BALDWIN COUNTY, ALABAMA
vs.

AT LAV

B. T. TURNER,

Defendant.

S T I S

Comes the Defendant in the above styled cause and for plea
to count "2" of the complaint as amended, says separately and se-
verally, as follows:

1. That the allegations of the complaint are untrue.

2. That he has paid the debt, the recovery of which this
suit was brought, before the action was commenced.

3. For special plea the Defendant says that the Interna-
tional H Tractor and Cotton Picker which was sold to the Defendant
by the Plaintiffs about the first of August, 1956, were used equip-
ment but were represented by the Plaintiff to be in first class con-
dition. The Harrow, Corn Snapper and Cultivator which was sold by
the Plaintiffs to the Defendant at the same time were new eqguipment.
The total price to be paid by the Defendant to the Plaintiffs was
Five Thousand Seven Hundred Eighty Dollars ($5,780.00). At the time
such property was purchased the Defendant traded fto the Plaintiffs
2 Ford Tractor and equipment on which he was allowed One Thousand
Five Hundred Fifty Dollars ($1,550.00) leaving =z balance due the
Plaintiffs by the Defendant of Four Thousand Two Hundred Thirty Dol-
lars ($4,230.00). The Defendant executed a note to the Plaintiffs
in the sum of Seveﬁ Hundred Eighty-six Dollars and Nipety~three Cent
($786.93) which was supposed to be the balance of the down payment.
He also executed a2 note to the Plaintiffis in the sum of Five Hundred
Fifteen Dollars and Thirty-nine Cents ($515.39). The Defendant paid
the first of such notes beforxe he knew that the cotton picker would
not work and was not in the condition it was represented to him to
be. After the Plaintifis had attempted to repair the cotton picker
on several occasions the note for Five Hundred Fifteen Dellars and
Thirty-nine Cents ($515.39) came due and the Plaintiffs represented.
to the Defendant that if he would pay such note that they would re—

possess all of the property and credit the Defendant on his account




with the balance due by such Defendant to the Plaintiffs. The De-
fendant paid such note, which together with his payment of the note
in the sum of Seven Hundred Eighty-six Dollars and Ninety-three Cents
($786.93) made a total payment by the Defendant to the Plaintiffs of
One Thousand Three Hundred Two Dollaxs and Thirty~two Cents ($1,302.3
in cash. This amount bhaving been paid by the Defendant, the Defen-
dant was ther indebted to the Plaintiffs in the sum of Two Thousand
Nine Hundred Twenty-seven Dollars and Sixty-eight Cents ($2,927.68),
wihich amount was to be credited to his account by the repossession of
the property. The Plaintiffs repossessed the tractcocr and cotton pick
er in July of 1957, and the corn snapper, harrow and cultivator in
September of 1957. A4ll of such property was negligently retained by
the Plaintiffs until February 1958, before it was scold by the Plain-
tiffs at a public sale. At the time such property was repossessed
by the Plaintiffs its reasonable market value was in excess of the
amount due by the Defendant to the Plaintiffs. The Defendant having
been released.as set out above from his further obligation and such
property having a reasonable market value in excess of the amount dug
the Plaintiffs by the Defendant, the Defendant is not now indebted

to the Plaintiffs in any amount.
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MRS, ETHEL H., RAY AND E. M,
KING, JR., d/b/a ATHORE ﬁqup—&
MENT COMPANY, i
Plaintiffs,
VS,
B. T. TURNER,
7 Defendant
IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAY NO. 3510
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lrs., Ethel H, Ray and

Y]
E. ¥. King, Jr., 4/b/a IN THE CIRCUIT COURT OF
Atmore Equipment Company, ¢
‘ BALDWIN COUNTY, ATARBAMA
PLATNTIFRS ¢
AT 1AW
7S 0
¥0. 3510
B. T. TURNER {
DEFENDANT d

Comes now the Plaintiffs in the above styled cause and amend their
complaint to read as follows:

1.

The Plaintif$ claims of the Yefendant the sum of FIFTEEN HUNDRED
NINETY TWO and 53/100 {$1592.53) ﬁOLLARS balance due ona promissory note
rmade Sy him on the lst day of August, 1956, and payable in installments,
one instailment being due and payable the ist day of December, 1557. The
Plaintiffs aver that the Defendant defauvlted in the payment of this installe
ment and that under the provisions of the promissory note sued on, the
whole balance to become due and payable, The Plaintiffs claim interest
at the rate of 8% per anﬁﬁ£ from.tﬁe 1st day of LDecember, 1957; this béing
provided for in the terms of saigd promissory'noté. The ?laintiffs,further
aver that the Defendant agreed in said rromissory note teo pay 2ll expenses
including reasonable attorneys fees incurred in ccllecting the same and
the Plaintiffs claim a reasonable attorneys fee in the amount of THO
HUNIRED FIFTY ($250.00) DOLLARS.

2.

The Plaintiffs claim of the Defendant the sum of FIFTEEN HUNDRED
NINETY TWO and 53/100 ($1592.53) DOLIARS balance dve on a promisscry note
made by the Defendant on the 1st day of August, 1956. The face amount
,wofﬂthismnetenbeing-$h?99.35~and“payable in installrzents as followss $786.93
payzble 10th day of September, 1956; $515,39 payable 1st day of December,
19565 $1733.52 payeble 10th day of September, 1957; $563.53 payable lst
day ofDecember, 1957: and $1199.98 payable 10th day of 3eptember, 1953,

The Plaintiffs aver that the note sted on provides in part, that if default

is made in payment of any cne installment - - - or at any time the payee
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should deem itself insecure it may declare this note and all installments
thereon immediately due and payable; the Plaintiffs aver the defendant
defaulted in the payment due the 1st day of December, 1957, and the Plaintiffs
declare this note due and payeble. The Plaintiffs further allege this

said note provided that after maturity each installment shall draw interest

2% 87 per amun andprovides for payment of all expenses including reason-
able attorneys fees incurred in collecting same. The Plaintiffs claim
interest on this z}o'be from maturity and for a reasonable attcrneys fee,

The Flaintiffs allege that TWO HUNDRED FIFTY (£250.00) DCLIARS is a reason-
able ;';t?orneys fee,

Wilt@rs & Brantley

T Attorys far the Plainifi‘s
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MRS. ETHEL H. RAY and E. M. 3
KING, JR., d/b/a ATMORE EQUIP-
MENT COMPANY, X
IN TEX CIRCUIT COURT Or
Plaintiffs, X
vS. )4 BALDWIN COUNTY, ALABAMA
X
B. T. TURNER, AT LAW NG, 3319
X
Defendant. _
X

Comes the Defendant in the above styled cause and demurs
to the complaint as amended and to each and every count thereof,
separately and severally, and assigns the following separate and
several grounds, viz:

1. That count "1" of the complaint does not allege the
dates that the installments were due.

2. That count "1" of the complaint does not allege the
amounts due by the Defendant on each instaliment.

3. That the date of payment of said note as set out in
count "1'" of the complaint is vague and indefinite.

4. Count "1'" of the complaint fails to allege the amoun
due on such note when it was origirnally made.

5. That count "1 of said complaint fails to allege the
amounts paid by the Defendant to the Plaintiffs to be applied upon
the principal due and evidenced by the note sued upon.

6. The allegation in count "1'" of the complaint that
under the provisions of the Promissory Note sued on, the whole bal-
ance to become due and payable, is but a conclusion of the pleader
_.;pd‘ﬁai;§m§9wéftwqut the provisions of such note in regard thereto.

7. That count "1" of séié.coﬁplainﬁ failélﬁd éiiege o
the amount of interest claimed by the Plaintiffs.

8. That the allegation in count "1" that the Plaintiffs
claim interest at the xate of 8% per apnnum from the first day of
December, 19557, is vague and indefinite and does nct state upon

what sum of money this interest is claimed.
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period of_{ime-govered by such claim.

{ | —

©. That the allegation in count "1" of the complaint
that the payment of interest was provided for in the terms of said
Promissory Note is but a conclusion of the pleader and fails to al-
lege the provisions of such note in regard thereto.

10. That the allegation in count "1" of the compiaint
that the Defendant agreed in said Promissory Note to pay attorneys
fees is but a conclusion of the pleader and fails to set out the
provisions -of the note in regard thereto. |

11. That count "2" of said complaint fails to allege
what payments were made by-the Defendant to the Plaintiffs to be
applied upon the note sued upon and the dates oi such payments.

12, That count "2" of said complainf does ﬁot allege
whether the Defendant defaulted partially or entirely in the pay-
ment of the installment due December 1,.1957. .

13. That the allegation in count 2" of the complaint
that -"the. . Plaintiffs declare this note due and payable" fails to
allege that the note was declared due and paygble according to the
provisions-of saild noteior that the Defendant was notified that the
Plaintiffsghad ﬁone SO... ;

‘14. That the amount of interest claimed by the Plaintif

under count ''2'"-is vague and indefinite and fails ito allege the

15. .That count "2" of the complaint fails to set out
the provisions of the note under which the Piaintiffs claim an

attorpeys fee,

Affyrne?s ITor Dexendant




MRS. ETHEL H. RAY AND E.
M. KING, JR., d/b/a ATHORE
EQUIPMENT COMPANY,

IN THE CIRCUIT COURT OF
Plaintiff,

vS. BALDWIN COUNTY, ALABAMA

B. T. TURNER, AT LAW

Defendant. NUMBER 3510

P el Pl el el D

Comes the Defendant in the above styled cause and demurs
to the cémplaint filed in said cause and to each and every count
thereof, separately and severally, and assigns the following separatd
and several grounds, viz:

1. That said complaint does not state a cause of action.

9. That the allegation in count "1" of said complaint that
the Plaintiff claims a reasonable attorneys fee as is provided for
in said note is but a conclusion of the pleader and fails to set out
that such note properly provides for payment of atiorneys fees.

3. Thaf count "1 of said complaint cdoes not claim a rea-
sonable attorneys fee from the Defendant.

4. That count "2" of said complaint affirmatively shows
that the note executed by the Defendant to the Plaintiff was not in
the sum of $1,592.53 as claimed by the Plaintiff.

5. That count "2" of said complaint fails to allege when
the Defendant defaulted in the payment of any installment, the amoun
of such installment and when such installment was due.

| 6. Count "2" of said complaint fails to allege the rate of
interest provided for im said note and the amount of interest claim-
~ed by the Plaintiff.

7. Count "2" of the complaint fails to properly set out
the allegations of the note under which the Plaintiff claims his

attorneys fees.

Defendant respectfully demands a

+rial of this cause by jury. ;;2§1gvy/
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i MRS. ETHEL H, RAY ET AL.,

| Plaintiff,
Ve,

B. T. TURNER,

é DEfendant.

H

f IN THE CIRCUIT COURT OF
E BALDWIN COUNTY, ALABAMA
[!

! AT LAW

DEMURRER

FILED
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STATE OF ALABAMA
BATDWIN COUNTY

' TO ANY SHERTFF OF THE STATE OF ATABAMA

You are hereby commnded to summon B, T. TURNER to appear within
thirty days from the service of this writ in the Cireuit Court to be
held for said county at the place of holding the same » then and there
to answer the complaint of MRS, EDITH H. RAY and EV M. KNG, JR., doing
budiness as Atmore Egquipment Company.

- WITNESS my hand, this _ /; dey of April, 1958.

¢

- "M,C/h

/7 Clerk
9%

ARS.*ETHEL E. BAY AND E. i

¥. KING, JR., d/b/a ATMORE

EQUIPMENT COMPANY, § IN THE GIRCUIT COURT OF

S PLA INTTFF )  BALDWIN COUNTY, ALABAMA,

| s 4 AT IAW
B. T. TURNER )
DEFENDANT b

The Flaintiff claims of the Defendant the sum of FIFTEEN HUNDRED NINETY
TWQand 53/100 (.$“1592.53“) DOLIARS bé.iéﬁce due by ?romissory note méde by hiﬁ]
on the 1st day of August, 1956, and payable on the 10th day of September,
1957, with interest thereon. The Plaintiff claims a reasconable attorneys
fee as is provided for in said note and the Plaintiff alleges that THO
HUNDRED FIFTY ($250.C0) DCLIARS is a reasonable attorneys fee.

2.

The Plaintiff claims of theDefendant the sum of FIFTEEN HUNDRED NINETY
TWO and 53/100 ($1592.53) DOLIARS balance due by rromissory note made by
him on the 1st day of August, 1956, and payable in installments as follows:
$1733.52 due September 10, 1957; $563.53 due December 1, 1957; and $1199.98

_Gue_Septenber.10, 1958. .4 part of the said nobe provides-ihat if default — -~ -

is made in the payment of any installment, all instellments are due and
payable. The Plaintiff avers that the Defendant defaulted in é payment,
hence the total pnpaid balance of the note is due. The Plaintiff claims
interest on the note from date of mturity and a reasecnable attorneys fee
as 1s provided in the said note. The Plaintiff alleges that $250.00 is a
reasonable at.torneys fee.

=3 & Brantley

B: ) 8L, ™ O.) Mg

AtTorney for ihe Plaintifrs
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