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Honorable Alice J. Duck
Clerk of the Circuit Court of Baldwin County
Bay Minette, Alabama

~Ret -Howard-M. Mickelsen, VS. National - ="
Butane Company of Algbama, Inc. ’ E
Cir. Ct. of Baldwin County. Case # 3491 .7

et

S, s

Dear Mrs. Duck: I

Enclosed are the original and one copy of a demurrer
to the complaint in the above case.

Please file such demurrer in this case and enter our
appearance for the defendant,

By carbon copy of this letter I am sending a copy of
my demurrer to Mr. J. B. Blackburn, attorney for the plaintiff,
and am advising him that it is agreeable with me that this
demurrer be submitted to the Court without argument, but if he
desires to argue same, I would greatly appreciate it if you
would advise me of the date this demurrer will be set down for
argument.

Highest regards to both you and Mr. Blackburn.
L 'Ybufs”very sruly,

%/,kﬂ(/ﬁ/z
5 9T )

( Alex T. Howar

ATH, jr/1e.
Enclosures.

CeCe Mr. Je. B; Blackburn
Attorney at Law
Bay Minette, Alabama




% I TEE CIRCUIT COURT OF

HOWARD M., MICKELSEHN, % I3
Pilaintif?l, %
¥Se =
BALDWIN Q@u‘w_«, fiﬁéaﬂﬁﬁ
NATIOHAL DUTANE COMPAYY %
or ﬂb&ﬂ&hag Ehﬁ., &
corporation ES
Defendant. * AT LAV, HO. 3491

Licw comes the Defendant in the above~-styled cause and

demurs to the complaint in salid cause, and as grownds therefor

[t

assigns the followinz separzte and several grounds:

1. There is no allegation that both the Plaintiff mnd ;5

the Defendant were subject to Article 2 of the Alzhama &brkﬁeugs

empla_ne& of! im hm

Compensation Law at the time of the aceident ¢

_ . = ot

complaint, o
2o There iz no allegation that the Defendant had any

"accidﬁgﬁ Som mla$%ea of Im ﬁﬁu cowpl = in]

3. There is no gllegation thabt the Plaintiff has

suffered any permanent, partial disabiliiy as 2 result of the
gecident complained of in the complainte.

ko The complaint is vague, uncertain and indefi
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McCORVEY, TURNER, JOHNSTORX




fIOWARD M. MICKELSEN,

[S——

Plaintiff, ) IN THE CIRCUIT CQURT oF
Vs. '
} BALDWIN COUNTY, ALABAMA
NATIONAL BUTANE CCMPANY ) AT TAW NO. 3L91
OF ALABAMA, INC., a
corporation, )
Defendant. )

FINDINGS OF FACT AND OF LAW AND CONCLUSIONS

From the testimony in this case the Court finds as follow
That on or abcut the 10th day of April, 1957, the Plaintif?f,
Howard M. Mickelsen, suffered injuries as the direct and proximate
result of an accident which occurred while he was in the employ of
the Defendant, National Butane Company of Alabama, Inc., a cor-
poration; that said accident occurred at the Defendant's place of
business in Robertsdale, Baldwin County, Alabama; that-at the time
and place of said accident the Plaintiff was acting within the
line and scope of and in the course of his said employment with
the Defendant; that at said time both the Plaintiff and the De-
fendant were subject to Article Two of the Alabama Workmen's Com-
pensation Law; that said accident arcse out of and in the course
of said employment; that the Plaintiffts average weekly wage for
the fifty-two (52} weeks immediately pﬁeceding the occurrence of
said accident was the sum of $52.50; that at the time of the
occurrence of said accident Plaintiff was married and had three

dependent c¢hildren under the age of eighteen years; that said acci

{-~

dent occurred while the Plaintiff was assisting in the loading of

a heavy stove into a truck of the Defendant, at which time the
Plaintiff injured his back; that the Defendant had notice of the
occurrence of saild accident; that as a direct and proximate result

Fal

of said accident the Plaintiff suffered a herniated intervertebral
disc between the fourth and fifth lumbar vertebrae of his spine;
that as a direct and proximate result of said accident the Plain-
tiff was temporarily, totally disabled from perfeorming any type of

work for an indefinite period of time and has suffered a permanent
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partial loss of the earning capacity of his body as a whole teo an
undetermined extent; that a dispute exists between the Plaintiff
and the Defendant as to the length of Plaintiff?'s tempcorary, total
disability, if any, as a result of said accidenﬁ and also as to
the degree of the permanent, partial loss of the earning capacity
of Plaintiff's body as a whole, but the Defendant is willing to.
pay and the Plaintiff is willing to accept compensation based
upon a 15% permanent, partial loss of the earning capacity of
Plaintiffts body as a whole, the sum of $1,535.62 as all compen-
sation due the Plaintiff by the Defendant for all injuries re-
ceived by the Plaintiff as a result of said accident:; that the
Court 1s of the opinion that a settlement of all compensation to
which the Plaintiff is entitled as a result of said accident for
said sum of $1,535.63 is for the best interests of the Plaintiff,
and the Court is further of the opinicn that it 1s to the best
interests of the Plaintiff that said compensation be paid to him
in one lump sum; that the Plaintiff has incurred and paid medical
expenses in and about the treatment of his said injuries in the
total amount of $1,110.50, but that as the statutory limit of the
liability of the Defendant for such medical expenses was $1,000.00
as of the date of said aceident, the Plaintiff is entitled to have
the Defendant pay to him the sum of $1,000.00 for all of said
medical expenses.
JUDGMENT

THE PREMISES CONSIDERED, IT IS ORDERED, ADJUDGED AND
DECREED BY THE COURT that the plaintiff shall have and recover of
the Defendant said sum of $1,535.63 as all compensation due the
Plaintiff by the Defendant for all injuries received by the Plain-~
t1ff as a result of said accident and that the Plaintiff is en-
titled to have all of the expenses incurred by him in and about
the care and treatment of his said injuries to the extent of the
sum of $1,000.00 paid by the Defendant for the account of the
Plaintiff.

It is further CONSIDERED, ORDERED, ADJUDGED AND DECREED
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by the Court that the Plaintiff shall have and recover of the De-
fendant said sum of $1,535.63 as all compensation due the Plaintiff
as a result of said accident; that the Honorable J. B. Blackburn,
attorney of record for the Plaintiff, 1s entitled to receive out
of said sum of $1,535.63 the sum of $230.3L as his attorney's fee
for representing the Piaintiff in this cause; that the Defendant
pay to the Plaintiff for all of the expenses incurred by the Plain<
tiff in and about the care and treatment of his said injuries to
the extent of $1,000.00, and that the Plaintiff have and recover

the costs of this cause, for all of which let executlon issue.

Dated this /& day of Z‘//;M , 1961.

J pplor i bR

Judge
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d EOWARD M. MICKELSEN, )

Plaintiff, ) IN THE CIRCUIT COURT OF
VS.
) BALDWIN COUNTY, ALABAMA
NATIONAL BUTANE COMPANY ) AT LAW NOC. 3491
OF ALABAMA, INC., a
corporatiocn, }

-

Defendant.

{ Now comes the Plaintiff in the above styled cause and
jamends the Complaint heretofore filed by him in said cause as
follows:

Plaintiff amends paragranh 2 of the Complaint by addine
Y 3 P g

ime and place of said accident

ct

thereto the following: That at the
iboth the Plaintiff and the Defendant were subject to Article Two of
the Alabama Workmen'®s Compensation Law.

Plaintiff adds to the original Complaint the following
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| paragraph:
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alleges that a dispute exists

>

between the Plaintiff and the Defendant as to the occurrence of

the accident complained of,as to whether the Defendant was given
due notice of said acciden®t, as to the amount of Plaintiff's aver-
age weekly wages for the 52 weeks immediately preceding said acci-
dent, and as to the degree of Plaintiff's loss of the garning capag
of his body as a whole, but that the Defendant is willing to pay
and the Plaintiff is willing to accept compensation based upon a
15% permanent, partial loss of the earning capacity of his body as
a whole and based upon an average weekly wage of $52.50, the total

sum of $1,535.63 and with the further understanding and agreement

between the Plaintiff and the Defendant that as the Plaintiff has
incurred medical expenses in and about the care and treatment of
his said injuries in the amount of $1,110.50, whereas, the maximum
{liability of the Defendant for such medical expenses at the time
of said accident was $1,000.00, the Defendant has agreed toc re-

"imburse the plaintiff for the medical expenses so paid up to the

sum of $1,000.00.
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that the Defendant pay to the plaintiff for the medical expenses

Plaintiff also amends the prayer of his Complaint so as
to read as fellows:

WHEREFCRE, Plaintiff prays that the Court will approve
a settlement of all compensation due him as a result of said acci-
dent, on the basis of the payment by the Defendant to him of said

sum of $1,535.63 in one lump sum and on the additional condition

incurred by the Plaintiff as a result of said accident the sum of

$1,000.00.

QLB-M

T {ttorney for Plaintiff
FlEE e
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STATE OF ALABAMA )
E
BALDWIN COUNTY )

TO THE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA:

Now comes Howard M. Mickelsen and shows unto the court
and your honow that ne is an em 1ovee, as deflnea oy the Workmen's
Cémpenéa ion Laws of Alabama, that his employer is National Butane
Comnqny of Alabama, Inc., a corporation; that he has suffered an
injury wh le acting within the line and scope of his smployment;
that he ha; been unable to reach settlement with his employer, and
ke prayvs. fo* permission to secﬁre"the services of an attorney o
. llrepresent hlm in the sald matter. He reguests permission o secure
the services of J. B. Blackburm, éﬁ Ettorney at Law, practicing

at Bay Mﬂnette in Baidwin County, Alabama.

Dated this :Z-S’iipday of March, 1958.

' Koo V0 i ho s

STATE OF ALABAMA )

_ : %
BALDWIN COUNTY )
The foregoing having been submitted and the court being

at the said permission should be granted, the

ct
s

of the opinion
sald Howard M. Mickelsen is hereby permitted and authorized to

employ J. B. Blackbuwrn, an Attorney at Law, practicing in Baldwin
County, Alabama, to represent him in his claim for injuries arising
out of the accident sustained in the line and scope of his employ=-

-ﬂmentwwhile«amployednbymthe_ﬁational Butane Company .of Alabama, Inc.

a cerporaticn.

Done on this the éiy day of //%Z£4<;¢é_ , 1958,

Judge
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HOWARD M. MICKELSEN,
Plaintiff, *

IN THE CIRCUIT COURT OF

+*

V3.

NATTONAL BUTANE COMPANY
OF ALABAMA, INC., a
corporation,

BALDWIN COUNTY, ALABAMA,

i

3*

Defendant. * AT LAW, NO. 3491

_ Now comes the Defendant in the above-styled cause and
demurs to the complaint in said cause, and as grounds therefor

assigns the following separate and several grounds:

l. There is no allegation that both the Plaintiff and
the Defendant were subject to Article 2 of the Alabama Workmen's
Compensation Law at the time of the zaccident complained of in ﬁhe

complaint.

2. There is no allegation that the Defendant had any

notice of the acecident complained of in the complaint.

3. There is no allegation that the Plaintiff has
suffered any permanent, partial disability as a result of the

accident complained of in the complaint.
4o The complaint is vague, uncertain and indefiniste.

McCORVEY, TURNER, JOHNSTONE, ADAMS & MAY

V2% SRS
i Atﬁbrﬁéys fox Defendant {

By:
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STATE OF ALABAMA i
BALDWIN COQUNTY )
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon NATIONAL BUTANE
COMPANY OF ALABAMA, INC., a corporation, to appear within thirty
days from the service of this writ in the Circuit Court to be held
for said County at the place of holding the same, then and there
to answer the complaint of HCOWARD M. MICKELSEN.

WITNESS my hand this _lst  day of _dpril 1958,

This summons may be served on the
manager of the defendant?'s business
at Hobertsdale in Baldwin County,
Alzbama.

Pk
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HOWARD M. MICKELSEN,

V3. IN TEE CIRCUIT CCURT OF
BALDWIN COUNTY, ALABAMA
NATIONAT BUTANE CCMPANY QF

ALABAMA, INC., a corporation, T LAW NO.

i ——

R T L L L L e

Defendant.

P

ntiff, Howard M. Mickelsen, who is over twenty-

fote

The plzi
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one years of age and 2 resident of Baldwin County, Alabama, re-

o

spectfully shows unto the court and your Honor as feollows:

1. That on, to-wit, April 10, 1957, he was a citizen
and resident of Baldwin County, #4labama, and a workman employed
by the National Butane Clompany of Alabama, Inc., a corporatic
which corporation was on the said date doing business in Baldwlin
County, Alabama.

2. hat on, to~wit, April 10, 1957, while working as a

truck driver and gas delivery szlesman for the said defendant at
Robertsdale in Baldwin Co unuy, Alaoama’ plaintiff was hurt while
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1ifting a stove, which inflicted serious injuries to his back,

and he was first teotally disabled for a period of, to~-wit, elsven

{11) weeks and since the said time has been partially disabled
because of the injuries so sustained by him. Plaintiff{ avers that
his said injuries arose out of and on account of his employment by
the sald defendant, the National Butane Company of Alabama, Inc.,

a corporation, which was subject to the Workmen's Com
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of Alzbama at the time of the said accident and the plaintiff's
said injuries.

3. At the time of plaintiff’s said injuries on, to-witg,
hpril 10, 1957, he had a wife, who is wholly dependent on him,
and three children underthe age of eighteen years, alsc wholly

dependent on him, which said parties are at the time of this sult

still dependent on him.
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» Plaintiff’s average wage was at the time of
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for the period preceding the said accident, not less

i

accident, and
than Fifty~-two and 50/100 Dollars ($52.5C) per week, together with
commissions on sales, amounting to, to-wit, Seven and 23/1C0 Dol-
lars ($7.23) per week.

MQAREFORE, plaﬁn f* prays that the court will take juris

diction of h fo“ worxkman's compensation, will set the
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same for hearing, give due and proper notice thereof to defendant,
and upon the hearing will determine that he is entitled to such

benefits as he is entitled to under the provisions of the Workmen's
Compensation Law of Alabama. Plaintiff further prays that such

other orders be made and decrees rendered as may be requisite and

proper in the premises.

Storney. for - piaintiff . .
¥

STATE OF ALABAMA )

.

BALDWIN COUNTY )

v

3

Before me, the undersigned authority within and for said
County in said State, personally appearesd Howard M. Mickelsen, who,

Py

after being by me first duly and legally sworn, deposes and says:

That he has read over the foregecing instrument and that the facts

contained therein are true.

Foeard Y T iAot

Sworn to and subscribed before me on
this the R Y day of March, 1958.

CZEZZLc_c/ auéléEL4p/

NStary Publie¢, Baldwin County, Alabama
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HOWARD M. MICKELSEN,
IN THE CIRCQUIT CCURT OF
Plaintiff,

vS.
BALDWIN COUNTY, ALABAMA,
NATIONAL BUTANE COMPANY :
OF ALABAMA, INC., a
corporation,

AT LAW - NO. 3491
Defendant.

e L L L L S L S WL

Now comes the Defendant in the above styled cause and
for answer to the Complaint in said cause, as amended, says
as follows:

1. The Defendant admits the allegations of paragraph
1 of the Lomplaint.

2. The Defendant admits all the allegations of paragraph
2 of the Complaint with the exception of the allegations per-
taining to the occurrence of the accidem t complained of and
the injuries alleged to have resulted therefrom, which
allegations the Defendant denies.

3. The Defendant admits the allegations of paragraph
3 of the Complaint.

4. The Defendant denies the allegations of paragraph
4 of the Complaint.

5. The Defendant admits the allegations of paragraph
5 of the Complaint.

WHEREFORE, the Defendant also prays that the Court will
approve a settlement of all compensaticn due to the Plaintiff
by the Defendant as a result of said accident on the basis of
the paymeat by the Defendant to the Plaintiff of the sum of
$1,535.63 as compensation and upon the additional condition
that the Defendant reimburse Plaintiff to the extent'of $1,000.00
for the medical expenses incurred by the Plaintiff as a result
of said accident, which medical expenses have been paid in

full by the Plaintiff, and the Defendant also requests that
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said payment of compensation be made to the Plaintiff in one

lump sum.

STATE QF ALABAMA)
COUNTY OF MOBILZ)

McCORVEY, TURNER, JOHNSTONE, ADAMS
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Attorneys/ for Defendant
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personally appeared ‘Ale

T.Howard,Jr., who is known to me and

who, being by me first/duly sworn$ deposes and says that he

is one of the attorneys for the Defendant in the above styled
cause, that he has information of the facts stated in the above
and foregoing Answer, that he believes said facts to be true
and that based upon his best information and belief, all of
the facts contained in said Answer are true and correct.

Subscribed and sworn to
before me on this the

day of March,
i9e6l.

/N A,

P AL et

e :
- P f#
/f (f"(,' a7 g ~ 4 I
v ’ 7 S = & ﬁ;‘
5 ey o™ j
) F 5 ’; e f'f ?\""j"‘&i’} .. e ﬂrﬂrﬂ{(/ g
& e ARV Wy Wy . -

e

(ALEX T. HOWARD, JR.}uf
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