HOLLYWOCD MATTRESS COMPANY, )
& corporation,

i Plaintiff, IN THE CIRCUIT COURT OF
e ) BALDWIN COUNTY, A%ﬁﬁ%%ﬁ}\
MATTHEWS FURNITURE COMPANY, / AT LAW ”NU ”;#89
INC., & corporatiocn, ) e
Defendant. )
ANSWER

Now comes the defendant and for answer to the complaint

and to-each and every count thereof,separately and severally, says:

1. Not guilty.
2. The allegations;of'ﬁhe complaint are untrue.

53. For further ansWer‘ﬁo the complaint and to each
count thefeof, separately andféeverally, the defendant says th§EiL‘
the only consideration for the account here sued on was one hundrad
(iégﬁ matiresses which were sold by the plaintiff to the defendant)
and that/iﬁe time of the sale the plaintiff represented and war-
ranted to the defendant that the said mattresses had foam rubber
therein on sach side thereof under the covering one-fourth (1/4)
to three-sixteenths (3/16) of an inch in thickness over the entire
area of the mattresses, which representations and warranties were
not true and the said mattresses did not have foam rubber therein
as represented but only had a small piece of foam rubber approx-
imately eighteen (18) inches squars on each side thereof. Defend-
ant further avers that when this defect was discovered he then had
on hand minety (90) of the said mattresses. Because of the said
defects in the said mattresses, he rescinded the contract of sale

‘and offered to return to the plaintiff the ninety (90 mattresses
which he then had on hand. The plaintiff accepted the return of
thirty-seven {37} of the said matiresses and agresd to pick up the

remaining fifty-three (53) of the said mattresses, which it failed

to do, because of which the plaintiff ought not to recover.
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HOLLYWOOD MATTRESS COMPANY,
a corporation,

Plaintiff, IN THE CIRCUIT COURT OF
V¥S.

BALDWIN COUNTY, ALABAMA

MATTHEWS FURNITURE COMPANTY,
ING., a corporation,

AT LAW

S St Lo Rt rar? LS

Defendant.
AFFIDAVIT DENYING CORRECTNESS OF ITEMIZED, VERIFIED ACCOUNT

STATE OF ALABAMA )
BALDWIN COUNTY ?

Before me, the undersigned authority, within and for
said County in said State, personally appeared J. R. Matthews,%whé,
after being by me first duly and legally sworn, deposes and says:

That he is President of Matthews Fgrnityra Company, Inc.
a corperation, and that as such officer he islauthgrized ﬁo make
this affidavit for and on behalf of the said corpoéétien;jthat he
ldenies on information and belief the correctness of the account,
which is attached to and made a part of the c§mplaint in ﬁhis cause
that the defendant denies liability and disputes t%; thlé account, .

which is described in the said complaint,

X 77y a8 Preal

t

Sworn to andﬂfubscribed before me on
this the So™ day of April, 1958.

A—————

Lo Do o belr, s

Notary Public, Baldwin County, Alabama
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THE STATE OF ALABAMA ) IN THE GIRCUIT COURT OF
: BALDWIN COUNTY, ALABAMA

COUNTY OF BALDWIN ) AT LAW

TO ANY SHERIFF OF THE STATE OF ALABAMA- - - = - - - - GREETING:

You are hereby commanded to summons MATTHEWS FURNITURE
COMPANY, INC., a corporation, to appear before the Circuit Court;
to be held for said County at the place of h6lding same, within
thirty (30) days from service of this process, then and there to

_answer the'complaint of HOLLYWOOD MATTRESS COMPANY, a corporation.
Witness my band this __3/ day of [JJiu 2 < ¢,/ , 1958.
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HOLLYWOOD MA“TRLSS COMPANY , )
a corporation 3 IN THE CIRCUIT COURT OF
PLAINTIFF )
BALDWIN COUNTY, ALABAMA

7s )
; AT LAW

)
MATTHEWS FURNIiURE COMPANY, INC
a corporation

The plaintiff claims of the defendant One Thousand One Hundred
& NO/100 Dollars ($1,100.00), due from him on accownt, to-wit:
the 7th day of September, 1956, which sum of money, with interest

thereon, is still unpaid.
II.
The plaintiff claims of the defendant One Thousand One Hundred

& NO/100 Dollars ($1,100.00), due from him for merchandise, goods,
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and chattels sold by the plaintiff to the defendant on, to-wit:
the 7th day of September, 1956, which sum of money, with interest

thereon, is still umpaid.

"wi;V
Attorney Tor Plalntlff

There is attached hereto as Exhibit min
and made a part hereof, an itemized
statement of account verlfled by affidavit
of Nathan Nash, a competent witness, sworn
to before a Notary Public, which statement
shows the amount due on this accowns as of
the 21st day of October, 1957, and due at
Present, and is.

The defendant does business at Robertsdale,
Alabama.




INVOICE No. Sz 88

253 M. E. 73rd STREET Miami, FLORIDA

Syle 2
the o TELEPHONES: 849519 * 849510

is the only
mattress to
receive the Award
ofthe Mew York
Museum of Science
ond Indystry,

~SOLD TO:

BEDDING PRODUCTS pATE 2Pril 24, 1956

- TERMS ) SALESMA‘N YOUR PURCHASE ORDER NO. SHIP VIA
2% 10 ROM ' '
QUANTITY STYLE NO. : DESCRIPTION . UNIT PRICE TOTAL
_ o Duplicste of Invoice $24112- -
50 | #1200 |Msbivess enlye 15/0rey, 15/turge - 120,78 | 622,50
197
Signed by Vera Fres =
] S
WA
C
b

INVOICE




STATE OF i loride

COUNTY OF___=2ic

Before me, the undersigned authority in and for aforesaid county and state, who as a notary public

— A

v T
under my seal of office, which seal of office is hereto attached, personally appeared. .2 Cotrlobo e

N et known to me, who being duly sworn, upon his oath

; a partnership composed of

; a sole trader doing business

as, : that as such he makes this

affidavit; that he is familiar with the books and business of il woesd Nebirese fing

i -

that the attached account against....2vbhews ~Furniture Ceo is just and correct

within the knowledge of this affiant; that he has authority to make this affidavit and that he has personal

knowledge of the matters contained herein; that the items thereon stated and composing the said account

™

oot et TTwarn § deensa e WD e at the special

7

1]

were sold and delivered to the said

instance and request of the debtor and that credit has been duly given for all payments and just and law-

ful offsets to which said account is entitled as thereon stated and that the balance thereof amounting to

- N
=1,
Tho

e thesumofo R reonaand-Une. Funfigtyg (322 260200: 180:00) with interest from_ 19

is justly due and remains unpaid.

N ot M ande DT A

Sworn to, subseribed, acknowledged, signed and sealed before me, as a notary public under my seal of

27 U e

- . - - wF G e f o S \/—7
office, with my seal hereto affixed on this the ==’ day of et Lol G , 192

\\\:7)‘-’\’\:_,&. A N k,fhf’u/m-éx/ WO
A Notary Public in and for the

. h /‘,’.4_ . N
© -State of >/ Al oz

i Counu‘} u.._._. . J—— - e e

.~ Notary Pubfic, State of Fiorida 2t Largs,
~ My Commission Expires Sent. 3, 1850.

a corporation organized and doing business under the



HOLLYWOOD MATTRESS COMPANY,
a corporation,

Plaintiff, IN THE CIRCUIT COURT OF
VS,
BALDWIN COUNTY, ALABAMA

MATTHEWS FURNITURE COMPANY,
INGC., a corporatiocn,

AT LAW

L . I e

Defendant.

MOTION TQ REQUIRE SECURITY FOR COSTS
In this cause it appears that the plaintiff is a non=-
resident of the State of Alabama, and that it has not depcsited or
secured the court costs to be incurred in this proceeding.
WHEREFORE, defendant moves the court %o require the
plaintiff to deposit or secure court costs in this case, or upon

its failure so 1o do that the said cause be dismissed.

[ ‘ZCE§~ ;7:§AQa1,¢%~6—~*»\ﬁ

ttorney for defendant
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HOLLYWGOOD MATTRESS COMPANY, )] IN THE CIRCUIT COUDRT OF
& corporationm, _

BALDWIN COUNTY, ALABAMA
PLAINTIFF, _
AT L&W NC. 3483
VS. -

R o S

MATTHEWS FURNITURE COMPANY,
INC., & corporation,

p—

S

DEFENDANT.

MOTION FOR NEW TRIAL

TO THE HONORABLE H. M. HALL, JUDGE OF THE CIRCUIT COURT OF BALDWIN
COUNTY , ALABAMA: | |

Comes the plaintiff and moves the Court to set aside the
sudgment of the Court entered February ¥, 1960 and to grant unto
the plaintiff a new triail, and as grounds for said motionm the
plaintiff sets down amd assigns the following separate and several
grounds:

1. That the judgment was contrary to law.

2. That the judgment was obtained as the result of accident
and mistake. S _

3. That the prime defense relied upon by the defendant was
Title 57, Sectionm 75, Code of Alabama 1340, as set forth im the
angwer of the defendant heretofore filed in said cause; that test-
imony of the defemdant's executive officer, at the hearing led the
Court and the plaintiff to comclude that the defendant was holding
the fifty-three mattresses for the plaintiff and which the plain-
viff was free to pick up, when in fact the mattresses were not
being held by the defendant, and had, according to later admission
of the defendant, been damaged by fire, beem remdered worthless,
and had beem thrown away by the defendant, without notice to the
plaintiff.

WHEREFORE, the premises considered, this plaintiff moves
the Court to set aside the juégﬁent heretofore rendered im said

cause, and grant this plaintiff s-wew trizl therein.

&




- -hearing -on.-the ¥

Filed in office March /& , 1960.

;Qf/x c_,c’ /j— ~ [a_,@/-s:/f;/é/%@

oo

e

_(C/iz'cuit Clerk
\

Upon consideration of the foregoing, this moticn is set for
47 .




