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: EQUITY BIDH.
Respondents, : B '

BRIFF AND ARGUMENT OF
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STATFMENT OF FACTS.

This cause was submitted for final decree
upon the Bill of Complaint, the pleadings filed therein,
and on the testimony of various witnesses snd YEXSIBIT A

wnich wag a statement of account the respondent, John Min-
chew testified was rendered to him by the Complainant,
Ernest Rabon, snd "EXEIBIT BY which was a book of account
cwied by the Complalnant and which was brought by him to
the hesaring at whieh it was introduced, but which was in-

troduced in evidence by the respondents.

‘The Court by final dscree rendered qunmag?'

Cal s

7th., 1840, dismissed the Bill of Complaint, snd also dis-

missed the c¢ross bill filed by the respondents and tazed

£y

the costs against the complainant, snd declared the mort-
gage Suad on Ypaid" and satisfied "in fullv,

The Compldinant filed a petition to set
aside the decrse of November 7th., and to either grant
a2 rehearing, or to enroll a .decree against the respondents

gn?inhﬁto the Gamplwinant the relief sought in his or-
iginal Bill of Complaint.
BRIZF AND ARGUMENT.

"EEHIBIT BY does not show a total of
$1,080.88 collected as 3o 2bly stated by the Complainant
but does show irrefutably thut g great deal more than

ﬁhat has been collected a3 discovered by this Court



3 fi
‘%mf Brief sng Argument,

ot the farmer hearing of this couse,
We were herrified teo dizcover that thp

@ﬁmplciﬂaﬁt in his zesl +to take the Property of the

Tespondents had taken WEZHIBIT BY ang without benellt

of eross @kﬁmlﬂatiﬂﬁ end without our kncwledge hag

edded thereto certain netdtiaqs end whet changes he has
made we hmve noe way of aseertaining, But we do know that
when 0r¢giﬂallv presented these books showed beyond &
dbuﬁt that Ernest Rabon hag failed to azccount for o
lltf}e mere than one hundred dollars of the moneys he
hagd collected for end in behelf of Raben and Minchew,
We Imow that his beaks showed then, ang we might adg,
they ahmw'now ﬁhat on the date he claims he tock hiz
oWn meney and pald eyt this mortgage and h&é it trans-
ferred to himself, that 1s at the end of that day, he had
Bearly & hundred dollars in his possession with which to
have paid the note, and which 1t was his‘duﬁy-ta use for
that purpese,

In marklng up his beok he notes that cer-
tain Sums were not collectegd by him but were teken in by

Minchew and that he did not receive them, ' If he knows

this, he knew it a1l the time, end he knew it when he

gave John Minchew "EXHIBIT A", and in that Statement
from his books he 4id nét leave out the portions he hag
marked arcund in "EXHIBIT B,

| Now the Worthﬁ Solicitor for the Complain-
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PAGE SEVEN, Brief and Argument.

We submit that the complainant ia Qﬁt

T

in good consciznce eﬂtjtﬂpd o dedact any commissions

te date, an

)

further it is by no means ser-

1)

& has néﬁ alresdy been overpz2id for com-

o

I

&

<F
S
8

et

;’:5‘ ot

Accmrﬁlng‘to the Proverbs of Sclomon, the
Certain Maxims of Hafiz, the platitudes of Plate, the
creeds of such as Lao Tze, Confucius, and Maﬁﬁmﬁi; LE
philosophies of all who subscribed 4o the Vemocratio
way of life, a men should come intoc a court of Bguity
with cilean hands.

Add ﬁb these men of eminence those learnad
in thé law from antiqulty ito the present snd it is alwa?s
an excellent rule to follow and one that iz fellowed in
our courts.

Ernest Rebom has demonstrated thet his
purpose 1is to get the property of the respondents in
whatsoever manner he cen. Neither rhyme nor reasen
Supperts nim in his desirs.

He has demonstrated the lack of a r=al
right to this property by giving false_stataments to
the rasgaﬁd@n@ﬂ, by failing in hia ﬁuty to collect and
accoumat for moneys tgr@ed over to him; by trying to
deny his own books Wnicn.neikept and which were the
records by Which ne wag to seccount for the moneys of

the respondent, John Minchew.

3



PAGE EIGHT, BRIEF AND ARGUMENT. ¥

We rQSpectfullv submit that the comnlain-
ant had funds on hend on the second day of May with
which to have paid the wmortgage without ifCﬁ&Siﬂ" the
seme with his own money. His records clearly indieate this
and without doubt he was trying to take an wnfair advan-
tage of the respondents when he took the money of Rabon
and Minchew snd pald this nots but had it trensferred to
himSelf,

This indebtedness was that of R. Y. Rabon
as well as Joln Minchew-and to show that Ernest Rabon
treated 1t 233 such see the itam on page E of "EXHIBI? BY
where he paid one of the notes to the First National
Bank of Mmore. And when he had the funds on hand to pay
it with both on the ®nd day of May and on the 5th it was
his duty to pay it.

Ernest Rgbon according to his becks has

had at 21l timss since the dete the note was due encugh

of the funds of John Minchsw in his hands to gay the

note and it was his duty to
We submit thaé the decres rendesred in
this ceuse was the only rational snd reasonable cone
cluslon which could have been reached under the ewi-~
dence in this case. We feel that to disturb thiz find-
ing would do #iol@nee to good conscisnce and sguity
in the matter, and we respectfully submit thet the
decree should stand as given and the petition to gfant

a rehearing should be denied.



PAGE NINE. Brief and Argument. = g

Respectfully submitteﬂ,

MW

wolleltor for the R Responden

I hereby certify that a copy of this brief
has this day been mailed to Hon. John P. Besbe, the Sol-

citor of Record for the Complainant, FErnest Rabon.

bedn

Dated this 16th day of December, 1940;




PAGE FEVE--Erief and Argument.

by circling s ®ing sround certain items he shows he
received end saying that they were received,; not as his
books show, but otherwise. When did he find this out?
Who else says- it is so? Why should he ask enyone to be-
lieve 1%? When he gave "Exhibili AR to the respondent

he @1¢ not call his ettention to it then. When "EXHIEIT
A% end WEZEIBIT B" were duly presented in Court he did
not call anyone's attention to 1t them, but now he wanté
Kta make out a2 new sccount and one thet might be more in
his favor. T do not think it either fair, right nor reas-
enabie fo permit him tc de so, and we submit that the
;eco?d does‘not show that he tried t¢ when his day in
Cou?§ came, and 1f the mattor_ils a2s uncertzin as his
othé? statement, "ENHIBIT A" we feel that this right
shoqid be denied him. Here we wish to state that we do
not feél that his solicitor is any party tc his itry-

ing to place addenda to, or otherwise mutilate the exhibits
in the case.

Now we come to'ths point wherelit is cone-
tended that Ernest Rabon recelved no commissiens on the
moneys collected. We:will say that he certainly has gall
vo esk for any after thewéy he has tried to tzke the prop-
erty of Joln Minchew and Joe Jolnson. But every phase
of this case shors that Ernest Rabon was out to getThisn

‘whether enyone else got theirs or net, end the recerd is

Lot altogether silent as to that. Did he get any commis-
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PAGE SIX. Brief and Argument.

sicn, and what commission was he entitledﬁta, He says

he wes entitled t¢ 5 %. This was the emount all hands

agree he was to ha@e, Neow pe asks % % and apparéntly asserts
he has received nothing. But the:fecordrheipé toc show tlz
he has zdmitted he got part of his commissions end we sub-
mit that in fact he got all of them and then some. Un psage
11 of the transcript of testimony taken- before Miss Ide

¥. Turnbull and dated in her certificate znnexed theretc;

Junie 15, 1240 the .following tekes places

B. And you handledall cf his money for three and z half

months and charged him 5§ for collecting his meneys?

A. T only got a small portion of the 5%; I only got
paid for a small portion of the twelve or thirteen hundred

dollars.

G. How much did you get on that, $50.00%
A. Na, about $20.00.

Mr. BEEBE: I slso object tc that, because it is incompetent,
i rrelevent snd immaterist and hes no bearing on the case.”

Now he admits $20300 vag received by him _'
and & perusal §f the two accounts, that is "Exhibit AT
snd "Exhibit BY reveals that in 2ll he received meore than
seventy dollers. None of it was marked Cqmmissian, but
we believe that regardless of how it was marked, 1t was
on hand and he got it along #ith the rest. We might
call at*enfion to the item of Mey 10th. in both "Exhibit
A% ond "Exhibit BY It is noted as "supplies" in "EXHIBIT
B® but 1is not noted as anything in VEXHIBIT A". This item
is found on page 14 of "EXHIBIT 3" and on the third p=ge

of the debits of "EXHIBIT A" and amounts to $11.07.
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PAGE BEVEN. Brief and Argument.

Te submit that the complainant is net
in good conscisnce entitled to deduct a2ny commissions

g date, and further it is by no me&ns cer-
» §
‘ s

t
he has not already been overpaid for com-

According to the Proverbs of Sclomon, the

x
D
Ja

rtain Maxims of Hafiz, the plstitudes of Plato, the
creeds of such as Lao Tze, Confucius., and Mahomet, tne
philoscphies of all who subscribed tc the Dewmocratic
way of 1life, a men should come into & court of Equity
with clean hands.

&dd fo these men of eminence those learnead
in the law from antiguity to the present and 1% 1s always
an excellent rule to follow and one that is followed in
our couris. . _

Ernest Rabon has demonstrated that his
purpose is to get the property of the respondents in
whatsoever mammer he can. Neither rhyme nor reason
supports him in his desire.

He has demonstiratesd the lack of a real
rigat to this property by giving falszs stetements to
the respondents, by failing in his ﬁﬁty ﬁo caiiecﬁ and
agcount for moneys turﬁed over to him; by trying %o
deny his ot books Wnich_ne'Kept and which wers the
records by which he was to account for the moneys of

the respondent; Johm Minchew,



. JOENSON,

was a suit in two counts, in detimue and om a walive note, which

i note Complainant alleged that he purchased from the First National

to appear that the Complainant was in the employ of the Respondent,

agent of Minchew, he kept an acceunt showing his receipts and

disbursements, which book of account is introduced in evidence,

' no answer has been filed, and no decree pro counfesso takem, This

| It follews that no affirmative relief can be given the Cross

i @Gomplainant for any balance due'him.

decree upon the pleading and proof as noted by the Register, and

ERNEST RABON,

Complainant,

Irn the Circuit Court of Baldwin
VS.
County, Alabama.
JOHI MINCHEW. AND JOB F.
In Bguity.

Respondents,

This.cause eriginated oer the law side of the court and

Bank of Atmere with his own funds. On the hearing it was made

rinchew, and charged with the duty of collecting for lumber sold,

and disbursing the proceeds to Minchew's creditors. As such

and from which it appears that instead of Minchew being indebted |
to him, he is indebted to Mimchew, Woughly in the sum of §50.00,
after giving the Complainant ecredit for the’note to the Atmerem
bagk which he claims ﬁas paid with his own {unds.

_ The Respeondent, Minchew, filed a eress bill te which

ameunts to an abandonment of the eross bill and ne relief can be

given Minchew against the Complainant for moneys unaccounted for.

The Register will enrell the follewing
DECREE

This cause coming en to be heard is submitted for final

upon consideratien thereof, I am of the opinion that the Complainant

is not entitled to relief, and,
IT IS TEEREFORE, ORDERED ADJUDGED AND DECREED by the

court that the cause be dismissed and the costs taxed against




the Cemplainant.
IT IS FURTHER CRDERED, ADJUDGED AND DECREED by the
Court that the note and mortgage sued on be, and the game heredy
i is, declared paid and satisfied in full,
o ; This 7th day of November, 1940.
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