GRADY THANES,

Plaintif?,
IN TEE CIRCUIT COURT OF

VS

TOUISVILLE & NASEVILLE
RATLROAD COHPANY, a cor-
poration, and H. C. ROTON
and 0. C. HAWSEY,

AT TAW

i

I

;

i BALDWIN COUNTY, ALABAMA

i

i

]

Defendants.
;

Come the Defendants in the above styled causs, separately
and severally, and demurg to the amended complaint filed in saild
cause and assign the following separate and several grounds, viz:

1. That said amended complaint does nobt state a cause of
action.

2. Thet ssid amended complaint imppoperly joins separate
causes of sction in the same count.

3. . For sught-that appears the Defencants have breached no.
duty owing to the Plaintiff.

li. That the place where the accident occeurred is not suf-

ficiently set out.
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GRADY THAMES, IN THE CIRCUIT CGURT ¢OF

Plaintiff

?

LOUISVILLE & NASHVILLE
RATLRCAD CQMPANY, a cor-
Poration, and #. C, ROTON,
and C. C, HAWSEY,

/
]
]
i
VS % BALDWIN COUNTY, ALABAMA
g
/
!
{

IN TAW
Defendants g
AV ENDED COMEPLAINT

Now comes the plaintiff, by his attorney, and amends
nis complaint in this cause so that the same shall read =s
follows:

The plaintiff claims of the defendants the sum of
TWENTY-CNE HUNIRED AND FIFTY-SEVEN and no/100($2157.00)
DCLLARS as damages for that on, to-wit: March 12, 1957,
the defendant, Louisville & Nashville Railroad Company,
a corporation, operated a rallrcad in Baldwin County, Alabama,
over and upon Which the said defendant ran trains for the
transportation of freight for hire, and that on said date
‘the said defendantts railroad intersected at grade level
a paved pvublic highway or public road, said public highway
or public road being known as the Brewtcn Hoad, within the
City Limits of Robermdale, Alabama, in Baldwin County, and
then and there the sailid defendants, H. C. Roton and 0. C,
Hawsey, the agents, servanis, or employees of The defendant,
Leuvisville and Nashville Railrocad Company, a corporation,
while acting within the line and scope of thelr said emplomment,
negligentiy ran & locomotive or Treain Into, upon or against
the plalintifft's automcbile which was being driven by the
pPlaintiff, and as 2 proximate result and consequence thereofl,
ggithg plaintiffis automobile was demolished.
<:;¢*é2;644442a) :;Lézauuc, S:w,

éi;/ Attorney ior rlaintif
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] S IN THE CIRCUIT CCURT ¢

© BAVDYTH COUNTY, ALABAMA, }
L IN TAW. - NOL Gl L é _
R e ) R e S :
GRADY THAMES, ;
. PLATHTIFER
i . . :
B . ) ~ . . . i
| LOUILSVILLE AWD WASHVILLE ~ - | _-
I RAILRCAD COMPANWY, a corporation,| -f
and H, G, ROTON, and 0, G, -~ I
HAWSEY, SRR
| DEFENDANTS :
i ' : |
| AMENDED COMPLATINT
?-- | |
i . i =]
(c,
MAY 277 1958 g
.\ ALICE . buc, clery
i _\ J. CONNOR OWENS, JR.
ATTORNEY AT LAW :
] 5 101 Court House Sguare - . . :‘;
X BAY MINETTE, ALABAMA



STATE OF ALABAMA
SUMMCNS

T
P Yol A

BALDWIN COUNTY

TO AKY SHERIFF OF THX STATE OF ALABAMA:

You are hereby commanded to summon the Louisville
& Nashville Railroad Company, a corporation, and H. C.
Roton and Q. C. Hawsey to apprear within thirty(30)days
from the service of this writ in the Cireuit Court to
be held for said county at the place of holding same,
then and there to answer the complaint of Grady Thames.

WITNESS my hand this the X day of F . et ,
1958.

! .
J 1 :
&W [Jgi oAt
e Clerk ofiﬁ;@cuit Court

The defendant, Louisville & -

Nashville Railroad Co., & . -
corporation, can be served by éfiﬁfggéaléaf/
delivering a copy of this ' .
summons and complaint to L. o et e
Forte, as its agent, Bay Minette, o
Alabanma., _ _ ~ ﬁé%%/ it ot £ S

H. ¢C. Roton resides at B .
1963 Vulberry Street, L e, jdf”

Montgomery, Alabama
¢. C. Hawsey resides at miﬂg%ﬁéby

Jay, Florida, but may be
served at the L&Y Statiocon

in Woiomomers, Alabama,

L rrratrr,
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GRADY THAMES, I TEE CIRCUIT COURT CF

Plaintiflf

vS. BALDWIN CQUNTY, ALABAMA
LOULSVIELE & NASHVILLE
RATLRCAD CQMPANY, a cor-
poration, and H, C, ROTCHN,
and 0, C., HAWSEY,

IN LAW.

FEDN PO KT Pl P e FE g BT Bzl BTl M

Defendants

The plaintiff cleims of the defendants the sum of
TWENTY-ONE HUNDRED AND FIFTY-SEVEN and no/100($2157.00)
DOLLARS as damages for that on, to-wit: March 12, 1957,
the defendant, Louisville & Nashville Railroad Company,

a corporation, operated a railroad in Baldwin County,
Alsbama, over and uponxwgichgﬁge said defendant ran trains
for the transporitation offreiéht for hire, and that on
sald date the said defendant;é rallroad ran across or over
& paved public highway or road, said public highway or
road being known as the Brewton Road, within the City
~Limits of Robertsdale, Alabama, in Baldwin County, and
then and there the saild defendants, H. C. Roton and
¢. C. Eawsey, the agents, servants, or employees of the
defendant, Louisville and Nashville Railrocad Company, a
corporation, while acting within the line and scope of
their said employment, negligently ran a2 locomotive or
train into, upon or against the plaintiffts automobile
which was being driven by the plaintify®, énd 28 & proximate
result and consequence thereof, the plaintiff's automobile

was demolished,

2. .

rney for Plaintiff dﬁ;/

Plaintiff demands & trial of
this cause by jury.

/452294&¢¢§f;;;
R%torney for PIaintiff




red o day of S e N9l | gy PHE GTROUTT COURT OF .
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| v, - - |
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ROAD COMPANY, a corv., and. . .. |
H, ¢. ROTON, and 0. C, H,AWSL‘Y x
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GRADY THAMES,

Plaintiff,
IN THE CIRCUIT COURT OF
VS.

BALDWIN COUNTY, ALABAMA
LOUISVILLE & NASHVILLE _
RAILROAD COMPANY, A Cor-
poration, and H, C. ROTON
and Q0. C. HAWSEY,

AT LAW

T R L U 1 I,

Defiendants.

Come the Defendants in the above styled cause and for plea
to the amended complaint in said cause, sSay:

1. Not guilty.

2. That at the time and place complained of in the amended
complaint the Plaintiff was himselsf guilty of negligence which proxi
mately contributed to his alleged injury and damages in that he so
negligently operated his motor vehicle as to cause or teo allow the
Same to run into, upon or against the train of the Defendant Louis-
ville & Nashville Railroad Company, a corporation.

3. That at the time and place set forth in the amended
complaint, the Plaintiff was then and there guilty of negligence
which proximately contributed to his alleged damage in that the
Plaintiff was a traveler upon a public highway c¢rossing a railroad
track of the Defendant, Louisville & Nashville Railroad Company, a
corporation, in Baldwin County, Alabama, and the Plaintiff failed to

stop, look and listen for approaching trains before going upon and

crossing said railroad track.

4. That at the time and place set forth in the amended
complaint and in the same accident for which the Plaintiff claims
damages in his complaint, Plaintiff was then and there guilty of
negligence which proximately contributed to his alleged damage in
that Plaintiff was a traveler upen a public highway cYrossing a rail-
road track of the Defendant Louisville & Nashville Railroad Company
a corporation, in Baldwin Coﬁnty, Alabama, and the Plaintiff negli-
gently failed to stop, look and listen for approaching trains be-
fore going upon and crossing said railroad track.

5. That at the time and place set forth in the amended
complaint and in the same accident for which Plaintiff claims dama-

ges in his complaint, Plaintiff was then and there guilty of negli-

SR 1o




gence which proximately contributed to his damage in that the Plain-
tiff was driving his automobile at a negligent and unlawful speed as
he approached ard entered upon said railroad crossing.

©. That at the time and place set forth in the amended
complaint and in the same accident for which Plaintiff claims damage
in his complaint, Plaintiff then and there was guilty of negligence
which proximately contributed to his damage in that Plaintiff was
driving his automobile at a negligent speed as he approached and
entered upon said railroad crossing.

7. That at the time and place set forth in the complaint
and in the same accident for which Plaintiff clainms damages in his
complaint, Plaintiii then and there was guilty of negligence which
proximately contributed to his damage in that Plaintiff was driving
kis automobile at an unlawful speed as he approached and entered
upon said railroad crossing.

The Defendant, Louisville & Nashville Railroad Company, a
corporation, pleads by way of recoupment as follows:

a. The Defendant Louisville & Nashville Railroad Company,
a corporation, claims of the Plaintiff by way of recoupment the sum
of One Thousand Dollars ($1,000.00) as damages for that on to-wit:
March 1z, 1857, the Plaintiff negligently drove his automobile into
or against an engine owned by the Defendant Louisville & Nashville
Railroad Company and which was then and there being driven along its
railroad track at a point in Baldwin County, Alabama, where a public
highway or public road known as the Brewton Road intersects such
railroad, within the city limits of Robertsdale, Alabama, and as a
proximate result and conseguence of the Plaintiff's negligence such
Deiendant was damaged in this: the left side of the engine was damal
ged and bent under the cab so that the engine would not run and it
was necessary for the Defendant to get another engine out of Mobile,
Alabama, to move the damaged engine and train which it was pulling,
the crew on such train was caused to work overtime in moving such
train, it was necessary to rent a taxi to carry the engineexr and

the fireman and conductor to Mobile to get the other engine and the
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Defendant Louisbille & Nashville Railrcad Company lost the use of
such engine for approximately three days, all to the damage of the

Defendant Louisville & Nashville Railrocad (Company. a corporation,

in the amount sued for.
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GRADY THAMES,

Plainticys,

V3.

TLOUISVILLE & WASHVILIE ok
RAILROAD COMPANY, A.Cor- o
poratlon, and H, ¢. RODH
and 0, ¢, HAWSHY, .

Defendanty !

IN PHE GIRCUIT COURT OF
BALDWIN COUNTY, ATABAMA .
AT TAW |

o [
UL )
.Jm’\ﬁ@;}&_}ﬁ@'
RYEGE 1, Duck, Clatk

FILE

l.aw OFFICES S

CHASON & STONE

BAY MINETTE, ALABAMA
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GRADY THAMES,

Plaintiff,
IN THE CIRCUIT COURT OF

vs.
BALDWIN COUNTY, ALABAMA

LOUISVILLE & NASBVILLE
RAILROAD COMPANY, A Cor-
poration, and H, C. ROTON
and O. C. HAWSEY,

AT LAW

Defe___ngiants .

Yot dedc deds ek el Y M- Ba

Comes tne\Defendant Loulsv111e & Nashville Railroad Company

lea "2” flled by the Plalntlff in said cause to the
Plea of Recoupment Llled by the Defenaant Louisville & Nashville
Rallroad Company, a corporaﬁlon and assigns the following separate
tand several grounds, viz:

1. That sg;d gleésdoes not stafe a proper defense to such
Plea of Recoupment. )

2. Thatus#id Plea refers to the Defendant's agents, seve
vants or employees and does not state which Defendant is referred to.

3. That said Plea does not state that the agents, servants
of employees of the Defendant were acting within the line and scope
of their employment at the time the accident occurred.

4. :That said Plea doeslgot allege that the negligence of
the Defendants_acting,through their agents, servants or employees
was.the proximéte cause of the injury.

5. That the allegation in such Plea that "they so0 negli-
gently operated the train” does not allege who is referred to.

6. That the allegation in the Plea "that they so negli~
géﬁéi§mbﬁéfé£é&“fhe'tréin as to cause or allow the same torun into,
upon or against the Plaintiff's vehicle'™ is but a conclusion of the
pleader and does not state sufficient facts.
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ATtorneys for Defendants
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GRADY THAMES,

Plaintiff, IN THE CIRCUIT COURT OF

vs.
BALDWIN COUNTY, ALABAMA

LOUISVILLE & NASHEVILLE
RAILROAD COMPANY, a cor-
poration, and H. C, ROTON,
and 0. C. HAWSEY,

IN LAW

Defendants.

Dol kel de¢ (. Ml M e el

DEMURRER :

Come the Defendants in the above styled cause, separately
and severally, and demurs to the complaint filed in said cause and
assigns the following separate and severzal grounds, viz:

1. That said complaint does not state a cause of action.
2. That the allegation in said complaint that the railroad
ran across or over a public highway, fails to state that they inter-
sect each other.

- .é;. fgéf tbé éilegaﬁion that the railroad ran over a public
highway is but a conclusion of the pleader and from this allegation
the highway could have been an underpass.

4., The allegation in the complaint that the railroad ran
hcross or over a paved public highway or road fails to allege that it
was a public road.

5. That said complaint does not state any duty owing by

any of the Defendants to the Plaintiff.

was a trespasser at the tTime of his alleged damages.
7. That said complaint does not allege that the Defendants
negligently injured the Plaintiff.

8. That said complaint improperly joins separate causes of

action in the same count.

9. TFor aught that appears the Defendants breached no duty
lowing to the Plaintiff.

10. For aught that appears from said complaini the Plain-
tiffs alleged damages were not proximately caused by the negligence

of the Defendants.

6. TFrom aught that appears from said complaint the Plaintif

f




11. For aught that appears from said complaint the alleged
agents, servants or employees of the Defendant Louisville & Nashville
Railroad Company, were not acting within the line and scope of their
employment at the time and place of said accident.

12. It affirmatively éppears from said complaint that the
alleged agents, servants or employees of the Defendant Louisville &
Nashville Railroad Company were not acting within the line and scope

[of their employment at the time and place of said accident.

[
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GRADY THAMES,

Plaintiff

Vs,

LOUISVILLE & NASHVILLE
RAILROAD COMPANY ET AL,

? ok s oo e sl ek ket e skok o sk sk ok ook ok sk sk ok ok ok oK ok ok ok o

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

IN LAW
?***********************************$Q_
' DEMURRER |

FILED

MAR 18 (958"
AICE 1 BUSK, Blesk

LAaw OFFICES

CHASON & STONE

Bay MINETTE, ALABAMA




GRADY THAMES, IN THEE CIRCUIT CCOURT OF

Plaintiff

vs.
BALDWIN COUNTY, ALABAMA
LOUISVILLE & NASHVILLE
RATLRCAD CCMPANY, A Cor-
poration, and H,C., RCTCN
and €.C, HAWSEY,

AT LAW

Defendants

Comes the Flaintiff in the above styled cause and for
answer to the recoupment in said cause, says:

1. Kot guilty.

2. That at the time and place complained of in the ples
of recoupment the Defendantls agents, servants or employees,
while acting in the line and scope of their activities, were
guilty of negligence which proximately contributed to the
alleged injury and damages in that they sc negligently operated
the train as to cause or to allow the same to run into, upon

" or against the Plainitiff's vehicle,

. Connor (Owens, Jre. v
///g.ttorney for Plainbiff /

149




' TN THE GIRCUIT COURT OF
BATDTH cmwfy, ALABAVA
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GRADY ‘Iﬂ AMES

Plan ntli‘i‘ o

CLOUISVILLE & NASHVILLE RAIL=-
ROAD COMPANY, a corporatlon,.l*
and H, G, ROTON and. 0, G,
*IAWbLY e
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GRADY THAMES,

(Y]
].ml
03
]A
£
ot
LJ

vS.

LOUISYILLE & NASEVILLE
RAILROAD COMPANY, & COR-
PORATION, H. C. ROTON and
O. C. HAWSEY,

Pl e bt > el we{ e

PBefendants.

Come the Defendants in the above styled cause and demuy
40 the amended complaint and Count Two as contained in the amendment
to the amended complaint, separately and severally and assign the fol
lowing separate and several grounds, viz:

1. That said complaint does not state a cause of action.

2. That Count Two fails to state that the Defendants
willfully or wantonly injured the Piazinti

3. That Count Two claims damages for willful or wanton
injury without stating specifically which is relied upom.

4. That Count Two is vague and indefinite as to what

-

train the Defendants H. C. Roton and ©. C. Hawsey were operating or
the respective duties of each Defendant.
3. That there is a misjcinder of causes of action.
G. That it is not alleged that there was any cuty owing
by either Defendant to the Plaintiif.

7. 'That said complaint improperly joins separate causes
&, That said complaint characterizes the act rather thaxn
the injury as willful ox wanton.

9. That Count Two seeks to recover damages Irom onlyiwo

Defendants while three Defendants are sued.
10. That Count Two does not seek to reco?er damageé.frgi
211 of the Defendants who are sued.
11. That the Complaint is brought against three Deien-

dants and each count thereof does not state nor purpori to state a

cause of action against all of the Defendants who are sued.

12. That there is a nisjoinder of parties sued in that

eagi count does-not seek to recover Irom all ndants sued.

o
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DEMURRER

GRADY THAMES,
 Plaintiff,
Vs,
LOUISVILLE & NASHVILLI RAILROAD
COMPANY, A CORPORATION, H, C.
ROTON and O. C. HAWSEY,

Defendants,

IN THE CIRCUIT COURT O¥%
BALDWIN COUNTY, ALABAMA

AT LAV » NO, 3466

| W en 1058
- LIGE J, DUCK, Reiiee

L.Aw OFFICES

DHASON & STONE

BAY MINETTE, ALABAMA




GRADY THAMES, IN THE CIRCUIT COURT ¢F
Plaintif?
vS. BALDWIN COUNTY, ALABACA

LCUISVILLE & NASEVILLE
RATILRCAD CCMPANY, a cor-
poration, and H. C. ROTCON
and ¢. C, HAWSEY,

Defendants

TR M 3 e ] MDD BT eteed BN ATt ot W b

AVENTMENT TC AMENDED COMPLAINT

Now comes the plaintiff, by his atbtorney, and amends
his amended complaint by adding thereto the following as
Count II:

COUNT T

b

The plaintiff claims of the defendants, H. C. Roton andé
0. C. Hawsey, the sum of TWC THOUSAND CNE HUVDRED AND FLATV-
SEVEN AND NC/100($2157.00)DCLTARS as damages for that on,
bo-wity March 12, 1957, the defendants, H. C. Robton and ¢. C.

Hawsey, were operating a locomotive or train over and upon

-

& railrozd in Baldwin Count ALlebama, and that on szid
» - 2

date, the said railroad intersected at grade level & paved

ol
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public highway or public read, sai

of Robertsdale, Alabama, in Beldwin County, and then and there
the said defendants, H. C, Roton and ¢. C. Hawsey, sc wilfully
r wantonly ran a locomotive or train into, upon or against
the plaintiff's automebile, which was being operated by the
plaintliff, and zs & proximate result and consequence of szid

wilful or wanbton acts on the part of the defendants, H. C,

w

aubtomobile was demolished,

Roton and €. V. Hawsey, the Plaintifs:
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GRADY THAMES,
PLATHTTIN
Vs,
LOUISVITLE AND HASHVILLE

RATDLROAD COMPANY, a corpo g'ata,on,}_

and H, C, ROTOH, and O,
HAVSEY,

DEFENDAHTS
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GRADY THAMES,
Plaintiff,
Vs, i

LOUISVILLE &:NASHVILLE RAILROAD
COMPANY, A CORPORATION, ET AL.,

Defendants.

%***********************************%
E | IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW

sotsokskoRR ok kotok ok ok SOk SOk sofoRkokkkok ok

R P e S

ORDER TO SUBPOENA WITNESS

i

FILED
JUL 31 (958
ALEEE ). Buck, owx

R

e

LAW OFFICES

CHABON & STONE

Bay MINETTE, ALABAMA




- 11. ‘The Court charges the jury that wmder the law it is the .
duty of =2 person intending to cross a railroad track to stop, look and
listen for approaching treins, and this use of the senses must be made
within sueh nea.rness to the track and under such circumstances as will
afford the traveler the ]-.:ndwledgé. %hether or not he can cross the track
with reasonable safety from collision with an approaching train. And
~ the Court further charges you that this dwuby is a continuing one to the
extent of excluding the injection of an element of danger im his attempt
to cross between the time he last stopped, looked and listened, if he
did so, and the time he entered the zone of danger made by trains enbering
the crossing. If you are reasonsbly satisfied from the evidence that
.plaintiff failed so to do, then I charge you that plaintiff was gullty

of cortributory negligence as & matter of law.
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GRADY THAMES ,

Plaintifs,

LOUISVILLE & NASHVILLE RAIL-
ROAD COMPANY, A CORPORATION,
ET Al.

N Defendants,
'f_sc*****************;.
§. IN THE CIRCUIT COURT OF T
E BALDWIN COUNTY, ALABAMA
AT LAY
_:E{************%*3**$$*;'

| ANSWERS TO INTERROGATORIES
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GRADY THAMES, IN¥ TEE CIRCUIT COURT OF

Plaintiff

vE. BALDWIN COUNTY, ALABAMA
LOUISVILLE & NASHVILLE
RATILROAD COMFPANY, a cor-
poration, and H.C, ROTON,
and C.C. HAWSEY,

IN LAW

e Pt e PR S b AT R R M S et

Defendants

INTERROGATORIES TC THE DEFENDANT, E.C. ROTCN:

Comes the plaintiff in the above sityled couse and
bPropounds interrogatories to the defendant, E.C. Roton, as
follows:

l. State your correct name,
2, State your correct age.

3. State by whom you were employed on the 12th day of
March, 1957,

., If answer tc the preceding gquestion is the Louisville
and Nashville Rallroad Company, please state in what capacity
you were employed,

5. How long had you been so employed?

&. State whether or not you were operating a trein belonging
to the said Loulsville & Naskhville Railrcad Company at about
6:00 p.m,, on March 12, 1957, at a point in Baldwin County, Ala-
.. bama, within the City Limits of Roberisdale, Alsbama, where the
railrcad intersects a paved public highway known as the Brewton
Road,

7« Please state whether or not at the Time mentioned in
the previous question your train collided with 2 1956 Buick
auntomobile,

8. Please state the number of times that you have operated
2 train over the route which you were following,

Se STate whether or not the accident referred to above
happened during daylight,

10, State the weather conditions on the occasion of the
accident,.

11, Where were you going on said occasion?
12, Where were you coming from on said occasion?

~ 13. State whether or not anyone else was with you in the cab
at the time of the accident.

1h, State where the other person, if any, was located at the
time of the aceident.

15, State whether or not you were keeping a clear lockout
ahead,

16, State whether or not other occupant of the cab, if any,
was keeping a lookout ahead,

17. State the speed of your traln in miles per hour as
accurately as you can at the following points:




a) Point of collision.

b) At point 25 feet before reaching voint of aceident.
¢} A% point 50 feet before reaching point of accident.
d} At point 100 feet before reaching point of accident,
e) At point 150 feet before reaching point of accident,
£) At point 200 feet before reaching point of accident,
g) A%t voint 250 feet before reaching point of accident,

18, Were your brakes in good shape?

15, Did you see the vehicle in which the plainftiff was
riding prior toc the collision?

2G, If so, state how far jour train traveled from the moment
that you first saw the vehicle until the time of collision.

21, State what part of the train came into collision with
the plaintiffts vehicle.

22, What part of the plaintiffts vehicle came into contact
with your train? _

23. Where did your train come bto rest afier the collision?
2h, Did you move your train after it came to rest?

25, Did you move the train before the arrival of Ed Leigh
Steadham, Deputy Sheriff?

26, Did you move the train before the arrival of Hem Hall,
City Foliceman?

27, Where did the plaintiffts auiomobile come To rest after
the collision?

28, State whether you were traveling in a northerly direc-
~tion or in a southerly direction.

28, State whether or not the railrocad tracks are straight
at and near the voint of the accident, If so, for what dis-
tance is the track straight?

30: State whether or not the rallroad tracks are curving
immediately south of the point of collision, If so, describe
the curve,

31. State whether or not there is a railway cut immediately
south of the point of coliision, "If sc, describe the depth of
the cut.

32, State whether or not the apProaches of Brewton Road
from the west may be observed from the cab of the locomotive
without obstruction. I so, state how far down the tracks
is such approach unobscured.

33, Describe the visibility that existed at and near the
point of the accident on said occasion,

3L, Was~ there anything wrong with your sense of vision as
you approached the crossing?

35. Could you see the station at Robertsdale from the point
of collision?

36, How far from the point of collision is the Stationhouse
at Robertsdale?

37 Did you know that you were within the City Limits of
Robertsdale?

38. Please describe your duties fully as an engineer of
a train.




39. How high from the ground do you sit while operating
a train?

LO. Are you familiar with the duties of a Ffireman on the
train which you were operating. If so, please describe in
detail the duties of a fireman.

Q////\’/z g@/%fu = % ’

7. “CONNOR GWENS, 7.
/&"‘TCRNEY FOR PLATNTIFF

STATE QF ALABAMA %
BALDWIN CCUNTY i
Before me, the undersigned authority in and for said
county in said state, person 2211y appeared J, Connor Owens, Jr,,
who, being duly sworn, on oz2th says that he is of counsel fer
aﬁd plainti ff and has authority to make this affidavit; that

the answers to the foregoing 1nuerrogatorles 1f well and truly
made, will be material testimony for the n1alnu1&f on the

trwal of this cause, )
,E;;}:;;%V/Zééfi L \3 ‘
4 /4

Sworn to and subseribed before
me this _ 2. day of July,1958.

C&MM o/ ;@/MA\

Notary Public i -
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. GRADY THAMES, |
©..u. Plaintiff
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LOULSVILLE & NASHVILLE RATLROAD
COMPANY, a corporation, and
H, C. ROTON, and 0, C, HAWSEY,
Defendant -
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ATTORMEY AT LAW
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- GRADY THAMES,
Plaintiff,

Vs,

-': LOUISVILLE & NASHVILLE RAILROAD

*_ff ' COMPANY ET AL,

t

"IN THE CIRCUIT COURT OF
- BALDWIN COUNTY, ALABAMA
AT LAV
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o ANSWERS TO INTERROGATORIES
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GRADY THAMES, I¥ THEE CIRCULT COURT OF

Pilaintiff

VS, BALDWIN CCUNTY, ALABAMA
LOUISVILLE & NASHEVILLE
RAILROAD CQUFrANY, a cor-
poration, and H.C., ROTOHN,
and 0,C HAWSEY,

IN LAW

I At B { T et et Pt T et B Bt T

Derfendants
INTERROGATCRIES TO THE DEFENDANT, 0.C, EAWSEY:

Comes the plaintiff in the above siyled cause and
propounds interrogatories to the defendant, 0,C. Hawsey,
as follows:

1, Please state your name,
2. Please state your age.

6 3, Please state your employer on March 12, 1957, at or about
: 00 Pelle

ly, Please state whether or not at the date and time mentioned
in the previous question, you were the fireman om & train owned
by the defendant, Louisville and Nashville Railroad Company, which
train was involved in a collision with a 1956 Buick automobile
in Baldwin County, Alabama, where the Louisville and Nashville
traclks intersect a public road or public highway known as Brewton
Road.

5. If your answer to the preceding question is in the alfirme-
_..ative, please state whether or not the collision occurred within
the City Limits of Robertsdale, Alabama.

6. Please state whether or not you were in the cab at the
time of ‘the ecollision. If so, please state whether or not you
were keeping & lookout anead,

7o Please state whether or not you could see continually
the road as your btrain approached the grade crossing.

8., Please state whebther or not you observed the plaintiffrg
vehicle prior to the time of the collision. If so, how far was
the train from the crossing at the time you observed the approacih-
ing car.

9, How far was the car from The crcssing at the time you
first observed The car?

10, How fast was the car going?
11, Did the car slow down as it approached the crossing?

12, Did the car accelerate in speed as 1t approached the
crossing?

13, Was there anything to obstruct your view.ef the approach
of the road as your train traveled ¥Yoward crossing:
2} Por 1000 feet West of the crossing?
b} For 750 feet West of the crossing? -
¢} For 500 feet West of the crossing?
d) For 250 feet West of the crossing?
e} For 150 feet West of the crossing?
f) For 100 feet West of the crossing?
g} For 50 feet West of the c¢crossing?




1L, Describe the railroad tracks as to grade immediately
South of the point of collision.

15, Please state the approximate distance in feet of the
level of your eyes from the ground when seated as a lookout
in the fireman's regular and ordinary post in the locomotive
in thich you were riding,

16, Were you seated at the left window of the cab of the
locomotive at the time of the collision? Immediaiely prior
to the collision? How long prior to the ceollision had you bheen
S0 seated?

17. How many times had you traveled Tthe route Wthﬂ you
were following on the day of the collision?

18, Did you warn the engineer of the approach of the car?

19, State the speed of the plaintifft's car in miles per
hour as accurately as you can, at the following peints:

a) At point of collisgion,

b} At point 25 feet before reaching voint of accident,
¢) At point 50 feet before reaching point of accident,
d) At point 100 feet before reaching point of accident,
e) At point 150 feet before reaching voint of acecident,
) At point 200 feet before reaching point of accident,
g) At point 250 feet before reaching point of accident.

20, Plesase describe in detail any obstruction which prevented
you Irom seeing any point on the road West of the crossing where
the collision occurred, for a distance of 1000 feet when the
train#Bs:

a) 100 feet from the crossing.
b) 150 feet from bthe crossing.
. ¢} 200 feet from the crossing,
d) 300 feet from the crossing.
e} LOO feet from the crossing.
£) 500 feet from the crossing.

21, Please describe in detail your duties as fireman on the
locomotive,

22, Was the train inmediaztely storped after the collision?
23, How far in feet did the ftrain travel after the collision?

2l,. How longa time elapsed before the train was moved after
being stoppred as answered in question 237

J l Vo : X
ﬁT@RNEY FOR PLATHTIFF

Before me, the undersigned authority in and for szaid county
in said state, personally appeared J, Connor (wens, Jr., who,
being duly sworn, on oath says that he is of counsel for saild
plaintiff and has authority to meke this affidavit t; that the
answers tc the foregoing interrogatories, if well and truly made,
will be material testimony for the plaintiff on the trial of

this cause.
/4?4fz434%7/zzzi§7éf%k’ﬁ7 (;;}d
Sworn to and subseribed Tore

me this 2. day of July, 1958.

STATE OF ALABAVA %
BALDWIN COUNTY ¢

Giizam%4’.7 C???%L-*—"
Notary Publiec 7
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. GRADY THAMES,

Plaintiff

vs,

LOUISVILLE & WASHVILLE RATLROAD |
COMPANY, a corporation, and |
H, C. ROTON, end 0, G, HAWSEY,

De fendants .
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fice in the Courthouse in'BaYXMinette Alabama.'

0. C. Hawsey, the Defendants in the above styled cause, do hereby

GRADY THAMES,

Plaintiff,

IN THE CIRCUIT COURT OF
vS.

BALDWIN COUNTY, ALABAMA
LOUISVILLE & NASHVILLE
RAILROAD COMPANY, A COR-
PORATION, and H. C. ROTON
and Q. C. HAWSEY,

AT LAW

¥ e D=t e ded W

‘Defendants. X

NOTICE OF TAKING OF DEPOSITION UPON ORAL EXAMINATION

TO: HON. J. CONNCR OWEN, ATTORNEY AT LAW, BAY MINETTE, ALABAMA, AS
ATTORNEY FOR GRADY THAMES:

Please take netice that the Deposition Upon Oral Examina-
tion of Grady Thames, the Plaintiff in the above styled cause, whose
address is Roberisdale, Alabama, will be taken on August 12, 18358,
at 9:30 ofclock A. M. before Louise Dusenbury, a Notary Public, in
and for the State of Alabama at Large, who is hereby designated as

the officer before whom such deposition shall be taken, at her of-

Dated this the [ %ay of \M,@u , 1958.

CHASON & STONE

By: ¢¥4éggkﬁa§2&£é4ﬁdgL~f-—-

Atiorneys iof:pefendants

\
STATE OF ALABAMA -

BALDWIN COUNTY
I, John Chascon, one of the attorneys of record for Louis-

ville & Nashville Railrcad Company, a corporation, H. C. Roton and

+h

certify that I have this day mailed a copy of the Zoregoing Notice o

Taking of Deposition Upon Oral Examination to Hon. J. Connor Owen,

attorney of record for the Plaintiff in the above styled cause, post
age prepaid and properly addressed to him at his office in Bay Minet
te, Alabama.

0
Done this the f?igéiy of
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GRADY THAMES,

Plaintiff,
VS,

LOUISVILLE & NASHVILLE RAILROAD
COMPANY, A CORPORATION, ET AL
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAV

if************************************ :

NOTICE OF TAKING DEPOSITION

g************************************§

FILED
JUL 311958
é!,,_!{:ﬁ L BUGK, Glers
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Law OFFICES
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