~set out the terms of the contract referred to.

DEWEY C. GODWIN
Plaintiff, IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
ROY C. MAHATHY,

Defendant.

§
b

V8. @
] CASE 0. =
i

DEMURRER

Cdmes the Defendant in the above styled cause and demurs
to the Complaint filed in said cause and sach and every count there-
of , separately and severally, and assigns the following separate and
several grounds, viz:

1. That said Complaint does not state a cause of zction.

2. That Count One of the Complaint does not state that the
account is due by the Defendant.

3. That Count One of the Complaint does not state that the

account is unpaid.

L1748

i4» That Count Two of the Complaint does not state that the
account is due by the Defendant. i

5. That Count Two of the Complaint does not state when the
last articles of building materials were furnished by the Plaintiff
to the Defendant..

6. That Count Two of the Complaint does not state when the
las;.labor-was furnished by the Plaintiff to the Defendant.

7. That Count Two of the Complaint does not state whether
the contract referred to was oral or In writing.

8. That Count Two of the Complaint does not sufficiently

o .9s That Count Twe of the Complaint seeks to claim a lien
on more than one (1} acre of land.
10. That the lien filed with the Probate Court, a copy eof

which is attached with the Complaint and mede a part thereof, is in-

W C ¢ . " Rn

20,
Attorneys Ifor

sufficlient.

Defendant demands & trial of

E?isxcause by a ;fry‘ aiiaé§9f2¢42$-/97 S AT s
MR NP AN ez 5 LA QN ‘ééééféék' < ek o

7 Attorneys for Defendant




DEMURRER
DEWEY C. GODWIN,
Plaintirff,
va.

ROY C. MAHATHY,
Defandant.

IN THE QIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

CASE NO. _3L415

FOLED

DEC 18 1957
ALICE ). BUGHK, Clerk

LAw OFFICES

CHASON & STONE

BAY MINETTE, ALABAMA
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= WEY C. GODWIN £iles this gtatement in weiting, eerified by
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DEWEY C. GODWIN,

Plaintiff, IN TEE CIRCUIT COURT OF
vVs.
BALDVIN COUNTY, ALADAMA

ROY C. MAHATHY,
NUMBER 3415
Defendant.

Comes the Defendant in the above styled cause and demurs

to the complaint as amended May 14, 18538, which was filed in said

cause, and to each and every count thereocf, separately and severally

H

Z:

bi

and assigns the following separate and several grounds, v

1. That count 1" of the complaint is not in code form.

2. That count "1™ of the complaint claims damages of the
Defendant on account and also for work and labor done in tihe same
count.

3. That the allegation in count "2" of the complaint "in
substance" is surplusage.

4. That counts “2“\and "3 of the complaint alleges that
a copy of the contract sued upon is attached to the compiaint as
"Bxhibit A" and "Exhibit AV zffirmatively shows that the plans and

specifications are attached to the contract and made a part thereodf

and such plans and specifications are not attached to the complaint

5. 'That the allegation in count "2" of the complaint
"pPlaintiff says that although he has complied with all its provis-
jons on his part, the Defendant has failed to comply with the follow
ing provisions thereof™ fails to allege that the Plaintiff has re-
ference to the written contract sued upon.

6. That count 3" of the complaint fails to allege that
the amount claimed is due by the Deifendant.

7. That there is no provision in the laws of the State of
Alabama by which the Plaintiff may claim damages Zor building ma=-
terials ""and/cr labor™.

8. That count "3" of the compiaint does not state whethex
the amount claimed is for the building materials or Zfor the labor

done or Ior both. i




9. That count 3" of the complaint does not state that the
Plaintiff has complied with the contract referred to in such count.

10. The description of the property on which a lien is
claimed as set out in count 3" is vague and indefinite.

11. That the allegation in count "32" of the complaint that
the Plaintiff claims & lien on "'one acre sguare in the Noxrthwest
'corner, more or less" is vague and indefinite and does not definite—
iy locate the land upon which a lien is claimed.

12. That the allegation in count "3" that the Plaintiif
claims a lien as provided by law, fails to state that such is pro-
vided by the laws of the State of Alabama.

12. That count "3" of the complaint alleges that the Plain
+iff fTiled 2 claim of lien in the Probate Office of Baldwin County,
Alabama, on January 29, 1858, and a copy of which is attached as
Exhibit B to the complaint, which copy affirmatively shows that it
was executed on May 14, 1958, and could not have been filed in the
Probate Office on January 22, 1958.

14, That Exhibit B to the complaint affirmatively shows
that it is not a true and correct copy of the claim of lien which
+he Plaintiff filed in the Probate Office of Baldwin County, Alabang

on January 25, 1958.

J%/ 47?_ 24, /FTFT /,/9
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DEMURRER TO AMENDED COMPLAINT

DEWEY C. GODWIN,

Plaintiff,

ROY C. MAHATHY,

Defendant.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
. NUMBER 4315

S
I

LAW OFFIGES

CHASDON & STONE

Bay MINETTE, ALABAMA
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DEWET C. GODWIN D3les *n%:m smaammm dnowriting, verified by the cath of

[Hi 'ﬁ', GODUIN, who hag pors ol Imewied dge of The faobs herein el rarﬁ:am

ami said i}m =7 Da u&m a gledns o Tlen wpon the following ProDerty
sibuabed in Beldwin S@mmr W:J:s: o bomrihe

: wz*%:zh Helf of T wm'v st Quorser of Norbhéssh wmww seokion b
..ﬁ'“nszz:%.p & Soubh %ﬂge 3s srmbalning 20 acrese '

That seld lien is clafmed o Sscwe an .ﬁ.;me%eﬁn sn ol Une Theusand
5@@&3@«@@} Dollars with inSoreshy Ma Homlt, bhe 15Uk dey of Soybember,
1957, for Dewsy C. Godrize

The mre of the owmer or propelebor of seld aroperty is Boy O ahntiye

Zefore n2y Ga 1Bty The mpson, & Sobary Pullie In and for Hhe Comty of

iy Seate of Alabenuy Darsensiiy wppesred Dewey el

wwovny doth depose and seys  Taobh he has per soral imowiedgze a:w e facks seh
Fowblx .s:a the foregoing slalenend of Ilen, and thab the sos ave e and correch
o bhe best of e km czg; and elisls

o -

Swern B0 gnd subseribed tefore me this & na

1957, by said Clatmumbe
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SUMMONS AND COMPLAINT Baldwin Times

CIRCUIT COURT, BALDWIN COUNTY

-THE STATE OF ELABAMA, B
R ' No. .3L15 .

BALDWIN COUNTY

TO ANY S‘I.:IERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to Summon_ ROY C. Mahathy

to appear and plead, answer or demur, within thirty days from the service hereof, to the compiaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

ROI' C. MAHATHY , Defendant o
by : _DEWEY C. B GODWIN
7 Plaintiff.....
Witness my hand this 37 day of _—oscnir A—Zé@ 19.57 . -
! } .
2 Lotrey Litlie 2o oo
- Z




DEWEY C. GODWIN,

IN THE CIRCUIT COURT OF
Plaintiff,

vS. BALDWIN COUNTY, ALABAMA

ROY C. MAHATHY, CASE NUMBER

Defendant.

pol o el el dmd  pud. el

Comes the Defendant in the above styled cause and demurs +to
counts f2" and "3 of the complaint as amended on March 13, 1958,
separately and sev;-éraz-;!.].y_gJ and»assigns the focllowing separate and se-
verai grounds, viz: o
1. That guc?}cdﬁpﬁsi@b not state a cause of action.
2. fhat gounf ®27 of such complaint fails to allege that
_?ﬁe agreemen? was;entgred into by both the Plaintiff and thetDefen—
dant. |
3. . That said counis dllege that a copy of a contract is
attached to the cohplaint and made a part thereoi but the copy of .
such complaint which was sent to the Defendant does not contain a
cépy of such contract.
%. That count "2V of the complaint does not allege when
the sum sued for became due and payable. V
3. Thatspount "3" of the complaint does not allege when
the labor and materials were furnished by the Plaintiff to the De-~
fendant. | |
6. That count “3" of the complaint does not properly des-
cribe the acre of land referred to.
7. That count "3" of the complaint alleges that the Plain-
tiff bhas attached as Exhibit B a copy of a lien which has been Ffiled

in the Probate Office but the copy of the'bomplaint served on the

Defendant does not have.attached thereto a copy of such lien.
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AMENDED

DEWEY €. GODWIN *
* IN THE CIRCUIT COURY OF
PLAINTIRF *
* BALDWIN COUNTY, ALABAMA.
V3 * P
* CASE NOC. 2/5
ROY C. MAHATEY *
-
DEFENDANT *
-
1. The Plaintiff claims of the Defendani One Thousand {$1,000.00)
Noliars due from him by account on to-wit; 15th day of September, 1557

for work and labor done for the Defendant by the Plaintiff on to-wit:
the 15th day of September, 1957, at his request, which sum of money
with the interest thereon is still unpaid.

2. The Plaintiff claims of the Defendant One Thousand {($1,000.00)
Doliars damages for the breach of a written agreement entered into
by him on the 1lth day of May, 1957, in substance being the balance
due on a written contract entered into on the said date between the.
Dartleezgggreby the Plaintiff erected a dwelling at the Defendant's
request and there is a balance of One Thousand {(81,000.00) Dollars
due and unpaid on sald written contract, Copy of which is made a
part hereof and attached heretc as exhibit "A". FlaintliZ safs that
although he has complied with all its provisions on his part, the
Defendant Was failed to comply with the following provisions thereof,
to-wit: “he payment of the balance due of One Thousand ($1,000.00)
Dollzrs on the total sum of Eleven Thousand Five Hundred ($11,500.00)
Dollars which the defendant obkligated to pay as set out in said
contract.

3. The Plaintiff claims of the Defendant One Thousand {s1,G0C.00)
Dollars due by an account on, to-wit, the 15th day of September, 1957,
together with the interest thereon, which is past due and unpaid.
Plaintiff avers that said account represents Daeldlng materlals and/oxr
labor furnlsned by the Plalﬁtlff under written contract,with the
Defendant, copy of which is attached hereto as Exhibit “A" and made’

a part hereof, which was furnished to.the Defendant for and which was
used in the construction of a dwelling on certain real estate described
as:

One acre in the NW cornexr of the North Half of the

Northeast Quariter of the Northeast Quarter, Section

4, Townsbip 4 South Range 3 East being that aczre
upon which is situate a brick veneer home.

Same being situate in Baldwin County, Alabama.

34




And Plaintiff claimg & lien on said real estate as provided for
mechanics and materialmen by law and Plazintiff further avers that
on January 29, 1958, the Plaintiff filed in the Probate Office of
Baldwin County, Alabama, a claim of lien, copy of which is attached
hereto as Exhibit "B" and made a part hereof and plaintiff prays
that sald lien may be established and that said real estate be
cohdéﬁggéwfggHfﬂéﬂéééiéfééfiéﬁ"6f”ééiﬁ”iﬁﬁéhtednesswand~that“same

be ordered sold to satisfy said indebtedness.

THEOMPSON & WHITE

7

BY: 4/’191/

A’ctoa?’éy For’pPlaintizt. /
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AMENDED

DEWEY C. GODWIN

PLAINTIFF IN THE CIRCUIT COURT OF
VS BALDWIN COUNTY, ALABAMA.
ROY C. MAHATHY CASE NO.

DEFENDANT

Mo Moo Moo N ¥ W

1. The Plaintiff claims of the Defenéant One Thousand ($1,000.00)
gollars, due by an account on, to-wit, the 15th day of September,
1957.

2. The Plaintiff claims of the Defendant One Thousand #
($1,000.00) Dollars due bv an account on, to-wit, the 15th day of
September, 1957, together with the interest thereon, which is past
due and unpaid. Plaintiff avers that said account represents building:
materials and/or labor furnished by the Plaintiff under contract
with the Defendant which was furnished for and which was used in the
construction of a dwelling on certain real estate described as:

One acre in the NW corner of the North Half of the

Northeast Quarter of the Northeast Quarter, Section

4, Township 4 South Range 3 Bast being that acre

upon Wwich is situate a brick veneer home.
And Plaintiff claims a lien on said real estate as provided for
mechanics and materialmen by law and Plaintiff further avers that
on January 29, 1958, the Plaintiff filed in the Probate Office of
Baldwin County, Alabama, a claim of lien, copy of which is attached
hereto as Exhibit A and made a part hereof and plaintiff prays that
said lien may be established and that said real estate be condemned
for the satisfaction of said indebtedness and that same be ordered

sold to satisfy said indebtedness.

THOMPSON & WHITE

) 2755

é;?.cééﬁ%ﬁ% BY: -¢&%/ﬁ’ﬂ~“4?? /;Qéj%cw;}ﬂfz?/,/”
Ve \— Attdrney £0r Plaintit s,
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IT IS AGREED BY AND BETWEEN DEWEY C. GODWIN ad contractor and
ROY MAHATHY as owner as follows: That the said owner agrees to
employ the said contractor and the saild contractor agrees to accept
employment for the consideration of the sum of Eleven Thousand Five
Hundred ($11,5300.00) Dollars and in return to construct for the éaid
owner a two bedroom brick veneer home in the location to be deternmined
by the owner in the community of Stapletin. Construction b be
done .in .a skilled and workmanlike manner.

It is specifically agreed between the parties that the said
contract shall do all of said work in strict accordance with the
plans and specifications agreed upon between the parties and signed
with their initials for identification. The said plans and specifications
+o be attached to this contract and to become a part hereof.

T+ is further agreed between the parties that the said contractor
shall every two weeks furnish to the said owner a statement of expense
incurred for materials and labor and the said owner shall then and
there pay over to the said contractor a sum equal to 90% of the total
statement so rendered, retaining the other 10% until the house has
been completed in accordance with said plans and specifications for
delivery to the said owner on what is known as a lock and key job.

Tt is further agreed that the said owner is liable only for the
total sum of Eleven Thousand Five Hundred ($11,500.00) Dollars which
is the contract price for all labor and materials which the said
contractor agrees to furnish. 2Any difference between the sums paid
every two weeks and the total sum agreed upon will be paid by the
owner when the remaining 10% whthheld as noted is due and payable.

It is further agreed that any change or changes which may be
requested by the said owner shall be added in writing on this contract
and shall be paid for at the increased expense for making such
changes in accordance with estimates furnished then and there by the
s2id contractor and said increased estimates shall be added to the
total sum agreed upon herein as stated.

The said contractor agrees to completely finish sald house in
accordance with the plans and specifications and any changes thereto
which may be agreed upon and do hold harmless the said owner from
any material ormiechanics liens, warranting to pay all bills promptly

on or before the date the said contractor is paid by the said owner

on the basis of statements presented under this contract.

-5
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WITNESS our hands and seals (in duplicate) this 1llth day of

May, 1957.

(SIGNED) Roy C. Mahathy

(SIGNED) Dbewev . Godwin

EXECUTED IN THE PRESENCE OF:

(SIGNED)) Mrs. Rovy C. Mahathvy

(SIGNED) Mrs. Edna Godwin




vaen the material and labor were furnished by the Plaintiff.

DEWEY C. GODWIN,

Plaintiff, IN THE CIRCUIT COURT OF
vsS.
BALDWIN COUNTY, ALABAMA

.
ROY C. MAHATHY, P
CASE NUMBER 5L, 4

Defendant.

o el Ee{ e

Comes the Defendant in the above siyled cause and demurs
to. the amended complaint filed in said cause and to each and every
coﬁnt thereof; separatelygand severally, and assigns the following
separate and several giounds, viz:

lf. That cbunﬁ "1 of said complaint does not state a
caﬁse of actionm.

| 2. That cgunﬁ "1™ of said complzint does not allege
that fhe account is due from the Defendant.

3. Tﬁat count 1" of said complaint does not allege
that the amount claimed thereunder is still unpaid.

4. Tpat count "2" of said complaint does not allege that
the money claimedftherein;is due by the Defendant.

5.. That count "2" of said complaint does not allege

that the materials and labor furnished by the Plaintiff were furmnish
ed to the Defendant.

6. That count "2" of said complaint does not allege

]

7. That count "2" of said complaint does not sufficient

ly set out the terms of the contract referred to therein.

e B aThat the property referred to in count "2" of the
complaint is not accurately described.

9. That the description of the property im count 2%
of the complaint does rnot state in what county and state the pro-
perty is leccated.

10. That count "2" of said complaint alleges that there
is attached to such complaint a2 copy of the lien which was filed in

the Cfifice of the Probate Judge of Baldwin County, Alabama, but such

lien is not attached to such complaint.
zle Q. ekl e 3T YR o Sl o

Attornevs for Defendant




COMPLAINT AS LAS T AMENDED.

DEWEY C. GODWIN,

Plaintiff, IN TEE CTRCUIT COURT OF

VS, BATDWIN COUNTY, ATABAMA.

ROY C. MAHA TEEY, AT TAW,  NO, 3415

Defendant,
Comes the Plaintiff snd smends his Last Amended Complaint
so that, as Last Amended, szld Complaint is =23 follows:
| COUNT OXE.

The pleintiff claims of the defendant ONE THOUSAND ($1,000,00)
DOLLARS, due from him by account om, to-wit, the 15th day of Sep-
tember, 1957, ‘which sum of money, with the interest thereon, is
still due and unpaid.

COUNT T¥% 0O,

The plaintiff claims of the defendent ONE TREOUSAND ($1,000.00)
DOLLARS, for merchandise; goods and chattels sold to tbe'd%efendant,
éné]or work_ _;sx_;d___labor__@one, for the deferndant, between, to-wit, the
1ith day of May, 1957, and the 15th day of September, 1857, at his
request, which sum of money, with the interest thereon, is still
due ard unpeid.

COUNT TEREE.,

The plaintiff claims of the defendent ONE THOUSAND ($1,000.00)
DOLIARS, due by an account, on, to-wit, the 15th day of September,
195;?, which sum of money, with the interest thereon, is still due
and unpeid. Plaintiff avers that said account represents building
materials ard/or lsbor furnished by the plsintiff under a contract
with the defendant, a copy of which contract (except for certain
plans and specifications referred to in said conm:*aét, which are
too bulky to be attached, but which plaintiff has in his possession
and offers to show to the defendant and this Honorsble Court at any
time) is attached hereto, marked Exhibit "A", and, by reference
ma@,e‘a pert hereof as though fully set ou%: ﬁerein, which was fuP=
nisheé for ané which wes used in the construction of a brick venecer
homs for the defendant on the following described land, lying and
and being in Baldwin County, Alsbanma, viz:

One acre in the Northwest Cormer of the
44 Forth half of the Northesst quarter of

the Northeast quarter of Section 4, Thwme
skip 4 South; Range 3 East:




And plaintiff clsims a lien on said resl estate end sgid ime
Provements, seperately and severally, as provided for mechanics
and materialmen by lew, and Pleintiff further avers that on the
29th day of January, 1958, the pleintiff filed in +he Probate
0ffice of Baidwin County, Alasbama, = claim of lien, a copy of
ﬁvhich, marked Exhibit "BP, is attached hereto, and, by reference,
made & part hereof as :th.c;ugh fully set out herein: and plaintiff
prays that sald lien may be established and that said resl estate
andfor ssid improvements be condemmed for the satisfaciion of
sald indebtedness and that the same be ordered sold to satisfy
sald Indebtedness,

COUNT PFPOTUR,

The plaintiff claims of the defendant ONE THOUSAND {$1,000,00)}
DOLIARS belance due on & Written contrect entered into on, to-wit,
11tk day of May, 1957, by and between the defendent and the plaine
tiff, a copy of which contract, as set out in COUNT TREE hereof,
is attached hereto, marked Exhibii "a%, and, by refoerence, msde =
part hereof as though fully set out“hérein; and pleintiff asversg
thet by and under the terms of gaig contrect plaintiff was to build
for the defendgnt a brick veneer dwelling on the following described
lend in Baldwin County, Alebama, vig:

One acre in the Northwest Cornmer of the

North helf of the Northesst gusrter of

the Northeast quarter of Section 4,

Bwnship 4 South, Range 3 Eastg
at end for a price of $11,500.00; and pleintiff avers that he has
complied in 31 respecés with the provisions of sszid contract, but
that the said defendant has failed and refused to comply with ssid
contract in thet he still owes %o plaintiff a balance on said cone
tract in the emount of $1,000,00 as aforesaid, which ssid smount
sald defendant has falled and refused to pay; and pleiniiff avers
that 9a2ld emount of $1,000,00 beceme due ena payatle, on, topwit,
the 15th day of September, 1957, which wes the date on which pleine
tiff compieted work on ssid contract as aforesaid, and thet seid
amount, with the interest thereon, is still due and unpaid: and
Plein$iff claims g lier om gaig real estate and said improvements,

separately and severally, as provided for mechanics and msterisl-

men by laws and plaintiff further avers ton on the 29th day of

January, 1958, the pleintiff filed in the office of the Probate
45




county of Balidwin, Itate of
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Judge of Baldwin County, Alebams, a Claim of Lien, a copy of
which, marked Exzhibit "B", is attached hereto, and, by refer-
ence, mokde a part hert;oi‘ as thougk fuily set cut herein; and
plaindiff prays that said lien may be esteblished and that ssid
resl estate and/or improvements be condemmed for the satisfaction
of ssld indebtedness and that the same be ordered gold to sstisfy
s2id indebtedness.

TTOR .53 TR PLATN TRE
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STLTE OF ALAEA oy
; Sag Papss
BALDWIN COUNTY PREF

£\i\hib!§-}‘ [/'B:/

.. DEWEY C. GODWIN Files this statement in writing, verified by

wie omth of DEWEY C. GODWIE, who has persemal knowledge of the facts

herein st forths
That said Dewey C. Godwin claims a lien upln the following
property. situated in Baldwin Couniy, Algbams, Lo-wil:
- BW corzer of the
ome acre in the Borth Half of the Mortheast Guarter
of the Northeast Quarter, Section 4, Township & Bouth
Rancge 2 Bast bPelng that acre apon whick is situats &
e e veneer home . e T
mnig lienm is claimed, separately and severally, as to both the
uildings and improvements thereon, and the szald land.
w  w o P . - 1
That sald ilisen iz cizimed 10 sedure an indebtedness ©F oNg
Trousand (81,000.00) Dollars with intersst, Irom, to—wlt, th
15%h day of September, 1957, f£oxr Dewsy ¢, Godwin.

wna pame of the owner or proprietor of aalid property is

Row <. Hahathy.
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