A Corporation,

vs.

C. M. NORTHCUTT

REIMER COMPANY, INC.,

Plaintiff,

ULT COURT OF

BATDWIN COUNTY, ALABAMA

AT 1AW, No. 3450

Comes plaintiff and to motion for rehearing filed by

defendant says:

motion.

/A
Attorney fa{: Plaintiff




RIEMERS COMPANY, INC., - IN THE CIRCUIT COURT OF

A Corporation, )1
X BALDWIN COUNTY, ALABAMA

Plaintiff, ¥
X AT LAW, No. 3405

vs. X

X

C. M. NORTHCUTT X

X

Defendant. Y

X

X

~Demuarrer to Motion for Rehearing:

Comes plaintiff and to motionm for rehearing filed by
defendant says:

L. Yhat wotion does not stzte a ceuse for & rehearing
because it fails to set out in detail zs to what failure of con-
sideration consisted of.

2. That the allegation that defendant has z meritorious
defense is a mere conclusion of defendent.

;2262%%&742§§2g%§




NOTICE TO DEFENDANT

IN THE CIRCUIT COURT OF BA DWIN CCOUNTY, ALABAMA

RIEMERS COMPANY, INC.,
a Corporation,
PLAINTIFF
C. M., NCRTECUIT, THE STATE OF ALARAMA
DEFENDANT

BA.DWIN COUNTY.

¥, €. GIULIANI, doing business
as LOXLEY FARM PRODUCTS CO.,

M S N e N e M N N sl S NP St N

GARNISHEE

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETING:

You are hereby commanded to notify C, M, NORTHCUTT that on the
. ggj’ day of November, 1957, a writ of garnishment in the above
stated case was issued to M. C. GIULIANI, doing business as LOXLEY
FARM PRODUCTS CC., as garnishee

And you will retuxn this writ according to law.

Witness my hand this the 4.% day of November, 1957.
¥y N V4 >




BOND-PENDING SUIT

THE STATE OF ALABAMA, )
BALDWIN COUNTY. 3

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, are
held and firmly bound unto C. M. NORTHCUTT in the sum of CNE THCUSAND
SEVEN HUNDRED FIFTY & &44/10C DOLLARS ($1,750.44) to be paid to the
said C. M. NORTHCUTT, his heirs, executors, administrators or assigns;
~For which payment, well and truly to be made, we bind ourselves, and
each of us, our and each of our heirs, executors and administrators,
jointly, severally, and firmly by these presents. .

Sealed with our seals, and dated this day of November,
1957.

~  The condition of the above obligation is such that, whereas the
above bound RIEMERS COMPANY, INC., a corporation, has commenced suit

in the Circuit Court of Baldwin County, by summons and complaint in

gsaid Circuit Court of Baldwin County, to recover of said €., M. NORTH-
CUTT -the sum of EIGHT HUNDRED SEVENTY FIVE & 22/10C DOLLARS ($875.22)

and has, on the day of the date hereof, prayed that writ of garnishment:
issue to M., C. GIULIANI, doing business &s LOXLEY FARM PRODUCTS CO., to
answer cn oath whether at the time of the service of the said writ of
garnishment or at the time of making his answer he has in his possession,
or under his control any money or effects belonging to the defendant,

and whether he is indebted to said defendant, or is liable to him on any
contract for the payment of money or the delivery of personal property,
or on a contract for the payment of money which may be discharged by the
delivery of personal property,; or which is payable in personal property,"
and said plaintiff having made affidavit as required by law in such cases
and by entering into this bond, has obtained the same, returnable to the
Circuit Court of Baldwin County.

Now, if the said plaintiff shall prosecute the garnishment to
effect, and pay the defendant all such costs and damages as he may
sustain by reason of the wrongful or vexatious suing out of this gar-
nishment, then this obligation to be wvoid, otherwise to remain in full
force and effect.

RIEMERS CCMPANY, INC.}
BY: ./
S oS

s il / o /r’ e
SEYS 55?/” ;‘Mggﬁ?vvﬁvq”wM"\\\nh (SEAl&

Lot William H. Riemery President

. o L .
?é ‘fgj%,c@/z g (SZAL)

4+ et o 'S - .
Approved this the 2 5 day of November, 1957.

1.

T

~

Clerk of Court

60
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DECEMEER 10, 1959

THE STATE OF ALABAMA = = = = = = = - - JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

OCTOBER TERM 1850=60

1 DIV. &2

Riemers Company, Incorverated,
a Corporation,

vs.
C. M. Northecutt,

Baldwin Circuit Court,
No.=3405

Come the parties by Attorneys, and appellee’s motion
to dismiss the appeal on the ground that the order appealed
from is not a final Judgment which will support an appeal,
and the record znd matters therein assigned for errors, being
submitted on briefs and duly examined and understocod by the
Court,

IT IS CONSIDERED that appellee’s motion to dismiss
the appeal is well ftaken and that the appeal should be dlsmlssed.
” " IT IS THEREFORE CONSIDERED, ORDERED, AND ADJUDGED
That the appeal be and is hereby dismissed.

IT IS FURTHER CONSIDERED, ORDERED, AND ADJUDGED that

the appellant, Riemers Company., Incorporated, a Ccrporation,




STATE OF ALABAMA..-JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA
OCTOBER TERM 1959=60

| 'RIEMERS COMPANY, INCORPORATE Apellant
""" & CORPURATION; v SPPERATE-,

v.

C. M. NORTECUTT

, Appellee._.,

BATDWIN CIRCUIT
N 3H05

From Court.

The State of Alabama. - E

' City and County of Montgomery.

1, J. Render Thomas, Clerk of the Supreme Court of Alabama, do héreby certify that the fore-

gomg ‘pages -numbe'red from ome to.___. t w.o. inclusive, contain a full, true, end.correct

copy of the ORDER AND JUDGI\’IEJNT G'RANiII\iC APPELIEE'S MOTION TO

DISMTISS THE APPEAL AND DISMISSING THE APPEAL, MADE AND ENTERED EY

~ said Supreme Court in the above stated cause, as the same appears and remains of record and on file
in this office.
Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the...XOLth . _day of

DECEMEER j /;,@ 59.

7 Clerk of the Supreme Court of Alabama
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THE STATE OF ATLABAMA---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

ist Div., No 852
RIEMERS COMPANY, INCORPORATED , Appellant
vSs.
C. M. NORTHCUTT , Appellee,
From - BAIDWIN .. Circuit Court.
The State of Alabame, - }
City and County of Montgomery,

I, J. Render Thomas, Clerk of the Supreme Court of Alabame, do hereby certify that the fore-

going pages, numbered from one to TWO inclusive, contain a full, true and correct copy

~of the opinion of said Supreme Court in the above stated cause, us the same appears and remains of
record and on file in this office.
Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the__ 10th ___day of

DECEMBER ,19.59

M X/‘f;{:ﬁfjﬂ/’}’/ i WA S

é;l‘i. of the Supreme Court of Alabama
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LAW QFFICE OF
ForeEsTt A . GCHERISTIAN
FOLEY, ALABAMA

May 1C, 1960 | ’

Mrs, Alice J. Duck
Clerk of Court

Bay Minette, Algbama

Re: Riemers Company, Inc.
vs: C. M. Northcutt
Case No. 3435

Dear Mxs. Duck:

In the March term of jury court it is my understanding that
a judgment for $400.00 was entered in this case. Would you please
see if this is true and 1f so, please send me a Certificate of
Judgment so I may record it in the Probate Office.

With best wishes, I am

3
Cordially yours,
3 ‘;.Ifff
117

(573 "Iy

FOREST %( CHRISTIAN




——eeo—Div. Noo CERTIFICATE OF APPEAL. (Civil Cases,)

Nc. 31165
Baldwin County, Cirecuit Court.
RIZMERS COMPANY, INC. & CORP.
Plaintiff.
Vs,
C.M,. NORTHCUIT
Defendant.

I, _Aiice J. Duck Clerk of _ Palmxt Circuit = Court,
of Baldwin . County, Alabama, hereby certify that in the
cause of__ . RIZMERS CCMPANY, INC. A GCRP. plaintiff___ |

vs.
C.M. NORTHZUTT defendant_____,
which was tried and determined in this Court on the GREX lGmd day or
June 1959 . in which there was a judgment for

__Dollars, in favor of the plaintiff, (or judgment

for defendant,) the__ Praintifi on the 3 day o#

June 15 59

took an appeal to the. Supreme  Court

H
of Alabama to be holden of and for said State.

I further certify that FIEMERS COMPANY, INC. & CCRP.

filed security for cost of appeal, to the_  SUFREND Court, on
the__ 30 day of__ Jume 19_59 , and that PIEMERS COMPANY, INC. A
__CCRPCRATICN, BY: Mrs. W.M, Riemer , ,
are sureties on the appeal bond.

I further certify that notice of the said appeal was on thewJéaﬁhgf
day of ;}”ﬁ*7ﬁﬁf ........ 19:£f, served on %Ewﬂzﬁp@ K i .

y
f/ '/

as attofﬁéy of record for said appellee,” and that the amount sued for

was . Dollars. (Or certalin lands)

(Or personal properiy.)

Witness my hand and the seal of this Court, this the Z
day of e — 1999 .
a

) L

qf the Circuit Court of

Baldwin County, Alabama.




RIEMERS COMPANY, LNC.
A Corporation,

o

laintiff, IN THE CIRCUILT CCOURT COF

ATABAMA
C.M. NCRTHCUTT, AT LAW. No. 3405

<
W
P T s S o < P

v

P -
ot
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o

=
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P

the Circuit Court of Baldwin County, Alabama on June By 1959

wherein the Court grented a new trial te the defendant, C.IM. NORTHCUTT.

" The undersigned acknowledges itself security foxr costs of saild

" appe&al.

RIEMERS COMPANY, INC.

BY: .
D) ';

T
0 T T ena )

{  Mrs. W. H. Riemer




THE STATE OF ALABAMA; )

‘PALDWIN COUNTY. )

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:
You are hereby commanded To summon JAES R. OWEN, attorney of

record for C. ﬁ. NORTHCUTT, defendant, te appear at the mext term

of said Supreme Court of said State, then and thera-é@fended.aﬁ

appeal which RIEMERS COMPANY, INC. has this day sued out, returnable

to said Court Co reverse & ruling in favor of the said C. M, NORTHCUIT

on the 3rd day of June, 1959 in Circult Court of Baldwin Con |

Alabama and make Immediate return of this writ, ete.

Witness my hand and seal this

.. f Jﬁﬁeg 3,3 Sg L

Alice J. Duck, Clerk

TR TTATAEETE AT RN AR RRRR

NOTICE OF APPLZAL

RIEMERS COMPANY, INC., 1 -
A Corporation, IN THE CIRCYIT COURT OF
Plaintiff, 4 '
BALDWIN COUNTY, ALABAMA
V3. 3 '
AT LAW, No. 3405
G. M. NORTHCUIT, 1
' ﬁefemdant

e

Comes the plaintif f in the above styled cause and gives notice
of appeal from adverse ruling of the Circuit Court rendered on the
fﬁgrd day of Jume, 1959 to the Supreme Court of Alabama.

W fen 1y

/4N 'A$§éz?ey for FPlaintifir




WRIT = PENDING SUIT

| THE STATE OF ALABAMA, )
BALDWIN COUNEY, )
TO ANY SHERIFT OF THE STATE OF ALABAMA, GREETING:

Vhereas, RIEMERS COMPANY, INC., a corporation, plaingdff, had
commenced sult by summons and cumplaint returnable to the present
Tern of the Clreult Court of Bailduin County, againet €. M., NORTREOUTT

for the sun of EIGHT UUNDRED SEVENTY TIVE & 227100 DOLLARS (8875.22):
and whereas, WILLIAM H. RIEMER has made affidavit, as required by law,
o that the sald defendant is indebted o RIEVERS CoMpawy, NG, , in the
oum of BIGHT WUNDBED SEVENTY FIVE & 224100 DDLLARS {8$875.223: thas
M, ., GIVLIAWI, doinmg business ag LOXLEY FARYM PROTUCTS €., 1s supposed
o be indebted to said defendant, or hes effects of suild defendant in
hls possession or under his contrel, and that he believes rhet Process
of garnlishment against the sald M, G. CIULIANI, doing business ag
IONLEY FARM PRODICTS CD., 12 necessary to obtain sablsfactlion of gaid
elalm, and has given bond as required by law.

w3 oot

: amandé you, that you summon the =zald

. C. GIULIANI, doimg busimess as LOVLEY FARYM PRODUCTS 0., to be

-and appesr at the present Tern of the Clzeult Couwrt of Balduwin Sounty,
within thirty days from the service of this writ, chen and there SO
cnswer on oathy, whether at the time of Tthe service of this writ of
garnishment, or at the time of waking his answer, he hes in his DG

session or under his control, any money oy effmcts belonging to the
defendant; and whether he is indsbied te sald defendant or 1s lishie

-t -him on any comtract £ = the peyment of money or the dels ery of
personal property, or on & contract for the payment of money which may
be discharged by the @@iivary'@ﬁﬁ@&z&@ﬁﬁi'pﬁ@§@r$y$ or which is payeble
in personal property. ' : =

., JHtness Alice J, Buck, Clerk of said Court ar office this the
- 2357 day of November, 1957, st
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AFFIDAVIT OF GARNISHMENT IN AID QF PENDING SUIT

THE STATE OF ALABAMA, )
BALDWIN COUNTY. )

Perscnally appeared before me, ALICE J. DUCK, Clerk of the
Circult Court of Baldwin County, WILLIAM H. REEMER,-president of
RIEMERS COMPANY, INC., 2 corporation, & credible person, who being
sworn, deposeth ana saith that C. M. NORTHCUTT is indebted to RIEMERS
;COM?ANY, INC., in the sum of EIGHT HUNDRED SEVENTY FIVE & 22/100

fibOLLARS ($875.22), that it has commenced suit by summons and complaint

-, in said Circuit Court of Baldwin County, against C. M. NORTHCUTT, and

i{thét #g;believes the process of garnishment against M. C. GIULIANI,
'iidoihgfbﬁsiness as LOXLEY FARM PRODUCIS CC,, is necessary to obtain
satisfaction of said claim, and that said M. C. GIULIANI, doing bus~
iness as LOXLEY FARM PRODUCTS CC., has or is believed to have, in his
possession or under his congrol, money or effects belonging to the
defeidant, or that he is or is believed to be indebted to the defendant
or to be liable to him on a contract for the delivery of personal

property, or which is payable in persomnal property.

Y 3

RN ,»“2///. ;
y/ﬁi%aq/,6Qf;%5;@%7??rw”W»“x\\\\

< 7 "William H. Riemer

Sworn to and subscribed before me,

this the g~ day of November, 1957.

~ Alice JTDuck,
Clerk of Court, Baldwin County, Ala.




TEE STATE OF ALABAMA, )
BALDWIN COUNTY. )
TO ANY SHERIFF OF THE STATE OF ALABAMA, GREZTING:

Whereas, RIEMERS COMPANY, INC., a corporation, plaintiff, hal
commenced suit by summons and complaint returnable to the present
Term of the Clrcult Court of Baldwin County, against C. M. NORTHCUTT
for the sum of EIGHT HUNDRED SEVENTY FIVE & 22/100 DOLLARS ($875.22);
and whereas, WELLLAy H. RIEMER has made affidavi* as required by law,
that the said defendan t is indebted to RIEMERS COMPANY, INC., in the
sum of EIGHT HUNDRED SEVENTY FIVE & 22/100 D LLHRS K$8?,.22 that
M., C. GIULIANI, doing business as LCXLEY FARM PRODUCTS CC., is supposed
to be indebted to said defendant, or has effects of said defendant in
his possesslon or under Ris control, and that he believes that process
of garnishment against the said M. C. CT‘H,AN;, doing business as
LU:TWY FARM PRODUCTS CC., is necessary to obtain satisfaction of said
claim, and has given bond as reguired by law.

These are therefore to command you, that vou summeon the said
M. C. GLULIANI, doing business as GXLL& FARM TRCDUCTIS CO., to be
and appear at the present Term of the Circuit Court of Baldwin County,
within thirty days from the sexrvice of this writ, then and there to
answer on oath, whether at the time of the service of this writ of
garnishment, or at the time of making his answer, he has in his poge
session or under his control, any money or effects belonging to the
cefendant; and whether he is indebted to saild defendant or is liable
to him on any contract for the payment of money or the delivery of
personal property, or om & contract for the payment of money which may
be discharged by the delivery of persomal property, or which is payable
inm personal property.
- Witness Alice J. Duck, Clerk of said Court at office this the
fﬁ:b, dzy of November, 1957,
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RIEMERS COMPANY, IKC., i
4 Corporation, IN THE CIRCL
Plagintif?f,
i BALDWIN COUN
VS,
C. M. NORTHCUTT AT LAW.
Defendant. ;
MOTZION FCR RBHEARING:
Tour Petitioner, C. M. Northecutt, who 1

?

|20

B

vour Honor

1. The Plaintiff, on to-wit, November 25, 1957, filed
a summons and complaint in this cause which was duly served on the
defendant on December 10, 195 Cn to-wit, December 30, 1957,
defendant caused demurrer to be filed to said complaint by and
through his attorney, which said demurrer was overruled on February

1958,

Petitioner's attorney did not file any further pleading

in this cause and on uO—W_u, January 20, 1959, this Court entered

a2 Judgment

ment reads as follows: PJudgment for FPlaintiff and against
defendant, C. M. Northecutt on promissory waive note $825,20,%
Petitioner avers that on the sald date, January 20, 1059, Petitionse
attorney was not practicing law in the State of Alabama and
Petitioner did not have an attorney representing nim at the time
the said judgment was made and entered, through no fault of
FPetitioner.

3. Pevitioner further avers that he has a meritorious
defense to said cause of action, te-wit, the note on which ﬁhe said
suit is founded was given to the Plaintiff by the Defendant withoul
sufficient consideration on the part of the plaintiff.

k. Petitioner further avers that the said Judzgment was

entered against

ey

that

T,

he was not

he above styled cause,

for the Plain

as follows:

tiff in the

him without any notice or knowiedge

represented by an attorney and was prevented from

84

IT COURT OF

TY, ALABAMA

NO o

3505,

38

respectiully shows unto this Court and

gbove styled cause which judg-

ol

rts




making his defense by surprise, accident or mistzke without fault

on his part.

sald cause,

ey 7
s
= ﬂ 5, FT T
) x ) . 3 1 e i, oy v =
toworn to and subscribed before me = f¢7 éf, g o
t ST : 4 //’/ 4 W / //ﬂ ’/1%
P PR b L!_/ - =] ;T (o= \\,_’7"’- / u) ~.
o this the [H-L¥. day of May, 185G. 7

5{%, e o RO, ST

e e st e abe Al
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ORDER:

n

He)
o'

[~ %=
=

1 filed on this date, 1t is

e

This Petition hav

L)

|

g %

z? r—: 1959, at 10:00 ofc¢lock A. M. in my office at the Court
house in Bay Minette, Alabama.
It is further ordered that t

Alabama, forthwith give notice of said hearing and the filing of

gl

this petition to .X

by service hereof. gg

A I - > A i e — - ey | AT AT
. he . Christian, Attorney at lLew, Foley, Alabama

E ORDERED, ADJUDGED AND DECREED on this the /7 day

of May, 1959, é/;g%é:t/géimjﬁ 4;222? /;?gfé

=

hereby ordered that the said petition be set for hearing oé/5%;ZA~

)
Bhd




CITATION OF APPEAL Baldwin Times ~ 100-5-47

THE STATE OF ALABAMA
Baidwin County - Circuit Court

TO ANY SHERIFF OF THE STATE OF ALAEAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held onthe ..
e Sune 16, 1959 117 293690 S , IS, in a cer-
tam cause i1 §41d ‘Cotivt ‘wherein . BIEMERS COMPANY , INC. A CORPERATION,

Plaintiff, and ... C-¥. NORTHCUTT

o : i Defendant, a judgemerit was rendered against said
' . o ‘ Inc.
e RiEMETS COMDANY , /8 COTD
to reverse Whlch ‘.._J}:’t_@gmgiiﬁf _____________________________ B ¢ =SR-3 1 T AT
MMMMMMMMMMMMMMMMMMMMMMM RIEMERS. COMPANY, INC, A. CORP.

applied for and obtained from this office an APPEAL, returnable to the .. Nexb

Term of our..Supreme . Court of the State of Alabama, to be held at Montgomery,

(;nti;e s day Of e e e ; ’ 1g5next and the necessary bor-ld-w
having been given by the said Riemers Company, Inc. a ¢orp.
e Xk  by: Mrs. W.M. Riemers. ... sureties,
Now, You Are Hereby Commanded, without delay, to cite the said. ..o
o C.M, Northewtt oT ... Jdames R. Owen
, attorney, to appear at the. ... Next oo Term of our
saxd Supreme Court to defend against the sa1d Appeal, if... ReY think proper.
| Wxtness; ALICE J. DU(;I_{" (Jf‘i'erk of the C‘1r“c.1.ut Court of sald | County, thlS_-..; ....... 5"@ _____ o
day ;Eyﬁéwmw{:m A D, 195 .
‘\"/ Attest:

., Clerk.
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