WILLIE L. FERRILL, as surviving ) IN THEZ CIRCUIT COURT OF

dependent of Allen W. Ferrill, )

Deceased, PLAINTIFF )  BALDWIN COUNTY, ALABAMA.
);

-VsS- g P,

ELY G. McMILLAN, DEFENDANT. ) AT LAW No: 3357,

Come now LYONS, PIPES & COOK, Attorneys, and appear as

additional attorneys for the plaintiff irthe abové~entitled cause.
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WILLIE L. FERRILL, as surviving IN THEE CIRCUIT COURT

ELY G. LMcMILLAN,

J‘
dependent of Allen W. Ferrill, ) ‘
Deceased, ) OF BALDWIN COUNTY,
hY
) _
Plaintiff, 3 ALABAMA
)
VSo ) AT TAW
>
J
>
)

Defendant. CASE WG, 3357

PLEA IN ARBATEMENT

Comes now the defendant in the above cause and appears solely

and specially for the pu:pose of filing the following plea in abate-

e

ment and for no other purpcse, and, pleading in abatement, said de~
fendant does say thelfollowing:

1. That plaintiff cannot maintain this action or that plaintifsf
must elect whether to maintain this action inaswmuch as, at the time
of the bringing of this suilt, there was pending in this court an
action for the same cause and against this same defendant, said action

being styled "Merchants National Bank of Mobile, as Executor under

aQ

the Last Will and Testament of Allen W. Ferrill, Deceased, Plaintiff
> ] >

versus Ely G. McMillan, Defendant,”™ and being Case No. 3351.

HAND, ARENDALL & BEDSOLE

S S, L

Attormeys for said Defendant

STATE CF ALABAMA:

'COUNTY OF MOBILE:

Be fore me, Aﬁ?&&ﬁk/ébfﬁ%ﬂﬁlﬁﬁdj » 2 Notary Public in
and for said County in said State, persomally appeared Paul V. Brock,

who, being duly sworm, deposes and says that he is the attorney at




-Dm

law for Ely G. McMillan, Defendant, and that he is informed and
believes, and, based upon such information and belief, does say that
the facts set forth in the above plez in abatement are true and are

matters of record in this court.

V. P e

-

Subscribed and sworn to before me on this, the 4%  dav of
L= 7

Lpmececdon_ , 1957.

Notary Publi¢) Mobile County, Elabama




WILLIE L. FERRILL, as surviving IN THE CIRCUIT COURT

dependent of Allen W. Ferrill,

deceased, OF BALDWIN COUNTY,
Plaintiff, ALABAMA
vs. AT LAW

ELY G. McMILLAN,

R e B S e

Defendant.
COUNT ONE

Plaintiff claims of the Defendant the sum of One Hundred
Thousand ($100,000.00) Dollars as damages for that on, to wit:
the 19th day of OQctober, 1955, the Defendant so negligently oper-
ated an automobile, truck or motor vehicle in a westwardly direc-
tion on and along U. S. Highway S0 in Baldwin County, Alabama,
near Robertsdale, said highway being a public road in said State
and County, as to cause or allow an automobile then and there being
operated by Artie L. Smith in a westwardly direction on and along
said Highway, tc run into, upen or against the automobile of
Plaintiff's husband, Allen W. Ferrill, in which Plaintiffis said
husband was then and there riding, and as a proximate result of
said negligence on the part of the Defendant, Plaintiffts said hus-
band received personal injuries from which he died on, te wit: the
28th day of October, 1$55; and Piaintiff avers that she is the sole
dependent left surviving by the decedent, Allen W. Ferrill, who
died of the injuries received by him on October 19; 1855, as afores=
sald, arising out of and while he was acting in the course of his
employment by Allied Mills, Inc., a corporation, and that at the
Time of receiving said in*uries and at the time of his death, the
saild Allen W. Ferrill and his employer, Allied Mills, Inc. were
subject to the Workmen's Compensation Laws of the State of Alabama.

COUNT TWO

Plaintifl claims of the Defendant the sum of Cne Hundred




Thousand ($100,000.00) Dollars as damages for that the Defendant
did on, to wit: Cectober 19, 1855, at a point on and along U. S.
Highway 90 in Baldwin County, Alabama, near Robertsdale, then and
there willfully or wantonly injure the Plaintiff's said husband
by willfully or wantonly causing or allowing an automcbile to run
into, upon or against the automobile in which Plaintiffis said
nusband was then aﬁd there riding, and as a proximate result of
sald willful or wanton acts of Defendant, the Plaintiff's said
husband received injuries ¢f which he died; and Plaintiff avers
that she 1s the sole dependent left surviving by the decedent,
Allen W. Ferrill, who. died of the injuries received by him on
October 19, 1957, as aforesaid, arising out of and while he_was
acting in the course of his employment by Aliied Mills, Inc., a
corporation, and that at the time of receiving said injuries and
at the time of his death, the said Allen W. Ferrill and his employer,
illled Mills, Inc. were subject to the Workmen'ts Compensation Laws |
mwa tﬁéméféfé of Alabama, wherefore tThis suit.
Mﬁw\

ATTORNEYS FORLi?AINTIFF

Plaintiff demands a trial by jury in said cause.

ETTORNEYS FOR PLEINTIFF
|




SUMMONS AND COMPLAINT o | Baldwin Times

CIRCUIT COURT, BALDWIN COUNTY

THE STATE OF ALABAMA o
.. Ne, B30T .
 BALDWIN COUNTY -
OUT TERM, 19.5
TO ANY SHERIFF OF THE STATE OF ALABAMA: -
You ‘Are Héfeby'HCommanded to Summon_ Ely G. McMillan ™

to appear and plead, answer or demur, within thirty days from the service hereof, to the com-blaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

Tly G, ¥MeMillen . , Defendant ........

by Hillie L. Ferrill, as survi%vine dependent of illen W. Ferriil ., _deceased

, Plaintiff ...

Witness my hand this i7th day of Cetober 19..57..

//Qv,:x j . wﬂﬂ/f/&’— , Clerk
77
v/




