MSCORVEY, TURNER, ROGERS, JOHNSTONE & ADAMS

ATTORNEYS AT LAW
NINTH FLOOR MERCHANTS NATIONAL BANK BUILDING

HEMLOCK 3-5561 2 ©.BOX I070
CGESSNER T. MECORVEY
BEN . TURNER MOBILE &, ALABAMA
C.M. A RCGELCRS (KBQI-IQS?}
C A LJOANSTONE, JR,
B F ADAMS

JAMES L. MAY, JR. Febmﬂ” 1, i 8.
—— L ] -

CHAUNGEY MOORE

ALEX T. MOWARD, JR,

JLJEPTHA HILL

CHARLES B, BAILLY, JR.

Mrs. Alice J. Duck, Clerk
~gircuit Court of Baldwin County
Bay Minetie, Alabama

—
Re: Law cases #3350 and #3356 .7

Merchants National EBark,as Executor

vse. Taylor Wilkins, as Administrator

and Ferrill vs. Wilkins, as Administrator.

Dear Mrs. Duck:
m 3 7ith is dern 3 h of *h i
Enclosed herewith is demurrer 1in each of these sults,
which we shall appreciate your filing. ¥Mr. Gordon has
accepted service on behalf of plaintiff, and we are mailing
a copy to Mr. Brock and to Mr. Pipes.

Very truly yours,

RFL/an
Encls.

ccs Mr. Paul Brock
Mr., Sam Pipes, III




Octeber 29, 1957

WILLIE L. FERRILL, as surviving dependent of Allen
We Ferrill, deceased, Flaintiff IN THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA AT LAY
Vs
XYZ CCRPCRATION, whose name is to the Plaintiff
ctherwise unknown . . « et al, Defendants
CASE NO, 3356

TO THE CIRCUIT CCOURT COF BALDWIN COUNTY, ALABAMA, AT L&W:

_ 1, Mary Texas Hurt, Secretary of State, hereby certify that on October 2L, 1957
I sent by registered mail in an envelope addressed as follows: ' I

“Registered Mail-—
Return Recelpt Requested

“xrz Corporation
¢/o Vorrison Cafeteria Company, Inc.
Post Office Box 921k
New Crieans 20, Louisiana®

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

143

XTZ Corporation

c/c Morrison Cefeteria Company, Inc.

Post Office Box 921l

New Orleans 20, Louisizna

You will take notice that on October 2L, 1957 the Sheriff of Montgomery

County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: WILLIE L., FERRIIL, as surviving dependent of Allen ¥W. Ferrill,
deceased, Plaintiff VS XYZ CCRPCRATICH, whose name is to the Flaintiff
otherwise unknown . . . et al, Defendants

‘in'the CIRGUIT COURT OF BALDWIN COUNTY, ALABAMA, AT LAW

Case No. 3356 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you. '

WITNESS MY HAND and the Great Seal of the State of Alabama this the 20
day of October 1957

Enclosure (1) (Signed) Mary Texas Hurt
Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause.

I further certify that on Cctober 28, 1957 I received the refurn card, showing
receipt by the designated addressee of the amrementloned matter at Metairie, Iz.

on 10/26/57

WITNESS MY HAND and the Great Sezl of the State of Alabama this the 29 _ day

of Cetober 1957
25 Mary Texas Hurt

Secretary of State

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
cec: Messrs, Gorden & Jansen
Lttorneys at Law
6071410 Merchants National Bank Bldg.
Mobile 11, Alabauas




SUMMONS AND COMPLAINT : . Beddwin Tiraes

CIRCUIT COURT BALDWIN COUNTY

THE STATE OF ALABAMA

BALDWIN C’OUNTY

3356
.. TERM, 1957...

TO ANY SHERIFF OF THE STATE OF ALABAMA: °

_f’corp-p SO SEA PURAT 0N L2 . g4, 2 ; Tal LA Ly 8 .
is to 'bhe Plaintlff otherwise mensrm, mrb wao is '&he party i’or whom ul.gr G..Vbc}fillaa was operat~’
: _ _ 1 S0 e nhEma o rwn'new 1gbh. 1985 ah the time of

to appear and. plead, answer or demur within thu'ty days from the service hereof, to the complaint filed in

the Circuit Court of BaldWin Cﬁdnty, State of Alabama, at Bay Minette, against

. Defendant .......
by WILLIE L, FERRTLL, as surviving dependent of Allen W, Ferr degeased
Plaintiff ...
: ‘Witness my hand this — _ i74h ‘;_aa.v of __Cchober i 19..57..
\ _
M . /{fﬁ,ﬁ/:_/ Clezk

\/
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scope of his employment as such agent, servant or employee, S0

- ' - ' now
€

negligently operated an aubomoblle, truck or motor vehicle in a

westwardly directlion on and along said highway, &8 To cause o

2llow The sald zulomoblile then and there beinz operated by the sald

Artie L, Smith to run Ainte, upon or zzainst the avtomobile in which

5 - -
ne a8 & proXi

ol e d
HES COen ana

}4
£
Lts
‘”3
oo

Plaintiff1s sald.
mate result of the nezligence of the Defendants as aforesald, th

Plainsiff's husband, Allen V. Ferrill, received personal injuries
from which he died on, to wit: the 28th day of (ctober, 1955; and

~

Plaintlif avers tThat she 1ls the sole dependent Zefi

the decedent, Allen W, Perrill. who died of the Iinjuries received

by him on October 19, 1953, as

- U

and while
he was aeting in the course of Mills, Inc.,
& coprporatlion, and Lthat at the

2 -3

gt The time of his death, the a

ployer, Allled Millis, Inc. were subject to The Woriments ({oupensa-

or T, AP -1 » ;5 oy o e Y, -2 ] e . o £ . & . o - -
the salid Arstie L. Smith ls desd., and letters of administration unon

sald estate were issued by t;e Droba-e Couvrt of Baldwin County,
1

Alabame, to Taylor Wilkins, Sheriff of Ba

e
o
i
]
<
g
&

&

;3

(%1

ts

Cetoner iltn, 4957, and the Plaint

tate of Artie L. Smith, deceased, in the Probate Court of Raldwin

-y

in this suit, seid clainm
being Tiled on th {Z day of Cctober, 1957,

COUNT_TWO

County, Alabama, for the damages sued £o

!

be! 8 g, ol o LR “ o LS ; e 5 & TS .
Plaintiff cliaims of the Delfendants The uhﬁ.ﬁf Cne Imdred
T b ey - I TN . » - oy e - P - o A
Thousand ($1C0,000.0C) Dollars as damages For that Artie L., Smith,

deceased, and the Defendant Morrison Caleteris Company, Inc., &

F

corporation, and the Defendant Morrison Merchandiszing Corporation

et i iy S

of Leuvisliana, & corpeoration, and the Defendant IVZ Cornora atlion, whose

iy
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October 23, 1957

WILLIE L. FERRILL, as surviving dependent of sllen
We Ferrill, deceased, Plaintiff IN THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA AT LAW
VS
MCORRISON MERCHANDISING CORPORATION OF LOUISIANA,
a corporation, et 21, Defendantis
CASE NO, 3356

TO THE CIRCUIT COURT OF BALDWIN COUNTY, ALABLVA AT LAW:

I, Mary Texas Hurt, Secretary of State, hereby certify that on Cctober 18, 1957
I sent by registered mail in an envelope addressed as follows; e

“ . “Registered Mail—
Return Recelpt Requesteci

Morrison Merchandising Corporation of
Louisiana

Post Office Box 921k

New Orleans 20, Loulsiana¥®

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

144

Morrison Merchandising Corporation of
Louisiana

Post Office Box 921l

New Orleans 20, Louisiana

You will take notice that on Ociober 18, 1957 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint ina
case entitled: WILLIE L. FERRILL, as surviving dependen® of 4llen W. Ferrill,
deceased, Plaintiff V3 MNORRISON MERCHANDISING CORPCRATION OF LOUISIAMN,
a corpo”amon, et al, Defendants

in the GIRCUIT COURT OF BALDWIN GOUNTY, TY, ALABAMA AT LAW™ -
Case No. 3358 a true copy of whmh summons and complaint is attached hereto

and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 18
day of October 1957

Enclosure (1) (Signed) Mary Texas Hurt
Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause.

I further certify that on  Cetober 22, 1957 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at La,
on  10/21/57

WITNESS MY HAND and the Great Seal of the State of Alabama this the 23
of October 1957

Mary Texas Hurt
© Becretary of State

Enclosures: Return Receipt Card and copy
of Summeons and Complaint. Law
cc: Messrse Gordon & Jansen, Attorneys at
Room 1607-1610 .
Merchants National Bank Building
Mobile, Alatams




Baldwin Times

SUMMONS AND COMPLAINT

CIRCUIT COURT, BALDWIN COUNTY

. THE STATE OF ALABAMA,

~ BALDWIN COUNTY

70 ANY SHERIFF OF THE STATE OF ALABAMA:

Ydu:'Aré Hereby Commanded to Summo

admm%ra'fsw of the Estate of Artie L. wm:%.‘ésia, ccossed; MORRISON CAFEFZALL COMPANE, ﬁiéu 8 CpOTP.

v W WATATNA, AORPORATION OF 1O0Ta] wpoEst! OOk i, whoge NEne
is bo “@;havs P&ainmff aﬁhmma m&cmng 'w* a&m m ‘&he pm't;? %r mhm Jy %, Zﬁsﬁ@z&l&n was oporabe
Lng a trunk on Ve i harbadele, flsbomy on Lot i . LY she time of the
sooident in which the ?M%mas mham reneived injuries of ubich be dﬁ@m
£ to the complaint filed in

to appear and plead, ‘answer or demur,. within thirty days from the service hereo

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

: Witnesé:my hand this e




SUMMONS AND COMPLAINT Beldwin Timés

THE ST ATE OF ALABAMA, : CIRCUIT COURT, BALDWIN COUNTY

‘BALDWIN COUNTY

- TO ANY SHERIFF OF THE STATE OF ALABAMA:

'You Are Hereby Commanded 1o Summo

Aeimimﬁra‘tor of the .L.sta'he oﬁ‘ srtie L. Smi‘%h, ciec@asgz’g; MORRISCH CAFSIERIA COMPANY, INC. & cporp.

Momgwmrqw LOBDome AN ﬂﬁ‘ ’ﬁWQTﬁﬁé -] pnmﬂ-pg%—-; ﬂn.. \:L—.fa YT PR A q-,zg I i o3e aame
is to the Plalnmtiff otherwise unlmawn, bm aﬁm is the marty fs:w“ ;r;?agm ; @_ McMillan was operate
ing a tronik . on U5, H G0 c \ .

3 » 1%5h, 2 he tme of the :
acczdan'&- in which the Plainkifre .

s husband received uriss o.f wh:.c!z he died,
to appear and plead, answer or demur, within th:rty days frj-alen'3 the service hereof, to the complamt filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

SLABAYMA @b .23 Defendant

by

ndanh of A1%en W, Ferpill, deceased,

Plaintiff

Witness my hand this 174

—, Clerk
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WILLIE L, FERRELL, IN THE CIRCUIT COURT

Seat of Allen W,
' Plaintirt OF BALDWIN COUNTY,

ALABAMA, AT LAW

”ﬁYLOH W**KIWS SSWQ”F? CF BALDWIN
COUNTY , &&ABQNA As Adminlztrator o
the Estate of A?E;@ L Bmisth, de-
ceased; MORRISON CAPETERTA COMPANY
INC., a corporation; NORRISON Mud-
CHANDISING .CCEPQRATION OF wGu”Slﬁﬁﬁ,*

& corperation: and XVYZ CORPORA VTTON .

5

]
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W0Be name Lo So th PLaintifl oth

‘¥
wise unknown. but who is The

b3
e S

for whom Ely C¢. HelMillan WeS at-
ing a truck on U, S, Highway ear )
Robertsdale, Alabama, on Ocb N
1oth, 1955, at the time of & ci—)
dent in which The Plainiiffis {
husband received injuries of which j
he died, -§
Defendants. {

‘COUNT OKE

Plaintiff claims of the Delendants, the sum of One Hun-

. " . ) ..,..‘. e R . e e L) & om
+gc 19Th day of Oc»omer,_¢y,;; e salid

Vo
L
oF
i Iy
(¢
t.‘
%
P
i
ey

i
CJ
3
(6}
G
|.
*.

i

in a eastwardly direction on ang along said publ:

the Defendants, Morrison Caleteria Company, lnc., a corporation,

=

Morrison Merchandis slng Corporation of Louisliana, = corporation,
and XYZ Corporation, whose name g to the Plaintifr otherwise un-~
&nown, but who is the party for whom Eliy G, av¢m¢*%m was operaliling

a truck on UW. &, Highway S0 neapr | obc?ts Zele, Alabama, on Qotober

19Ch, 1985, at the time of & ne moelident in

salid nueband received injuries of whleh he dled, at sald time anc
place, each act;¢N by and through its agent, servani or emplcoves,

Ely G. MeMillan, who was then and there acting within the Line and
-}J" 2 L
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MSCORVEY, TURNER, ROGERS, JOHNSTONE & ADAMS

ATTORNEYS AT LAW
"NINTH FLOOR MERCHANTS NATIONAL BANK BUILDING

HEMLOCK 3+5561 P Q. BCOX IO70
GESSNER T, MECORVEY

GEN D. TURNER MOBILE S, ALABAMA
C.M, A, ROGERS (1G81-IR57}

QA L JOHNSTONE, SR,

R, F. ADAMS

LAMES L. MAY, JR, Dec I 3 1957
SHAUNCEY MOORT er -]
ALEX T, MEWARD, JR.

S JEPTHA HILL
CHARLES B. BAILEY, JR.

Mrs. Alice J. Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama

Dear Mrs. Duck: '

T shail appreciate it if you will file the enclosed
motion to strike in cause #3350, also similar motion in cause
#3356, on your Civil Docket. I am today mailing a copy of it
to Messrs. Gordon and Jansen and also Hand, Arendall & Bedsole.

Cordially yours,

RFA/an
Encls.




WILLIE L. FERRILL, as surviving depen-
dent of Allen W. Ferrill, deceesed,

IN THE CIRCUIT COURT

%
) OF BALDWIN COUNTY,
Plaintiff, (
) ALABAMA, AT LAW
vs. { ' ~
) No.3556"
TAYLOR WILKINS, SHERIFF OF BALDWIN ({
COUNTY, ALABAMA, As Administrator of )
_the Estate of Artie L. Smith, de- (
ceased; MORRISON CAFETERIA COMPANY, )
INC., a corporation; MORRISON MER- (
CHANDISING CORPORATION OF LOUISIANA, )
a corporation; and XYZ CORPORATION, {
whose name is to the Plaintiff other- )
wise unknown, but who is the party (
for whom ELy G. McMillan was operat- )
ing a truck on U. 8. Highway 90 near (
Robertsdale, Alabama, on October )
19th, 1955, at the time of the acci-~
dent in which the Plaintiff's }
husband received injuries of which (
he died, )
(
)

Defendants.

Comes now Plaintiff in the above styled cause and leave
~of court having begn_f;xst had and obtained, amends her complaint
heretofore filed therein by correcting.the name of the defendant,
Morrison Merchandising Corporation of Louisiana, S0 as to make
the same read as follows “"Morrison Merchandising Corporation of

Louisiana, Inc."

ITTORNEYS FON PLAINTIFG

/@mxéfdfyaﬁﬂmuizg'L*¢fj§f2/?h%;/?fa

) Bl ke i




WILLIE L. FBRRIHL, as surviving depen- %

dent of Allen W.. Ferrill, deceased,

Plaintiff,

VS«

TAYLOR WILKINS, SHERIFF OF BALDWIN

COUNTY, ALABAMA, as Administrator of

il
e

ate
2%

= 1IN THE CIRCUIT COURT OF

*  BALDWIN COUK TY, ALABAMA

wha
5

% AT LAW CASE NO. 3356

the estate of Artie L. Smith, deceased; =

et G..L,

wha
Py

als
e

Defendants. %

Comes the defendant, Taylor Wilkins, as the Administra-

tor of the estate of Artie L. Smith, and demurs to plaintiff?s

omplaint and to each Count thereof, separately and severally

on the following separate and several grounds:

1. DBecause the complaint

does not alleze or show that
i~

Artie L. Smith violated a duty owed by him to plaintiff or to

Allen W. Ferrill.

2. Because the complaint

Smith owed to plaintiff or Allen W.

does not show that Artie L.

Ferrill z duty and that

there was a breach of this duty proximately causing plaintiff’s

damage.

3. Because, for aught that appears, the act of allow-

ing his automobile to run into, upon or against the automobile

of Allen W, Ferrill was a lawful act.

L. Beczuse the averment that "as & proximate result

T

of the negligence of the defendants
husband, Allen W. Ferrill, received
which he died . . ."™ is a statement

rieader.

as aforesaid, the plaintiff®s
personal injuries Irom

of a nmere conclusion of the

5. Because, for aught that appears fromthe averments

of the complaint, the collision between the automobile being

operated by Artie L. Smith and the automobile being operated

by Allen W. Ferrill resulted from causes beyond the control of

Artie L. Smith.




Page 2.

6. Because it affirmatively appears from the allega-
tions of the complaint that it was the negligent operation of
the lMorrison truck which caused or allowed the automobile being
operated by Artie L. Smith to run inte, upon or against the

automobile of Allen W. Ferrill.

7. Because said complaint does not sufficiently show

the nature of the negligence charged against Artie L. Smith.

8. Because it affirmatively appears that this is a
suit for wrongful death, and under the laws of Alabama such
suits must be filed by the personal representative of the decedent

rather than by a surviving dependent.

9. For that it affirmetively appears from the allega-
tions of the cdmplaint that the complaint in this cause is
based upon the Workmen®s Compensation Laws of Alabama, and it
further affirmatively éppears from the.allegations of the com-
plaint that such z2ction is barred by the Statute of Limitation
of said laws. |

This defendant demurs separately to Count Two of

plaintiff®s complaint upon the following additional separate

and several grounds:

A. Because it does not appear from the averments of

Et
L]

said Count that Artie Smith wantonly caused the injury to

Allen W. Ferriil.

B. Because there is no averment in said Count of a
wrongful act or omission on the part of Artie L. Smith whereby

the injury to Allen W. Ferrill was caused.

C. DBecause it is not averred in sald Count that the
injury to Allen W. Ferrill was the proximate result of the

alleged wantonness of Artie L. Smith.




Page 3.

D. Becauvse no facts are set out in szid Count which

constitute wantonness on the part of Artie L. Smith.

T

E. DBecause the averment that Artie L. Smith willfully
or wantonly injured Allen W. Ferrill is but the statement of a

conclusion of the pleader.

F. DBecause the averment that the defendant, Artie L.
Smith, Willfuly or wantonly injured the said Allen W. Ferrill
by wilifully or wantonly causing or allowing his automobile %o
run into, over or against Allen W. Ferrill's automobile in which
he was riding does not show willful or wanton misconduct as a

matter of law.

G. TFor that it does not appear from the averments of
the complaint with sufficlent certainty that the death of Allen
W. Ferrill was caused by willful or wanton misconduct of Artie

L. Smith.

T

H. Because no facts are alleged which show the manner

in which Allen W. Ferrill was injured.

L. For that it does not appear from the averments of
the complaint that Artie L. Smith was conscious of his conduct

and consciocus from his knowledge of the existing conditions that
injury to Allen W. Ferrill would likely or probably result from
his conduct and yet with reckless indifference to conseguences
consclously and intentionally did socme wrongful act or omitted

some known duty which produced the injurious resulis.

MeCORVEY, TURNER, JOHNSTCHE, ADAMS & MAY

Attorneys for Defencant, Tayler
Hilx‘ns as &sdministrator

o m&?;ag%e:fx A felay 1855
@]




; _-MCCORVEY FURNER, ROGERS, JOHNSTONE & ADAMS

U ATTORNEYS AT LAW _ Sl

NlNTH F'LOOR MERCHANTS NAT!ONAL BANK BU!LD]NG L
MOBILE, ALABAMA




WILLIE L. FERRILL, as surviving ) IN THE CIRCUIT COURT CF
dependent of Allen W. Ferrill,

Deceased, PLAINTIFF. ) BALDWIN COUNTY, ALABAMA.
-V~ ).

TAYLOR WILKINS, SHERIFF COF BALDWIN ) AT LAW NC. 3356.

COUNTY, ALABAMA, As Administrator of

the Estate of Artie L. Smith, de- ).

ceased; et al. DEFENDANTS.

S

Come now LYQONS, PIPES & COCK, Attorneys, and appear &s

additional attorneys for the plaintiff in the abayg\iititled cause.




WILLTE L. FERRILL, as surviving depen-
dent of Allen W. Ferrill, deceased,

Plaintiff,
VSe

TAYLOR WILKINS, SHERIFF OF BALDWIN
COUNTY, ALABAMA, As Administrator of

the Estate of Artie L. Smith, deceased;
MORRISON CAFETERIA COMPANY, INC., a
corporation; MORRISON MERCEANDISING
CORPORATION OF LOUISIANA, a corpora-
tions and XYZ . CORPORATION, whose name is
to the Plaintiff otherwise unknown, but
who is the party for whom Ely G. McMillan
was operating a truck on U. S. Highway 90
near Robertsdale, Alabama, on October
19th, 1955, at the time of the accident
in which the Plaintiffts husband received
injuries of which he died,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW NO. 3356

R R R R R

Defendants.

Comes the defendant, Taylor Wilkins, Sheriff of Baldwin
County, Alabama, as Administrator of the estate of Artie L. Smith,
deceased, and files the following motions: | -

FIRST MOTION:
- This defendant moves to strike said complaint, and each

count theréof, and as grounds for said motion assigns the follow-

ing, separately and severally:

1. Because at the time said complaint was filed there
was then pendiﬁg on the Law Docket of this Honorable Court cause
#3350 filed by the Merchants National Bank of Mobile as Executor
under the last will and testament of Allen W. Ferrill, deceased,
against the same defendants in this cause for the wrongful death
of the same Allen W. Ferrill, whose alleged wrongful death is

made the basis of both suits.

2. Because Title 7, Section 123 of the Alabama Code
of 1940 places'the right of action for wrongful death in a personal
representative, whereas this suit is brought by the alleged sur-

viving dependent of the deceased.

3. The plaintiff in this cause cannot maintain said

action under the laws of Alabama.
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L, Tor that said action creates a2 multiplicity of

suitse.

SECOND MOTION
This defendant moves to strike the complaint and each
count thereof, separately, on the ground that it affirmatively

appears from the allegations of the complaint that said suit is

barred by the Statute of Limitations.
McCORVEY, TURNER, ROGERS, JOHNSTONE & ADAMS
B}T/WW

Attorneys for Defendant, Taylor
Wilkins as Administrator




MCCORVEY. TURNER ROGERﬁ JOHNSTONE & ADAMS".

Lo ' ATTORNEYS AT LAW .

- NINTH FLOOR, MERGHANTS NATIONAL BANK BUILDING .
L : MOBILE. ALAEAMA




WILLIE L.
dependant
Deceased,

ILL, as surviving
llen W. Ferxzill,

VS.

TAYLOR WILKINS, SHERIFF OF BALDWIN

IN THE CIRCUIT COURT
OF BALDWIN COUNTY,
ALABENA

AT LAW

COUNTY, ALABAMA, As Administrator o©
the Estate of Artie L. Smith, ce-
ceased; MORRISON CAFETERIA COMPRANY,
INC., a corporation; MORRISON MER-
CHANDISING CORPORATION OF LOUISIANA,
a corporation; and XYZ CORPORATION,
whose name is to the Plaintiff other-
wise unknown, but who is the party
for whom Ely G. MclMillan was operat-
ing a truck on U.S. Highway 90 near )
Robertsdale, Alabama, on October
19th, 1955, at the time of the acci-
dent in which the Plaint
husband received injurie
he died,
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Comes now each of the defendants in the zbove cause, Morrison
2

Merchandisine Corporation of Louisiana, Morrison Cafeteria Compans
=3 % ) pany,

Inc. and XYZ Corporation, separately and severally, and appears solely

and specially for the purpose ¢f filing the following separate and

Go

several pleas in abatement and for no other nurpose, and leading
E PuULpPose, > P s

in abatement, each of said defendants does separately and severally
say the following:

Ty

1. That the true name of fthe named defendant “Morrison Merchan-
diging Corporation of Louisiana™ is not as set forth in said complaint,
but that its true name is now, was at the time of the commencement of
this suit and has been at all times since then, "Morrison Merchan-
dising Corporation of Louisiana, Inc.” and that it is now, was at the
time of the commencement of this suit-and has been at all times since

then, a corporation, all of which is hereby verified.
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2. That there is not now, was not at the time of the commence-
ment of this suit and has not been at any time since then any such
defendant corporation as "XYZ Corporation.™

f£ cannot maintain this action or, in the zltern-

rh
.

3. That plain
ative, that plaintiff must elect whether to maintain this action inas~

said defendants

Fh

much as suilt has previously been filed against each o
for the same cause by action No. 33530 in this court styled "Merchants
Natiocnal Bank of iobile, as Executor under the Last Will and Testament

of Allen W. Ferrill, Deceased, Plaintiff, versus Taylor Wilkins, et al.

hﬁ&b, ARENDALL & BEDEOLE

1. S

Attorneys Lor said Defendants

By:

STATE OF ALABAMA:

'-_Kﬂogmmv OF MOBILE: -~ oo

. er f . /""
(. £ midmd f - . - -
Before me,yﬁimq é%‘ s A, rars . , & Notary Public in and for

& A

said County in said State, personally appeared //~g/.(,gbbémjw

, who, being culy sworn, deposes and says that he is

the fﬁﬁﬁAciﬂqx - ;Eﬁﬁauuaq>¢/ of Morrison Merchandising Corporation
of Louisiana, Inc. and of Morrison Cafeteria Company, Inc. and is
autﬁorized to make this affidavit; that he is cognizant of the facts
set forth in the zbove and foregoing Pleas: 1. and 2. in sbatement and

that said facts are true and correct; that he is informed and believes,

and, based upon such information and b lie E, coes say that the facts

set forth in the above and foregoing Plea 3. in gbatement are true and

correct and are matters of record in sald court.

7

o \-7"4R L ( ./*o" z f;::r{ :7%:%%/
’ Notary Pubiié, Mobile Coudty, Alabama

1 s 0
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2 hat there is not now, was not at the time of the commence-

ment of this suit and has not been at any time since then any such
defendant corpeoration as "XYZ Corporation.’

=4

3. laintiff cannmot maintain this action oxr, in the altern-

b3

hat

g

ative, that piaintiff must elect whether to waintain this action inas-

i3

much as sult has previously been filed against each of said defendants

for the same cause by acticnm No. 3350 in this court styled "Merchants

he Last Will and Testament

oF

National Bank of Mobile, as Execultor under t

of Allen W. Ferrill, Deceased, Plaintiff, versus Taylor Wilkinms, et al.™

HAND, ARENDALL & BEDSCLE

It S

Attorneys for said Defendants

By:

STATE COF ALABAMA:

COUNTY .OF-MOBILE:.-

2

i N /F

[~ B I £t _ - . . '
Before me,yf%qu é%;héjiZK‘ AT s & No‘ ary Public in and for
i o

=

£

said County in said State, personally appeared ??«// (/

, who, being duly sworm, deposes and says that he is

5 ——
the 4§ﬁnaimnx - ol et of Moxrison Merchandising Corporation
of Louislana, Inc. and of Morrison Cafeteria Company, Inc. and is

authorized to make this affidavit; that he is cognizant of the facts
set forth in the above and foregoing Pleags: 1. and 2. in gbatement and
that said facts agre true and correct; that he is informed and believes,

and, based upon such information and belief, does say that the facts

set forth in the above and foregoing Pleaza 3. in abatement are true and

correct and are matters of record im said coprt.

S bSC?lbed and sworn to before me op this, the [“F day of
S TR o
RN AT a2 , 1957,
Y- i 2
ST e . 5 \:..—-—/:\? c‘_ Jgf
s G, G lnpbetd e

Notary Publié, Mobile Coumty, Algbama




WILLIE L. FERRILL,as surviving depen-
dent of Allen W. Ferrill, deceased.
Plaintiff,

IN THE CIRCUIT COURT
OF BALDWIN COQOUNTY,

vs. ALLDAMA,
TAVIOR WILKINS, SHERIFF OF BALDWIN AT LAW

COUNTY, ALABAMA, As Administrator of
the Estate of Artie L. Smith, de-
ceased; MORRISON CAFETERIA COMPANY,
INC., a corporation; MCRRISCN MER~
CHANDISING CCRPORATION OF LOUILSIANA,
a corporation; and XYZ CORPORATION,
whose name i1s to the Plaintiff other-~
wise unknown, but who is the party
for whom Ely G. McMillan was operat-
ing a truck on U. 3. Eighway S0 near
Robertsdale, Alabama, on October
1Sth, 1955, at the time of the acci-
gent in which the Plaintiffi's
nusband receilved injuries of which

. he died,

e e e e il T i e I e S
Y

Defendants.

CCUNT ONE

Plaintiff claims of the Defendants, the sum of Cne Hun-
dred Thousand ($100,000.0C) Dollars as damages for tha:i on to wit:
the 19%h day of Cctober, 1955, the said Artie L. Smith so negli-
gently operated an automobile in a westwardly direction on and
along U, S. Highway S0, a public highway in Baldwin County, Ala-
bama, at a point near Robertsdale in said State and County, as %o
cause or allow the same To run infto, upon or against the automo-
bile in which Plaintiff's husband, Allen W. Ferrlill was travelling
in an eastwardly direction on and along said public highway; and
the Defendants, Morrison Cafeteria Company, Inc., a corporation,
Morrison Mefohandising Corporation of Louisiana, a corporation,
and XY¥Z Corporation, whose name is to the Plaincirff otherwise un-
known, but who 1s the party for whom Ely G. McMillan was operating
a truck on U. S. Highway 90 near Robertsdale, Alabama, on October
1%th, 1655, at the time of the accident in which the Plaintiff's
said husband recelved injuries of which he died, at said time and
place, each acting by and through i1ts agent, servant or employee,

Ely G. McMillan, who was then and there acting within the line and




scope of his employment as such agent, servant or employee, S0
negligently operated an automobile, truck or motor vehicle in a
westwardly direction on and along said highway, as to cause or
allow the sald automoblle then and there being operated by the said
Artie L. Smith tc run into, upon or against the automobile in which
Plaintiff’s saild husband was then and there riding; and as a proxi-
mate result of the negligence of the Defendants as aforesald, the
Piaintiff's husbvand, Allen W. Ferrill, received personal injuries
from which he died on, to wit: the 28th day of Octcber, 1955; and
Piaintiff avers that sne 1s the socle dependent left surviving by
the decedent, Allen W. Ferrill, who dled of the injuries received
by him on QOctover 19, 1955, as afcresaid, arising out of and while
he was acting in the course of nis empioyment by Allied Milis, Inc.,
a corporation, and that al the time of receiving said injuries and
at tne time of his death, The szid Allen W. Ferrill and his em-
ployer, Allied Mills, Inc. were subject to the Workmen's Compensa~
tion Laws of the State of Alabvama; and Plaintiff further avers that
the said Artie L. Smith is dead, and letters of adminlistration upon
said estate were issued by the Probate Court of Baldwin County,
Alabama, ©To Taylor Wilkins, Sheriff of Baldwin County, Alabama, on
October 10th, 1957, and the Plaintiff filed claim against Tthe Es-
tate of Artie L. Smith, deceased, in the Prochate Court of Baldwin
County, Alabama, for the damages sued for in this suit, sa2id claim
being filed on the /f < day of October, 1957.
COUNT THC

Plaintiff claims of the Defendants the sum of One Hundred
Thousand ($100,000.00) Dollars as damages for that Artie L. Smith,
intestate of the Defendant Taylor Wiikins, Sheriff of Baldwin
County, Alabama, as Administrator of the Estate of Artie L. Smith,
deceased, and the Defendant NMorrison Cafeteria Company, Inc., a
corporation, and the Defendant Morrison Merchandising Corporation

of Loulsilana, a corporation, and the Defendant XYZ Corporation, whose




pame is to the Plaintiff otherwise unknown, but 1s the party for
whom Ely G. McMillan was operating a truck cn U, S. Highway S0
near Ropertsdale, Alabama, on QOctober 189tn, 1855, at the time of
the accident in which the Plaintiff's husband recelved injuries of
which he died, did on the 19th day of Qctcber, 1955, at a point
.énuof albhé ﬁ. S. Highway SC in Baldwin County, Alzbama, near
Robertsdale, Then and there wlillfully or wantonly injure the
Plaintiff’s husband and Plaintiff avers that she is the sole de-
pendent left surviving by the decedent, Allen ¥W. Ferrlill, who died
of The injuries received by him on QOctober 19, 1955, as aforesaid,
arising out of and while he was acting in the course of his employ-
ment by Allied Mills, Inc., & corporation, and that at the time of
receiving said inJurles and at the time of his death, the said
Allen W. Perrill and his employer, Alllied Mills, Inc. were subject
to the Workmen's Compensation Laws of the State of Alabama; and
Plaintiff further avers that the said Artie L. Smith 1s dead, and
letters of administration upon said estate were iLssued by the Pro-
bate Court of Baldwin County, Alabama, to Taylor Wilkins, Sheriff
of Baldwin County, Alabvama, on QOctober 10th, 1957, and the Plain-
tiff filed claim against Tthe Estate of Artie L. Smith, deceased,

in tﬁe Probate Court of Baldwin County, Alabama, for fthe damages
sued for in Tthis sulf, said claim being filed on the zé;égday of

Cctober, 1957.

Plaintiff demands a trial by Jjuryp-in said cause.

ATTORNEYS FO%/P INTIFE
{




SUMMONS AND COMPLAINT

Baldwin Times

THE STATE OF ALABAMA,

- . No. 3388t
~ BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA: -

CIRCUIT COURT, BALDWIN COUNTY

e TERM, 1927...

You Are Hereby Commanded to Summon TAYLOR WILKINS, SEEETFR OF BALIWIN COUNTY. AT.ARLY 1L, AS

Ti COMPLEY, INC. &

f_ﬁmm strator of the Estate of frbis L. 3m] th, deceased; MCORRISON CAFETER

" "'h

ing a Truck on 1.5, Highgay 90 near Bobertsdals ?png%n O Cetahan 1OFR

corp.; MCRRISON MERCHANDISTINY CORPCRATICN CF TOUISTANA 4 ccrpg and ¥V7 CRPORLTION, whoss name
s ©o the Flaintlff otherwise unknown, but who is the party feor whom Bly &. ¥c

Millan was operat-

ceident in which the Plaimbiffts husband received injuries of which he died.
to appear and plead, answer or demur, within thirty days from the service hereof, to the compl.

Q5. atf the time of

aint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

TAYLOR WITKINS, SHERIFE OF BATIWTN COUNTY, STELRAVE oh als | Defendant ...

by

WILLIE L. FERRTLL, as surviving dependent of Allen W. Ferrill. deceased.

Witness my hand this 17th day of __UcCTgher 19..57...

Plaintiff.. ...

Clerk.




