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WILLIE L. FERRILL, as surviving dependent of

pps - 2 e - - I

Ailen W. Ferrill, deceased, Flaintiff IN THE CIRCUIT CCURT CF BALDWIN COUYTY,
: ALABAMA AT LAW

o Ve

LY G, MeMILLAN, Defendant

CASE NO. 3257
TO THE CIRCUIT CCOURT OF BALDWIN COUNTY, ALABAMA AT LAW:

I, Mary Texas Hurt, Secretary of State, hereby certify that on Cctober 30, 1957
1 sent by registered mail in an envelope addressed as follows:

“ Ely G. McMillan “Registered Mail-—
c/g Morrison Cafeteria Company, Inc. Ret}u’n Receipt Requested i
Post Office Box 921k Deliver to Addressee Only

New Orleans, Louisiana®

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

“ Ely G. MeMillan
cg Morrison Cafeiteria Company, Inc.
Post {ffice Box 921k
New Orleans, Louisiana

You will take notice that on  October 18, 1957 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: WILLIE L. FERRILL, as surviving dependent of Allen W. Ferrill,
deceased, Plaintiff VS ELY G. MEMILLAN, Defendant

in the CIRCUIT COURT CF DALDWIN COTHTY, ALABAMA AT LAW

Case No. 3357 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 30
day of Cctober 1957

Enclosure (1) (Signed) Mary Texas Hurt
Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had atiached to it a true copy of the summons and complaint in the above-styled
cause.

I further certify that on  Hovember 5, 1927 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at Metairie, La.
on 11//57

WITNESS MY HAND and the Great Seal of the State of Alabama this the 5 day

of November 1957
WMW%A%»I _____

ﬁ' Mary Texas Hurt
Secretary of State

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
cc: Messrs. Gordon & Jansen, Attorneys atlaw
Room 1607-161C
Merchants National Bank Building
HMobile, Alabama




SUMMONS AND COMPLAINT R Baldwin Times

THE ST BTE OF ALAB AMA - QIRC‘UIT COURT, BALDWIN COUNTY
No. &t

-BALDWIN COUNTY

- TO ANY SHERIFF OF THE STATE OF ALABAMA:, -

Y"“ Are Héféﬁif-Commanded___to Summon._:

it appeai' and plead, ‘answer or démur',‘vﬁthin:ﬁhiftyf days from the service hereof, to the complaint filed in
o s ] o . . At 1

 ‘the Circuiit Court of Baldwin County, State of l}f_Aiaébama'} at Bay Minette, against

Bl i, SoWSilen — : ol ,» Defendant ...

mxr of 4ilon W. Perpill, decomsed

. '-f‘ Plaintiff. ......

]
Witness my hand this KWk vie) : ( day of -} 4 Gk SRt 19.57...
i

Clerk




WILLIE L. FERRILL, a&s surviving IN THE CIRCUIT COURT

dependent of Allen ¥W. Ferrill,

deceased, CF uAaDw N COUNTY,
Pl &in'i} iff 2 ‘Q_Léﬁ‘mﬁnn&*
VS. AT LAW

ELY G. McMILLAN,

‘Defendant.

et et T M ot N A St T

COUNT CONE

Piaintiff claims of the Defendant the sum of Cne Hundred
Tnousand {$100,00C.00) Dollars as damages for that on, to wit:

o

the 19th day of Qctober, 1955, the Defendant s8¢ negligently oper-

o,

"3

ated an automoblle, truck or metor vehlcle in & westwardly direc-

tion on and siong U. 8. Highway 90 in Baldwin County, Alsbama,

-

¢ road irn sald State

iul
i

near Rdbertsd&le} said nighway being 2 pub
cy, ag to cause or allow an automeoblile then and there beling
o@efaﬁed Ly Artlie L. Smith in a westwafdly direction on and along
seld Highway., To run into, upon cor against the automobile of
Piaintiffrs husband. Alieﬁ W. Ferrill, in which Plaintiff’s said
nushand was then and there riding, and as a proximate result of
sald negligence on tine part of the Defendant, Plaintiff's said hus-
pand received ?ersonal injuries from which he died on
20th day of Cctober, 1955; and Piain
dependent left surviving by the decedeuu, Allen W. Ferrlll, who
died of tie injuries recelved by him on Cclober 19, 1y55, as afores~
said;, arising ocut of and while he was acting in the course of his
'emplo?ment by Allled Milis, Inc., a corporation, and that at the
Time of recelving sald injuries and at the Time of his death, the
sald Allen W. Ferrlll and his employer, Allied Mill
subject to the Workmen's Compensation Laws of the State of Alabama.
COUNT TWC

Plaintifl claims of the Defendant the sum of Cne Hundred




Thousand {8100,000.00) Dollars as damages for that the Deflendant
¢

[o0

id on, to wit: October 19, 1955, atv & point on and along U. S.
Highway 90 in Baldwin County, Alzbama, near Robertsdaie, Then and

~ + »
T

there willfully or wantonly Injure the Plaintiflfifs sald husband
by wilifully or wantorly causing or a&llowing an auvtomobile To run

) e - n o 2 s . o " T Y <." v i 8 P ’ + % R 3
into, upon or againsgt the aubtomobile In wnlch Plaintiffts sald

nusband was then and tnere riding, and &3 2 proximate result of

.

said willful or wanton acts of Defendant

nuskhand recelived injuries of which he dled; and Plaintiflf avers
that she 18 the sole dependent ileflt surviving by the cecedent,
Allen W. Ferrill, who dled of the injuries received by him on
October 19, 1957

- - -

acting in the course of nis employment by Allled Milis, Inc., 2

n

corporation, and that at the time of recelving said injuries and

eatih, the said Allen W. Ferrill and
2

Allled Milis, Inc. were sublject to Che Workments Compens

R Y

£ e s g o P ey e, S P P o Yoy EX
of the State of Ailsbans, wWwiereiore T8 SuUilD.

LG g

ATTCANEYS FOpPLEINITFE

"
z

bl

oy Jury in sald cause.

FAdress 16F tDefendant

1308 Camp Street
New Qrleans, Loulsiana




MERCHANTS NATICNAL BANK OF MOBILE,
As Executor under the Last Will
and Testament of Allen W. Fexrrill,

IN THE CIRCUIT COURT CF

BALDWIN COUNTY, ALABAMA.

Deceased, PLAINTIFT
ELY G. McMILLAN, DEFENDANT: AT LAW NC. 3351.

Come now LYONS, PIPES & CCCK, Attornmeys, and appear as

additional attorneys Lor the plaintiff in the above entitled cause.
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STATE OF ALABAMA

OFFICE OF SECRETARY OF STATE
MONTGOMERY 4, ALABAMA

MARY TEXAS HURT
SECRETARY OF STATE

¥essrs. Gordon & Jansen

Attorneys ab Law Re: Merchants Nabional Bank of Mobile

Room 16071610 . .. ¥§ my G, feMillan
“Merchants TWationel Bank Bldg. . T
Jiobile, Alabama ,

Degr Jirs:

Please refer to your file in the above-st; *led cause and be advised that

on Qebober 16, 1957 » 1 sent by registered mail, return receipt requested,
deliver to addressee oply, my notlce , with copy of Summons and Complaint
attached, to: L _

Ely G. #eMillan
1308 Camp Street
¥ew Orlsans, Lounisiana

On  peboker 28, 1987 , this letter (Registered No. 55373 ) was returned
to me with Y-eason for non-delivery given as “HOVED, L.EFE N0 ADDRESS.T”

71l you please advise me as to any further efforts you wish me to make in
perfecting this service.

| ”Sincereiy yﬁurs s

Mary Te:té Hurt Garper
Secretary of State

2

By: agu.e L. Pettigrew
Administrative Assistant

cc: Honorable Alice J. Dutk; Clerk
Circuit Court of Bidwin County
~Bay Minette . ., Alabama




MERCHANTS NATIONAL BANK OF MCBILE,: IN THE CIRCUIT COURT
As Executor under the lLast Will -

and Testament of Allen W. Ferrill,: OF BALDWIN COUNTY,
Deceased, :
Plaintiff, . ALABAMA
vs. . AT LAW
' ELY G. MeMILLAN, :
Defendant ;
COUNT ONE

Plaintiff claims of the Defendant the sum of One
Hundred Thousand ($100,000.00) Dollars as damages for that on,
to wit: the 19th day of Octover, 1955, the Defendant so negli-
gentiy operated an automobile, truck or moter vehicle in a
Westwardly direction on and along U, 3. Highway S0 in Baldwin
County, Alabama near Robertsdale, said highway being a public
road in sald State and County, as to cause or allow an auto-
mobile then and %hefe.being operated by Artie L. Smith in a
Westwardly direction on and alecng sald Highway, to run info,
upon or against the automobile of Plaintiff's testator, Allen
W. Ferrill, in which Plaintiff's testator was then and there
riding, and as a proximate result of said negligence on the
part of the Defendant, Plaintiff's testator received perscnal
injuries from which he died on, to wit: The 28th day of October,
1855, and tne automoblile of Plaintifft's Testator was badly bent,
broken, c¢rushed and otherwise damaged in and about its front,
gides and rear, hence this suit.

COUNT TWC

Plaintiff claims of the Defendant the sum of Cne Hundred
Thousand ($100,000.00) Dollars as damages for that the Defendant
did on, to wit: QOctober 19, 1955 at a point on and along U. S.
Highway 90 in Baldwin County, Alabama, near Robertsdale, then
and there wilifulily or wantonly injure the Plaintiff's testator
and damage Plaintiff’s testatoris automebile by willfuily or

wantonly causing or allowing an automeobile to run intc, upon or




against the Plaintiff's testator's automobile, in which Plaintiffis
testator was then and there riding, and as a proximate result of
said willful or wanton acts of Defendant, the Plaintiff's testa-
tor received injuries of which he died, and the autcmobile of

the Plaintiffr's testator was badly bent, broken, crushed and
otherwlise damaged about its front, sides and rear, all of which
said damages were the proximate result of said willful or wanton
acts of The Defendant, wherefore this suit.

% i\m

ETTORNEYS F?R’%LAINTIFF

v

Plaintiff demands a trial by jury in said cause.

2

ITORNEYS FOR P%%iiﬁIFF




SUMMONS AND COMPLAINT Baldwin Times

CIRCUIT COURT, BALDWIN COUNTY

THE STATE OF ALABAMA,

No. e, 3351
BALDWIN COUNTY
e TERM, 19
TO ANY SHERIFF OF THE STATE OF ALABAMA:
You Are Hereby Commanded tg Summon —Fly G, MeMilian

e e

_'I:o appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

iy G, McMillan : ‘ ., Defendant ........

by Merchanlts Nathonal Banl of Moblle., 25 Executor under the last will and Testament

_of Allen W, Ferrill, Neceased, - : Plaintiff.......

Witness my hand this 38"~ day of _Cotober _18.57 .




ELY G. McMILLAN,

MERCHANTS NATIONAL BANK OF MOBILE,) IN THE CIRCUIT CCURT
As Executor under the Last Will )
and Testament of Allen W, Ferrill,) OF BALDWIN COUNTY
Deceased, ), :
) ALABAMA,
Plaintiff, )]
); AT TAW
VSe )
)
)
»;
3

Deferdant CCASE NO. 3351 -

P A 1]\ BA-.:..J.

Comes now the defendant in the above cause and appears solely
and specially for the purpose of filing the following piea in abate-
ment and for no other purpose, and, pleading in abatement, said de-

fendant does say the following:

1. That plaintiff cannot maintain this suit, for that, at the
time and place of the alleged accident, as the proximate result of

vwiiich plaintiff alleges its imtestate received injuries causing his

death and for which plaintiff seeks to recover damages against this
defendant, plaintiff’s said intestate was an ewmployee of and then amd
there was performing his duties as such employee of Allied Mills, Inc.,
a corporation. That at said time and place plaint if s intestate énd
his said employer were both subject to and amenable to provisions of
the Workmen's Compensation Act of Alabawa; that plaintifffs said
intestate left suxviving him as his sole dependant, his wife, to-wit,
Willie L. Ferrill, who is and was entitled to ;ompensation under said
acﬁ; ”Said-defendant further avers that he is 2 third party or party
other than employer of plaintiff's intestate and that it is asserted
against said defendant in this suit an alleged legal liability for the

ntestate; that under the terms of said Workmen's Com-

o)
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pensation Act of Alabama, plaintiff does not have the right to sue

o



-2-

said defendant, but, on the contrary, said right is exPLessly given

to others than the plaintiff, and further, that in recognition of this,
the said Willie L. Ferrill, as surviving dependant of Allen W, Ferrill,
deceased, has filed suilt against said defemndant in this court in an
action styied Wlllle L° re? 111 _as SL?VlViLg deggﬁdanFmgﬁ_Al}gq_W,_u
?erriil, Deceased, Plaintiff, versus Ely G. ¥Mchillan, Defendant, belnc
Case No. 3357, which szid case i1s presently pending. Wherefore,

defendant says theat plaintiff camnot maintain this 'suit,

HAND, ARENDALL & ZEDSCLE

Jcat b Dael

\ttorneys for Defendant

STATE OF ALABAMA:
COUNTV OF MOBILE:

Before .me, .__.ﬁﬁéﬂglaA/-Za.%nmzhuﬂgcj. ., a Notary Public in

l

—~

and for said County in said State, personally appeared Paul W. Brock,
who, being duly sworn, deposes and says that he is the attorpey at
law for Ely G. McMillan, Defendant, and that he is informed and
believes, and, based upon.such information and belief, does say that
the facts set forth in the zbove plea in abatement are true and are

matters of record in this court.

Notary Publiec, Mobile County, Alabama




November 5, 1957

IRCHEANTS NATIONAL BANK OF MOBILE, As Executor

under the Tast Will and Testament of Ailen ¥, IN THE CIRCUIT COURT OF BALLIIN
Ferrill, Deceased, Plaintiff COUNTY, ALABAMA AT TAW
\E

LY G. MCMILLAN, Defendamt
CASE NO, 335%
TO THE CIRCUIT COURT OF BALDWTH COUWTY, ALABAMA AT LAV

I, Mary Texas Hurt, Secretary of State, hereby certify that on Oetober 30, 1957
1 'sent by registered mail in ‘an envelope addressed as follows: R .

“ “Registered Mail—
Ely G. McMillan Return Receipt Requested
c/‘é Morrison Cafeteria Company, Inc. Deliver to Addressee Only”

Post Office Box 9214

New Orleans, Louisianz2”
pearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

149

Tly G. Mepiillan

c/o Morrison Cafeteria Company, Inc.
Post Office Box 921k

New Orleans, Louisiana

You will take notice that on  October 16, 1957 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitied: MERCHANTS NATIOHAL BANK 0F MOBILE, As Zxecubor wnder tae Last
Will and Testament of Allen V. Perrill, Deceased, Flaintiff V3 ELY G.
MeMITLAN, Defendant

in the CIRCUIT COURT OF BALTDWIN COUNTY, ATABAML AT LAW

Case No. 3351 a true copy of which swmmons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 30
day of October 1957

Enclosure (1) (Signed) Mary Texas Hurt
' Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
a5 above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause.

I further certify that on  November 5, 1957 1 received the return card, showing
receipt by the designated addressee of the aforementioned matter at ¥etairie, La.
on  11/4/57

I and the Great Seal of the State of Alabama this the =
- Of N‘O L"e.hb_e;. ) 19 ;E ] | -~ dajf
T - --I—\'—'IaI ;- :I‘EXaS Hurt )

Secretary of State

Fnclosures: Return Receipt Card and copy
of Summons and Complaint.
ces Messrs. Gordon & Jansen, Abtorneys at lav
Room LE0T7-1610
Verchants Netional 3ank Building
Mobile, Alabama
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. SUMMONS AND COMPLAINT : '  Boldwin Times

CIRCUIT COURT, BALDWIN COUNTY

 THE STATE OF ALABAMA,

BALDWIN COUNTY [ :
. L ee——— TERM, 19......

'TO ANY SHERIFF OF THE STATE OF ALABAMA:

..... gow

You Are Hereby Commanded to Summon ey G diellilon

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

o Ef:w Go Moltiilan

, Defendant ...

ueor under the last will end Teotoment

pyliorstants ebbonal Bamk of dobile, as i

of #1len W. Ferrill, Decossed, . Plaintitt,
' Witneés' my hand this ’?"' i day of Lotober qu?

%%W\‘ , Clerk
v - |
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