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U WILLIAM LEON GADDY IN TEE CIRCUIT COURT OF

Plaintifsf :  MORILE COUNTY, ALABAMA
Vs : AT LAW
' SETH JOSEPH HEBERT; SAM STARK; ¢
CEORCE COLLIER, JR; AND J. C. :
REDMAN :
Defendants : No.

COUNT_ONE

The plaintiff claims of the defendants the sum of FIFTY

'TH@@SARD AND NO/100 ($50,000.00) DOLLARS, for that heretofor and
on to wit; the 2nd day of May 1936, the defendants; Seth Joseph
Gebert: Sem Stark, individually and George Colliexr, Jr; individually
and while acting in the line and scove of his employment as the
égent, servant or employee of the defendant J. D. Redman, did so
-ﬁegligemtly operate their motor vehicles on oT along United States
-ﬁigﬁﬁay 90 at a point 2.7 miles west of the Apalachee River Bridge,
said highway being @ public highway in Moblile County, State of
Alabamé, so as to cause said vehicles to Tum over, upon or against
a moror vehicle then and there owned and operated by the plaintiff;
“and as a proximate comsequence of siad negligence of said éefen&ants,.
Seth Joseph Hebert; Sam Stark; individually, and George Cellier, Jr.,
| individually and while acting in rhe lfine and scope of his employment
as the agent, servant or employee of the defendant J. Cl Redman, the
plaintiff was injured and damaged in that his automobile was greatly
bent, broken, damaged or destroyed; he was caused to sulfer severe
 headachesﬁ nausea, vomiting, numbness and o be weak in the right_
%and and ihgﬁzigktxlegif;ﬁearecéivaé;& gu%ﬁux&i$hematém@Z@ver the
_iﬁfﬁ parietaz area of his brain; was caused t¢ Lave to undergo &él
opezétion oﬁ his brain by way of a craniotomy, wharéin, a thick
encapsulated subdurai hematomé on the lele side of his brain was.j

found and removed by turning down a laxrge bone flap; he was caused




éo suffer a severe injury to his brein with bleeding between the
brain and skull; he was caused to spend & long time confined to
his home and the hospital; was caused to lcse a long period of
time from his place of employment; was caused to spend money in
.and about doctor bills, hospital bills, nurses bills and medicine
bills in the care and cure of said injuries; was caused to suffer
‘both permanent and temporary disability and disfigurement; was
causeé te lose the use of his motor wvehicle for a long period of
time; and to suffer great physical and mental pain and anguish
and to be made sick and sore, all to his injury and damage as
.aforesaid, hence this suit.

COUNT TWO

" Tﬁe pléintiff claime of the defendants the gum of FINTY

THOUSAND AND WC/100 ($50,000.00) DOLLARS for that heretofor aﬁd

on to wit; the 2nd day of M&y 195z, the. &éFanéaﬂﬁs;Sethqﬂbseph
.Hehert Sam Stark: 1ud1vgduai;y, and Georoe Collier, Jr., 1nd1v1dually
.and while acting in the line and scope of hws eﬁpﬁoyment aé tba agent,”"
_servant or employee of the defendant J. C. Radmen, while o‘ar"ting
their respective ﬁmtcr vehicles on or along United States Highway %0,
~at a point 2.7 miles west of the Apalachee River Bridge, said Highway
b@ing a2 public highway in Mbbiie County, State of Alabama, did

- willfully or wantonly injure the plaintiff by will fully or wantonly
driving their respectxve motor vehicles over, upon or ag&inst the
motor vehicle then and there owned and operated by the plaintiff

and as a pzoximate:ccnséquence of said willful and wanton act om

the é&rt of é§e'defendants,mthe'plaiﬁtiff wés injured and damaga&

in that his motor vehicle was grsatly bent, %rokemﬁldamaged ox
destroyed; he was caused to suffer severe headaches, nauses, vomiting,‘
numbness and to be weak in the zight hand and the right 1e§. He
recelived a subdural hematoma over the left parietal area of his

brain; was caused to have to undergc an operation om his brain by




way of a éranictomy, wherein, a thick encapsulated subdural hematoma
cn the left side of his brain was found and removed by turning down
a large bone flap; he was caused to suffer a severe injury to his
brain with bleeding between the brain and skull: he was caﬁsed to
spend a2 long time confined to his home andé the hospital; was caused
te lose a long perlod of tlme from hise piace of employment, was
.causa& to smand mmney in and ahout doctar biils, hospital miils,
;nurses bills and medicine bills in the care and cure of salid injuries;
 was caused to suffer both permanent and tem?crary disabilicy and
 dis£igurement; was caused to 1lose the use of his motor vehicie for
a long period of time; and to suffer great physical and mental pain
-and anguish and to be made sick &ﬁé.sore, all zo his inju&%?ﬁﬁé\\

damage as aforesaid, hence this subt,

/../

/VEURICE K. DOWNING, Attome’y fm I

tne plazntsz -//,,f/

STATE OF ALABAMA
COUNTY OF MOBILE

Before me the undersigned Notary Publie pexsonaily appeared
Maurice A. Dowvming, who is the attorney for the plaintiff in the
above styled cause and after having been duly sworn to spe&k the
truth did state as follows:

. My name is Mzurice A. Downing. I am the Attorney of Record
for William Leon Gaddy and have my office at 507 First National
Bank Building, Mobile, Alabama. I do further certify that the
defendants, Seth Joseph Hebert and Scm Stark are non residents of
the State of Alabama, Seth Joseph Hebert ra$id1ng at 1270 Avenue D,
Beaumont, Texas, and Sam Stark residing at 15315 Euclid Avenue,
Miami, Florzdat,_Anﬂ I do certify that tney were engaged in an

_ automc%ile accident with the above plaintiff, William Leom Gaddy,
while all of the parties were using said Eighwayxiq the State of
Alabama, and that this is a proper case to have service of process
on the Secretary of State-¢% é}é%gm& : ction 199, Tlt&e ?

Code of Alzbame 1940.

a’

déziﬁ;d§’7zﬂ?;_t__~
Subscrlbed and sworn to before me om this 29th day of April 1957 ¢ ;

Defendants’ Address:
Ceorge Collier, Jr. and
J. C. Redman Neotary Public, Mobile County, Alzbame
Rt 2, Opp, Alabama ’




May &, 1957

WILLIAM LECQN GADDY, Plaintilf IN THE CIRCUIT COURT OF BALDWIN
COUNTY, ALADBAMA AT LAW
Vs
SETE JOSEFH HERBERT, et &l, Defendants
CASE NO. 322%
TO THE  CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT LAW:
I, Mary Texas Hurt, Secretary of State, hereby certify that on  April 30, 1957
‘1 sent by registered mail in an envelope addressed as follows: _
« “Registered Mail—
Seth Jogseph Herberd Return Receipt Requested
1270 Avenue D Deliver to Addressee Only” .

Beaumont, Texas®

bearing sufficient and proper prepaid posiage, a notice bearing py signature and the Great Seal of
the State of Alabama in words and figures as follows:

113
Seth Joseph Herbert
1270 ivenue D
Beaumont, Texas

You will take notice that on Lpril 30, 1957 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint In a
case en}:itEed: WILLIAYM LEON GADDY, Flaintiff VS SETH JOSEPH HERBERT, 2% al,
Defendants

in the CIRCUIT COURT OF BALTWIN COUNTY, ALARAMA AT LAW
Case No. - 322 a true copy of which summens and complaint is attached hereto

and the said service upon me as Secretary of State of the State of Alabama has the foree and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 30
day of &pril 1957

Enclosure (1) (Signed) Mary Texas Hurt
Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause,

1 further certify that on May &, 1957 I received the return card, showing
receipt by the designated addressee of the aforementioned matter a  Beaumont, Texas

on 5-2-57
WITNESS MY HAND and the Great Seal of the State of Alabama this the & day

of May 1957

I@a::y Texas Hurt
Secretary of Siate

Enclosures: Return Receipt Card and copy
¢f Summons and Complaint.

cc: Honorable Meurice 4. Downing, Attorney

at Law

-t k] N T, e 1 - [
207 Tirst Natiopal Bank Building

¥Mebile, Alabamg

\Viton, Jogoe Mo oo




" 'SUMMONS AND COMPLAINT N - Moore Prg. Co,

-Th‘e Sta_te of Alabama, Circuit Court, Baldwin County

~ Raldwin County. NO--@fkﬂe!—:E
o ' e ——— o ———— TERM, 19___.

i
1

TO ANY SHERIFF OF THE STATE OF ALABAMA:.

. You Are Hereby Commanded to Summon
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May 6, 1957

WILLIAY IECN GADDY, Plaintiif IN THE CIRCUIT COURT CF BALDWIN
‘ COUNTY, ALABAMA AT LAW
Vs
SAM STARK, et al, Defendants

CASE NO, 3224
TO THE CTRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT LAJ:

I, Mary Texas Hurt, Secretary of State, hereby certify that on  april 3, 1957
I sent by registered mail in an envelope addressed as foliows;

@ : “Registered Mail—
Sam Stark Return Receipt Requested
1515 Fuclid Avenue Deliver to Addressee Only”

BT e 13
Miami, Florida®

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

Sam Stark
1515 Zuclid Avenue
Miami, Florida

You will take notice that on April 30, 1957 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: WILLIAM LEON GADDY, Plaintiff VS 3% STARK, et 2l, Defendants

in the CIRCUIT COURT OF BALDMIN COUXTY Y, ALADAMA AT LAY -

Case No. 322L a true copy of which sammons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 230
day of April 1957

Enclosure (1) {Signed) Mary Texas Hurt
Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause,

I further certify that on Vay &, 1957 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at  Mizmi s Fla.

on  way 2-1957

WITNESS MY rIAN_I_)_ and the Great Seai of the State of Alabama this the 6 day
of Mayr -L9D?
L W/Q/uv\ \ﬁ//ﬁﬂ._%/ﬂz\ ,,,,,,
S _ ﬁary Texas Burt

Secretary of State

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
cc: Honorable Maurice A, Downing
Attorney ai Law
507 First FNational Bank Building
Mobile, Alabama




SUMMONS AND COMPLAINT - Moore g, Co.

5 _The State of Alabama, Circuit Court, Baldwin County

Baldwin County.
TERM, 19

'O ANY SHERIFF OF THE STATE OF ALABAMA:

Vou Are Hereby Commanded to Summon

to appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in




ey

T g e e

LRy e . . :
3 . oo

Ladad : ; ; : Y
A ha B e BN e b WA TR L W
s
&
az o

QAR

X3

R

——
o

EX)

E 3

bl Tt

#
w

o Bk

sy s
i 7

.

kN

v B i s o i s i

a5 g <t Gie g, o g ol
LR Wl T e
Eos 5 A
U ey g e w G e w . Y .
£ P e o o, i o
Lt I de ey ot R . i - ol e

s

B e -

S ey e s
L IR

TR
gl

D v e e s D

B ey e
Fare s’ Wl R e g

i e

w o
o o em o

g e A ot e b % z 2,
SRRk ey SPRRERT mSU AT e S0y e

- e e ——— T — . u L
¥ 5" N 3ert e g i ‘WM'&' e e SAE e i G 5 Y g
’ “ s P e -2 R £ 2 e e 3 dnvv, B
B
« g
e o ety g & EE & gz o in i _—
LR T L e 5

D s Skl g i G e sl s £t i it o

e B T P S N e .
s & gl i o \ % u 7. s g, B s T
- SRR BA & M TR B Eal Rl e

< o, o

Sk Pe
e i B .-»?‘*ﬁwﬁxmsz‘v i

L
ot

™ s w :
¥ 3 e e < T
i em::‘:;‘m&% ki sk W G e G i =RAE BT N

ey

¢ e o

x5 .“,ww,

Frgr——
2% 2

o

; s ) o, . gt s o
E: RS 2 S
e e B i Sl ke I R AR 4 4
E 3
s pmas, e S S
Bl bR ek RSl S dde e EREN

o 5 e
L

i G e e G o

G ST




o

e i

s v

o

st o,

Gap

e

T

i SR

il

o e

e

i B e

e

i

L=

S TRi it

o P S s 4

5

v

f R ST

SRR

s

oo,




[ M
e R tFin ot e A e oy
e T ¥ o hud 2 ol Wl Skl e

[N L T Ficd
- x
T S, .
g o N &% S S b EETR Y
Ul e Hk e i S5 b S e R

o [T . e
S T ] £y
[ e 22 B adin

i i TR g

R e

e

T s, oy
‘.:ww‘-(’w >

Q 1 gy, ol
&

v o

O Sy e

[ RN Ty

s lii
o

e B e

.W“L.."Z?m@i\www

g e

e M g

«
: N
Fi m\%\w&m i Sy Gt

% Wy,

BT

S et e ‘fw:

i % A
o ek

T fre o e o
SR e o N e o " i i

: e - g
Tt 5 S Lt

R e A e
e B aded P,

st i P

s -,
el e B b /s‘, el

Ty e kst

e e, " x 4

oy e o g sy e

it AR, e
% Y s -
RSN N8 £ 0 RER

@ F

E A e
i Rt e B

. P % .
£ 4 o m,_w% o o o Ty o [ B W

by y e o ] oy, o4

e e e Yl e it o Bt e ab

B e o
Gy 80 e S5t G Sl :
: oo s y
i g, b : s £ o

o % e PR
SR el Loy
i e i e

£ o st g
0 M e

g Pron
£ #

e
shesdt §owdedn W G L0

LR Y

Sine kel
el
A E

iy g

5
3 ER e, e R

e o N 5 AR

sy B

sy ,,er.s

e «xw\‘

o
s
Lt i RN e

A

i g m-“-» A

S e e

i b

FH G i sibon oo,

s S W

o




Tt THE CIRCUIT COUET (P BRLONIN

AL

'wwm%i;wwwwm

%

W

© EQ&"«\L \-1\:»1 I.m;a_ G g
B TLOETET DOGng 4

@‘

AR ny sy
e B RN

i LATHRTRY ]

FILED
APR 27 sy
CBUESE 5 BULK, Clen




STATE OF ALABAMA

OFFICE OF SECRETARY OF STATE
MONTGOMERY 4, ALABAMA

May 27, 1957

MARY TEXAS HURT
“ECRETARY OF STATE

Hon. Alice J. Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama
Res William Leon Gaddy VS Sam Stark, et 21
3 T —

The Jury demand which I sent by registered mail on May 3, 1957, to
~ defendant Stark was returned to me this date marked "UNCLAIMED,V

Will you please advise me as to any further efforts you wish me o
make in this matier?

Yours very truly,

Mary Texas Hurt Garner
Secretary of State

JLP




STATE OF ALABAMA
OFFICE OF SECRETARY OF STATE

MONTGOMERY 4, ALABAMA

T 6 1Q
MARY TEXAS HURT _ Hay 6, 1957
SECRETARY OF STATE

Clls ﬁllce Ju BJCKL_’ uﬁeY.!r
Clrcu;u Court Baldwin County
Bay Minette, ﬂlauama

TEey WEIiiam Teon Gaddy VS Sam Stark, et &l
Dear Yrs. Duck:
In accordance with your request of Hay 2, 1957, I sent by registered’

mail on May 3, 1,5!, one copy each of the Jury demand to De‘enda“us
tark and Herbert. Upcn receipt of the return cards, I shall forward
same Lo you for your file.

Yours very btruly,

Mary Texas Hurt Garner
Secretary of Stane

JLP:nt




ARMBRECHT, JACKSON, McCONNELL & DEMOUY
LAWYERS

WM. H. ARMBRECHT MERCHANTS NATIONAL BANK BUILDING MAILING ADDRESS:
THEGR. K.JACKSON, SR

HJOHN W, MCCONNELL, JR. P. 0. BOX 254
MARSHALL J. Dt MOUY MOBILE, ALABAMA MOBILE, ALA.

WM. H.ARMBRECHT, IT1
' May 25, 1957 . cAsLE acomEsS:

TELEPHONE!
HEMLOCK 3-igagt

Mrs. Alice J. Duck '
~Clrcuit Court of Baldwin Lounty, .

_ Bay Minette, Alsbama
. Re: William Leon Gaddy

Vs.
Seth Joseph Hebert et al
Case # 3224

. Dear Mrs. Duck:

Enclosed herewith you will find the dewurrers of
The defendant, Seth Joseph Hebert, which we hereby file.

Very truly yours,
7y
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HAND, ARENDALL & BEDSQLE

LAWYERS
SUITE 622 FIRST NATIONAL BANK BUILDING
CHAS. C. HAND
C. B. ARENDALL, JR, MOBILE, ALABAMA
T. MASSEY BEDSOLE
THOMAS G, GREAVES, JR.
WM, BREVARD HAND July 1_5 s 1957

VIVIAN G JOHNSTON, JR.
PALL W, BROCK
ALTXANDER F, LANKFORD
EDMUND R, CANNON, J&,
CAYMAN F. HOLLAND, JUR,

‘Mrs. Alice J. Duck

B S o
Circuit Court of Baldwin County
Bay Minette, Alabama

Re: William Leon Gaddy v. Seth Joseph

Hebert; Sam Stark; George Collier,

Jr.; and J.C. Redman.

‘Dear Mrs. Duck:

MAILING ADDRESS

PO, 50X 123
MOBILE _ALA,

CABLE ADDRESS,
HAR

: I aw advised by plaintiff’'s attorney that a special
setting for the purpose of arguing demurrers to his com-
plaint has been set for Wednesday, the 24th. Would you
please cause the enclosed motion, service of which has been
accepted by plaintiff, to be set for hearing on the same

day?
Yours very truly,
| for HAND, ARENDALL & BEDSOLE
WBH.dww
- Encl.

CC: John Chason, Esq.
J.B. Blackburn, Esq.
Marshall DeMouy, Esq. _
~ Iowa Home Underwriters, Inc.




MAURICE A. DOWNING
ATTORNEY AT LAW
318-19-20 Annex First National Bank Building
MOBILE, ALABAMA

Telephone HEmlock 2-1218




HAND, ARENDALL & BEDSOLE

LAWYERS

SUITE G222 FIRST NATIONAL BDANK BUILDING
CHAS., C. HAND MAILING ADDRESS
. 5. ARENDALL, IR, MOBILE, ALABAMA
T. MASSEY BEDSOLE PO, BOX 123
THOMAS G. GREAVES, JR. FEbmary 8 ] 1958 MCOBILE, ALA.
WM, EREVARD HAND
VIVIAN G, JOMNSTON, JR, CABLE ADDRESS:
PAUL W. BROCK MAD

ALEXANDER F, LANKFQRD
EDMUND R, CANNON, JR.
LYMAN F, HOLLAND, JR,
JAMES T, HINES, JR,

Mrs. Alice J. Duck

~Clerk
Circuilt Court of Baldwin County
Bay Minette, Alabama

Re: William Leon Gaddy v. Seth Joseph Hebert;
Sam Stark; George Collier, Jr.; and J.C.
Redman, Case No. 3224.

Dear Mrs. buck:

I am enclosing herewith copy of Notice to take the
deposition of the plaintiff, William Leon Gaddy, which
I have this day mailed to Maurice A. Downing, attorney
for plaintiff. I would appreciate your causing same to

be filed.
Yours very truly,
4%,xfi%£;4L .
for HAND, ARENDALL & BEDSOLE
WBH. dww

Encl.
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STATE OF ALABAMA

OFFICE OF SECRETARY OF STATE
MONTGOMERY 4, ALABAMA

Mzy 13, 1957

MARY TEXAS HURT
SECRETARY OF STATE

Honcrable Alice J. Duck, Clerk
Circuit Court Baldwin County
Bay Minetie, Alabama

Re: William Leon Gaddy V
Seth Joseph Herbert(Hebert),
Sam Stark, et &1

Dear Mrs. Ducks

The enclosed return receipt card shows receipt by Seth Joseph Hebert
n 5-8-57, of the Jury demand which I mailed to him at your request
on May 3, 1957.

Yours very truly,

M% J)mvz W Ganonon

s Hurt Gar
Secretary of State

JLPsnt




MAURICE A. DOWNING

ATTORNEY AT LAW
318-19-20 Annex First Nationa] Bank Building

MOBILE, ALABAMA

Telephone HEmlock 2-1218
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Williem Leon GADDY * I THE GIRGUIT COURT OF BALDWIN
Plaintiff : COUNTY, ALABAMA

VS: : ATwLAY

SETH JOSEPH HEEERT, SAM :

STARK, GEORGE COLLIER,Jr., :

AND J. C. REDMAN :
DEFENDENTS :

THE, PLATNTIFF DEVANDS A TRIAL-BE-JURY. \ )

ATTO RMETW FOR PLAINTIFF




WILLIAM LEON GADDY i IN TEE CIRCUIT COURT CF

Plaintif? ) BALDVIN COUNTY, ATLABAMA
Vs X AT TAW.
SETH JOSEPE HEBERT; SAM STARK: 3
GEORGE CCLLIER, JR; AND J. C.
REDMAN §
| Defendants I No.

DEMUERER

Come George Collier, Jr. and J. C. Redman, Defendants
in the above styled cause and demur to the complaint filed in said
cause and each and every count thereof, separately and severally,
and assign the following separate and several grounds, viz:

1. That said complaint does not state a cause of actlon.

2. That said complaint does not state which Defendants
operated a motor vehicle at the time and place of the accident com-
plained of.

3. For zught that appears from said complaint neither
George Collier, Jr. nor J. C. Redman were the owners of or were
operating any vehicle which was involved in the accident complained
of .

li. That said complaint alleges that Highway 90 is a
public highway in Baldwin County, Alabama but said complaint rfails

to allege that the point where said accident cccurred was in Baldwin

-

County, Alabazma.

5. That said complaint fails to allege any duty owing
by the Defendants George Collier, Jr. and J. C. Redman to the Plain-
tiff.

6. That said complaint is vague and indefinite.

7. That said complaint fails to allege that the Defen-
dants George Collier, Jr. or J. C. Redman negligently injﬁred the
Plaintiff.

8. That sa2id complaint fails to sufficiently set cut the
damages to the automobile owned by the Plaintiff.

G. That szid complaint fails to gllege how long the

Plaintiff was confined to the hospital and his home.

E o he

e A




10. That said complaint fails to allege the period of
time that the Plaintiff lost from his place of employment.
11. That said complaint fails to allege that the Plaintirfd

was employed by anyone at the time of his accident.

)

12. That szid complaint fails to allege the length of
time that the Plaintiff lost the use of his motor vehicle.

13. That said complaint does not allege that the Plaintiff
was using his motor vehicle in his business prior to the time i%

was camaged.

TTTortogs Tor Defendants Ceorge Collier,
Jd. C. Redman.

s
o
o




WILLIAM L&EON GADDY

IN THE CIRCUIT COURT OF

Plaintiff . BALDWIN COUNTY, ALABAMA
. AT LaW.
Vs. °
SETH JOSEPH HEBERT; SAM STARK; .
GECRGE COLLIER, JR: AND J. C. .
RETMAN . |
Defendant .  No.__ 3224

Comes now the defendant, Seth Joseph Hebert, one

of the defendants in the above siyled cause and demurs to the

plaintiff s complaint as a whole and each and every couni

thereof, separately and severally, upon the following separate

and several grounds:

1o

2e

Said count does not aver sufficient facts to state a cause

of action.

Said count does not allege sufficient Tfacts to show that

' this Defendant was guilty of any wrongful act.

Said count does not aver sufficient facts to show that

this Defendant was gullty of any actlonable negligence.

Said count 1s so vague, indefinite and uncertein that this
Defendant i§gapprized of what he will be called upon to
defend. |

Because the allegations of said count are inconsistent

- and confusing.

Because the averments of said count attempt to allege
trespass and trespass on the case in one and the sawme

count.

Because sald count seeks to join in one and the same
count an action for simple negligence and action for

wanton negligence.

Because said count contains inconsistent and contradictory

averments. ﬁiy?




9.

10.

ll.

12.

15,

14,

e

16.

4

Ao . >
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Because there is no allegation of concurring negligence

on the part of each Defendant therein.

Because there 1s a wisjoinder of parties Defendant in

said count.

Because there 1s a wisjoinder of causes of action in

Because sald count does not allege sufficlent facis ©o

constitute a wilful or wanton injury.

The allegations of said count are vague, wisleading and
confusing in that the Plaintiff claiws of the Defendant

the sum of $50,000.00 without alleging from which Defendant

the Plaintiff is claiming said sum of woney.

Because each count does not charge actionable negligence

on the part of each Defendant therein.

It is impossible to tell frow the allegations of said

count whether at the time and place of said accident,

Seth Joseph Hebert was acting as an agent, servant or

ewployee of the Defendant, J. C. Redwan, or was not so
acting as an agent, servant or employee of the said

J. C. Redman.

The allegations of said count with respect to the damage
t0 Plaintiff's autowobile are vague, indefinite and un-
certain and do not apprize this Defendant of what he will
be called upon to defend.

ARMBRECHT , JACKSON, McCONNELL AND DeMOUY

)
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WILLIAM LEON GADDY, :  IN THE CIRCUIT COURT OF

Plaintiff :
BALDWIN COUNTY, ALABAMA.
VEersus :
SETH JOSEPH HEBERT, SAM STARK; : AT LAY
GECRGE CCLLIER, JR.; and J.C.
REDMAN, :
NC.

Defendants :

MOTICOCN

Comes the defendent, Sam Stark, individually, and moves the

court to strike the plaintiff's demand for trial by jury and to
transfer this cause to the non-jury docket on the grounds that the
demand for a jury trial was not made in accordance with the pro-

visions of Title 7, Sectiom 260, of the Code of Alabama of 1940,

2s amended.
HAND, ARENDAL BEDECLE

W) &M

Attorneys for Defendant Sam Stark,
lndgVLGually

o
t=
b

TIFICATE

I hereby certify that I have caused a copy of the foregoing tc

be served on Maurice 4. Downing, Esq., attorney for the plaintiff, by
leaving a copy with him at his office, 507 First Na tional Bank Build-

ing, Mobile, Alabama, this 12th day of July, 1857.

/ ///{//M///é’(/ /// /WV////’/&’
2, M :

aurice A. Downing ff

"”Mc/ T3

/ e ;éﬁaz/é
. A ) /
7 Clc s ./
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WILLIAM LEON GADDY, N THE CIRCUIT COURT OF

Pleintiff BALDWIN COUNTY, ALABAMA
VS
AT LAY
SETH JOSEPH HEBERT, SAM STARK, |
NO, 3224

GEORGE COLLIER, JR,, and J, C.
REIMAN , |

)
(
)
(
)
Defendants. (
)
Please take notice that the Defendant, Seth Joseph
Hebert, will take the pre-trlal cross examination of the
Plaintiff in the above styled cause on to-wit, February 15,
1958, in the offices of Armbrecht, Jackson, McConnell & DeMouy,
1301 Merchants National Bank Building, Moblle, Alabama, or

at such other time and place as way be mutually agresable TO

the parties.

ARMBRECHT , JACKSON, MCCONNELL & DeMOUY

By

7Lt ,
MQQEQ/J'mﬂmW 4

J. B. BLACKBURN

By ‘g;y //':S /4;5/4;245¢é/{L44/x¢¢_ﬂ/

Jd. D« Drackburn

tfj;bzfzégj"‘




WILLIAM LECN GADDY, X
. IN THE CIRCUIT COURT OF
Plaintiff, X
vS. X BALDWIN COUNTY, ALABAMA
X
SETH JOSEPH HEBERT, SAM ; AT LAW NG, 3224
STARK, GECRGE COLLIER, JR., X
and J. C. REDMAN,. e —_— - i )
X
Defendants. -
) §

NOTICE.:

TC: Maurice A. Downing, Esq. -
Attorney for Plaintiff

319 Annex First National Bank
Mobile, Alabama.

Piease take notice that the ﬁefendants, George Céllier,
Jr., and J. C. Redman, pursuant to the provisions of Title 7, Section
474 (1, et seq.), of the Code.of Alabama of 1940, wilil take the testi
mony by deposition upon oral exgmination of the Plaintiff, William
Leon Gaddy, whose address is 3528 Sorth 4tp Strget, Garland, Texas,
on the 13th day of February, ;958, a; Z:OQ o*c%pck in thglafternoon
of that day, or at such other fime as thefsamegmgy be coétigged at
that time, in the oifices of Armbrecht, Jackéon;chConnell &TDeMbuy,
1301 Merchants NationalgBank Building, Mobile,{Alabama, or at such
other place as may be ;éreed upoﬁ by the parties immedigtelf prior
t61the taking of said deposition,_at-which tinme and place you are
notified to appear and to take such part in the exanination as you

deem meet and proper.

CHASON & STONE

o \g (D

el A bl e
Attorneys tdr Deiendants
George Colliex
Redman

7 . o
:;%;%4(,/Q;//}5L§ il




WILLIAM LEON GADDY,
Plaintiff

VS.

SETH JOSEPH HEBERT, SAM STARK,
GEORGE COLLIFR, JR., and J. C.

REDVAN,

Defendants. o

IN THE CIRCUIT COURT COF
BALDWIN COUNTY, ALABAMA

AT TAW

NO. 3224

Comes now the Defendants, Seth Joseph Hebert and

 Sam ‘Stark, separately and severally, and move the Court to

appoint a disinterested physician to examine the Plaintiff in

this cause.

ARMBRECHT , JACKSON, McCONNELL & DeMOUY

v vsthoore N S Moee,

J. B. BLACKBURN

L TE TRt

O?ﬂttorneys Tor Defendant, Seth

Joseph Hebert

HAND, ARENDALL & BEDSOLE

By LY BN D

AtTorneys Ior Delendant, Jam Soark

/
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7. Said count is vague, indefinite, and uncertain as to whose

f2e
Hhy

oo

tf
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sppearing from sald count this defendant

T

automobile did not collide with the plaintiff’s automobile as alleged

-

or in any way proximately contributed to the plaintiff’s alleged

—injuries.

O

. Said cecunt fails to set foxrth facts sufficient tc predicate

l1iebility on the part of this defendant as alleged.

the time and place complained of a trespasser and this defendant owed

the plaintiff no duty as alleged.

11. Said count attempts to set forth the guo mode of the al-
-~ -

leged wilfulness or wantonness on the part of this defendant and the

12. The allegations of said count are but conclusions of the

pleader not supported by the facts alleged.

&, o Qe a2l b Raclesd,
S)JA \LT)E£4?$%~F-—4;15‘

Att@kneys for Sam Stark, individually

Jiek ity 17178 ya

Lt
)
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WILLIAM LEON GADDY, : IN THE CIRCUIT COURT OF

Plaintiff :
BALDWIN COUNTY, ALABAM:L.
versus :
SETH JOSEPH HEBERT; SA&M STARK; : AT LTAW
GEQORGE COLLIER, JR.; and J.C.
REDMAN, :
NO.
Defendants :

DEMUR

.
i
E

Comes now the defendant, Sam Stark, individually, and demurs
to the plaintiff's compleint and to each count thereof, and for
separate and several grounds of demurrer separately and severally

assigns the following:
1. Said count f£sils to state a cause of action.

2. 8aid count is vague, indefinite, and uncertain in its

allegations of negligence on the part cf this defendant.

3. S&id count is vague and indefinite as it does not appear

whether plaintiff is charging this defendant with being a servant,

agent, or employee of another defendant.

&. It affirmatively appears from said count that there is a

5. Said count attempts to state the guo modo of the negligence
complained and the facts in and of themselves do not support the con-

clusions of the pleader.

~

6. Said count attempts to set forth the quo modo of the negli-
gence on the part of this cefendant and the facts alleged do mot in
and of themselves constitute negligence the proximate cause of which

was the injury to the plaintiff as aileged.

103
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to suffer a severe injury to his brain with bleeding between the
brain and skull; he was caused to spend a long time confined to

his homwe and the hospital;.was caused to lose a long period of

time from his place of employment; was caused to spend money in

and about doctor bills, hospital bills, nurses bills and medicine
bills in the care and cure of said injuries; was caused to suffer
both permanent and temporary disability and disfigurement; was
caused to lose the use of his motor vehicle for a long period of
time; and to suffer great physical and mental pain and anquish

"and to be made sick and sore, all to his injury and damage as
aforesaid, hence this suit.

CCUNT TWO
The plaintiff claims of the defendants the sum of FIFTY

THOUSAND AND NO/10C ($50,000.00) DOLLARS for that heretofor and

on to wit; the Znd day of May 1955, the defendants Seth Joseph
Hebert; Sam -Stark; individually, and George Collier, Jr., individually"
and while acting in the line and scope of his employment as the agent,
servant or employee of the defendant J. C. Redman, while operating
 their respective motor vehicles on or along ﬁniaed States Highway 90,
at a point 2.7 miles west of the Apalachee River Bridge, said highway
being a public highway in Baldwin County, State of Alabama, did
willfully or wantonly injure the plaintiff by willfully or wantonly

driving their respective motor vehicles over, upon or against the

at]

motor vehicle then and there owned and operated by the plaintiff,
~and-as & proximate comnsequence of said willful and wanton act onm
the part of the defendants, the plaintiff was injured and damaged
in that his motor wvehicle was greatly bent, broken, damaged or

destroyed; he was caused to suffer severe headaches, nausea, vomiting,

numbness and to be weak in the right hand and the right leg. He

160




received a subdural hematoma over the left parietal area of his
brain; was czused to have to undergo an operation on his brain by
way of a craniotomy, wherein, a thick emcapsulated subdural hematoma
on the left side of his brain was found and removed by turning down
a large bome flap; he was caused to suffer a severe injury to his

brain with bleeding between the brain and skull; he was cuased to

- spend a long time confined to his home and the hospital; was caused

to lose 2 long period of time from his place of employment; was
caused to spend money in and about doctor bills, hospital bills,
nurses bills and medicine bills in the care and cure of said injuries;
was caused to suffer both permanent and temporary disability and
disfigurement; was caused to lose the use of his motor vehicle for

a long period of time; and to suffer great physical and mental pain
ané anéuish and to be made sick and sore, 2ll to his injury and

damage as aforesaid, hence this suit.

/ VAURICE A. DOWNING, Attorney for

the Plaintiff.

STATE COF ALABAMA
COUNTY OF MORILE

Before me the under51gnea Notary Public personally appeared
Maurice A. Downing, who is the attorney for the plaintiff in the
above styled cause and after having been duly sworn to speak the
truth 4did state as follows:

My mame is Maurice A. Downing. I am the Attorney of Record
for William Leon Gaddy and have my offices at 507 First National
Bank Building, Mobile, Alabama. I do further certify that the
defendants, Seth Joseph Hebert and Sam Stark are non residents of
the. State of Alabama, Seth-Joseph Hebert residing at 127C Avenue D,
Beaumont, Texas, and Sam Stark residing at 1515 Euclid Avenue,
Miami, Florida. 4nd I do certify that they were engaged in an
automobile accident with the above plaintiff, William Leon Gaddy,
while all of the parties were using said highway in the State of

Alabama, and that this is a DrOPer case to have service of process

///// (pffiant

Subscribed and sworn to before me on this 27th day of April 957

Code of Alzbama 1940

Defendants' Address: fz%ﬁymgﬁ;é;2h44/£,<f£44&& ;@r,fr_“Aigu‘ B
George Collier, Jr. and "~ Notary Public, Moblle Courty,'* E

J. C. Redman 4 <y EorserL. é%ﬁ&uw e re éz?
Rt 2, Opp, Alabama R f




; *‘SUMMONS AND COMPLAINT _ i | | Moore Prg. Co.

The S fate of Alabama, Circuit Court, Baldwin County -

Baldwin County. NOw e
| S TERM, 19.___
1O ANY SHERIFF OF THE STATE OF ALABAMA:
:Yoﬁ Are Hereby Commanded to Summon — SETH JOSEPH HRREFRT: SAM STARK.

‘GECRGE COLLIER, JR.: AND J.C. REDMAN

“to appear and ‘plead; answer or defiiar, within thirty days from the service hereof, -to the complaint filed in-
the Circuit Court of Baldwin Cbunty, State of Alabama, at Bay Minette, against ..?:E_@ ‘_J_O_S_ _ ________ _E_R_' “?

583 smm._ﬂm_cmr.mwm&cf REDMAN - e , Defendant. .

by mwmowmr __________________________________________ ”

/ JM%&—;@ JM 7/ ;




" SUMMONS AND COMPLAINT _ . Moare Prg. Co.

: -. ] ’ 'H' H A73 ¥ |
The State of Alabama, Cl#?u'"_ngdﬁ’ Baldwin County

Baldwin County, NO. i '

B TERM, 19___.

‘TO ANY ‘SHERIFF OF THE STATE OF ALABAMA:

" Vou Are Hereby Commanded to Sammon’

CECRGE GULLIZR, JR.1 MWD J.C. REDMAY




