the Courthouse in Bay Minette, Alabama.

a . copy of the foregoing Notice of Taking of Deposition Upon Oral Exan

JANNIE TEAL,
Plaintifif, IN TEE CIRCUIT COURT OF

vs. BALDWIN COUNTY, ALABAMA

L S S o SR 4

AT LAW .owsmeec.NO,
FRANK BURTON RHODES and . 3
BURTON G. RHODES,

o

Defendants.

X U
NOTICE OF TAKING OF DEPOSITION UPON ORAL EXAMINATION

TO: HON. C. LENOIR THCHMPSON, ATTORNEY AT LAV, BAY MINETTE, ALABAMA,
AS ATTORNEY FOR JANNIE TEAL.

Please take notice that the Deposition Upon COral Examina-
tion of Jannie Teal, the Plaintiff in the above styled cause, whose
address is Loxley, Alabama, will be taken on Friday, February 14,
1958, at 9:30 A. M. before Louise Dusenbury, a Notary Public, in and
for the State of Alabama at Large, who is hereby designated as the

officer before whom such deposition shall be taken, at her office in

Dated this the 4™aay of February, 1958.

CHASON & STONE

STATE OF ALABAMA
BAIDWIN COUNTY

I, Norborne . Stone, Jdr.., one of the attorneys of re~
cord for Frank Burton Rhodes and Burton G. Rhodes, the Defendants in

the above styled cause, do hereby certify that I have tThis day malled

ination to Hon. €. Lemnolr Thompson, the zattorney of record for the
Plaintiff in the above styled cause, postage prepaid and properly
addressed to him at his office in Bay Minette, Alabanma.

AT

Done this the "1~ day of February, 1938.

P Qs
ARTISEIN )

Nprborg? C. Stone, Jr.. K




JANNIE TEAL,

.
st e 0 ;
s 17 PRI :""‘E:(

Plaintiff, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAVNA

AT LAW No. 3L 1 {

vs.

FRANK BURTON RHODES and
BURTON G. RHODES,

Defendants.

dod bl e eyl b 3

ORDER TC SUBPOENA WITNESS

|
ETO: ALICE J. DUCK, CLERK OF THE CIRCUIT COURT OF BALDWIN COUNTY,
ALABAMA , AT LAW:

Comes now the Defendants in the above styled cause by
their attorneys, and notice having been given to the adverse party
as required by lilaw of the Taking of Deposition Upon Oral Examination
79§WJannie Teal, Whose address is Loxley, Alabama, at the office of
Louise Dusenbury in the Courthouse in Bay Hinette, Alabama, on Feb-

ruary 14, 1958, at 9;30 A. M., and hereby files their order for the

said Jannie Teal to be subpoenaed by the Clerk of the Court in which
the above styled cause is now pending.

Dated this the ‘4fkday of February, 15958,

CHASON & STONE
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JANNIE TEAL,
Plaintiff, IN THE CIRCUIT COURT OF

vs.
BALDWIN COUNTY, ALABAMA

FRANK BURTON RHCODES and

BURTON G. RHCDES, AT LAW

Defendants.

Y el el el Dk I

Comes now the Defendant, Frank Burton Rhodes, and for
answer to the interrogatories heretofore propounded to him by the
Plaintiff, sayé separately and severally as follows:

1. Frank Burton Rhodes
2. Father
3. Yes
4. Yes
5. See answer to '"4"

See answer to 4%

[4}]

See answer to 4N

No

0w =

I do not remember
10. My Fatherx

11. About a year

12, I was

13. No.

14. See answer to 13"
15. Yes

16. Yes, but the prescription is not available

17. No. ﬁwf&,@ /?/Cﬁuéo

LRANFLURTBE K ths &

“¥Frank Burton Rhodes
STATE OF ALABAMA

BALDWIN COUNTY

Before me,

" :§}; 2 Notary
[

I Public, in and for said County in said State, personally appeared

|




Frank Burton Rhodds, who is known to me and who after being by me
first duly and legally sworn, did depose and say undexr oath as fol-
lows:

That his name is Frank Burton Rhodds and that he sign-—
ed the foregoing answers to the interrogatories propounded to him
by Jannie Teal, the Plaintiffi in the suit now pending in the Circuit
Court of Baldwin County, Alabama, at Law, wherein the said Jannie
Teal is thne Plaintiff and Frank Burion Rhodes and Burton G. Rhodes
are the Defendants, and that the answers t¢ said interrogatories

are true and correct.

Sworn to and subscribed before me

on this the Zo*hday of February,

1958.

iwul PP - e P & A
1c, Balfwin County?{ Hlapama
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JAWNIE TEAL,
Plaintiff,

V8.
FRANK BURTON RHODES and
BURTON G. RHODES,

Defendants.

ANSWER TO INTERROGATORIES
PROPOUNDED TO DEFENDANT,
FRANK BURTON RHODES,

P T g an A3 L A A L 3L AL AL A AL AP S8 A 80 A SE S0 AL KL AL AL 0 3L A8 AL AL AR AL SE AL
AL ALAL AL AL IS AL AL AL AL SR 220 S0 SR SRR S AT RS

COFILED

LAwW OFFICES

CHASON & STONE

Bay MINETTE, ALABAMA

H

%

[




C. LeNOIR THOMPSON

Attorne}'-At-Law
BAY MINETTE, ALABAMA

. 5941
PHONES : 7457

January 30, 1958

Mrs. Alice J. Duck, Clerk
Cérculit Court

Bay Minette, Alabama
- Dear MEsDucks

In accordance with Act 375 of the 1955 Legislature, please

issue subpecnas to both defendants in the Teal vs Rhodes case.

Sincerely,

CLT/1lw




AMENDED COMPLAINT

BURTON G. RHODES

DEFENDANTS

JANNIE TEAL * IN THE CIRCUIT COURT OF
3
PLAINTIFF * BALDWIN COUNTY, ALABAMA
*
Vs * AT LAW.
*
FRANK BURTON RHODES and * CASE NO.
*
*
E3
*

Comes the Plaintiff in the above styled cause and amends her

amended complaint heretofore”fiied in said cause as follows:

JANNIE TEAL : IN THE CIRCUIT COURT CF
PLAINTIFF : BALDWIN COUNTY, ALABAMA
Vs z AT LAW.
FRANK BURTON RHODES and * CASE NO.

BURTON G. RHODES :
DEFENDANTS *
%
1.

Plaintiff claims of the Defendants, Seven Thousand Five Hundred

($7500.00) Dollars as damages for that on to-wit: July 15, 1956

- Frank Burton Rhodes, the agent, servant, or employee of the Defenddnt,

Burton G. Rhodes, while operating a 1950 %ton pickup automobile
truck on a public highway of Baldwin County, Alabama, to-wit: The
Bell Fountain Road about 10.5 miles appriximately BEast of Loxliey
in Baldwin County, Alabama, while acting within the line or scope
of his employment as such agent, servant or employee negligently
ran the sald automobile pRckup truck into, over or against an
automobile in which said Plaintiff was riding at the time and place
alleged which place is a public highway in Baldwin County, Alabama,
and as the proximate result and consequence of the said negligence
of the said Burton G. Rhodes plaintiff received personal injuries
in this to-wit: bruises, cuts and contusions on both legs; arm
cut at the elbow leaving a scar approximately 4 inches in length,
right knew cut and scarred leaving a scar approximately 2 inches;
right leg bruised from knee to hip, right knee cap damaged bruised
and injured, left leg injured about the knee; face cut bruised and
damaged leaving a scar on the nose and forehead and a scar on the

left side of Plaintiff's head; chest bruised injured made sore,

‘plaintiff's body bruised, injured and made sore in addition to

which other parts of her body were bruised and injured, and-she

lost and continues to lose much time from her work, she was




permanently injured, from which said injuries she suffered and
continues to suffer great mental and physical pain for all of
which she claims damages as aforesaid.

2.

Plaintiff claims of the Defendants the sum of Five Hundred
($500.00) Dollars as damages for that heretofore on, to-wit July
15, 1956, the Plaintiff’s automobile was being operated along and

~gpon-a-puklic road in Baldwin County, Alabama,_toawit:_fhe Bell
Fountain Road approximately 10.5 miles from the Town of Loxley iﬁ
Baldwin County, Alabama toward the community of Bell Fountain in
said County, where she had a right to be, and whilé said automcbile
was being operated and driven along said public road at the rplace
and time complained of an automobile pickup truck which was being
operated by Defendant Frank G. Rhodes, the agent, servant, or
employee of Defendant Burton G. Rhodes in the line and scope of
his employment, negligently ran said aubomobile pickup truck upon,
over or against the said automobile of the Plaintiff, caﬁsing gfeat
damages and injuries to the Plaintiff's automobile; The Plaintiff
dlleges “thHat her said damages to her said automobile were
proximately caused by the negligence of the defendant, in that he
negligently caused, allowed or permitted.said automobile to run
upon, over or against the automobile of the Plaintiff and as a
proximate conseguence thereof, the Plaintiff's automobile was

damages and injured as aforesald.

(Ett ey for Plaintiff. Zd T

Plaintiff demands trial by jury.

/J%% EL NG

4Zéékif§2_ Axﬁéd/éi ) Attoﬁﬁ%"for Plaintiff. 7




JANNIE TEAL IN THE CIRCUIT COURT OF

PLAINTIFF BALDWIN COUNTY, ALABAMA.
vs AT LAW.

FRANK BURTON RHODES and
BURTON G. RHODES

CASE NO.

DEFENDANTS

T RL B L RT N BERE RN

NOTICE

Pursuant to the provisions of Act. No. 375 enacted by

éh;wiégisié£ﬁ£é$of'Alabama and'appfove& September 8, 1955, (General

Acts of Alabama, 1855 Seséion, Volume 2, page 901-7), nctice is
hereby given that the Plaintiff desires to take the testimony of
the Defendaﬁts by deposition upon oral examination for the purpose
of discovery or for the use as evidence in the action or for both
PUrposes.

Notice is further given that the said teéstimony will be
taken in the office of Mrs. Louise Dusenberry, Court Reporter
28th Judicial Circuit in the Court House, at 10:00 ofclock A. M.,

on February 13, 1958.

I he eby certlfy +hat I delivered a copy of the foregoing

e e A
notice to,Norborne C¢4§tone, Jr., Esquire, the attorney for the

Defendant on this the ;%?ﬁ day of January, 1958.

Si




JANNIE TEAL
’ IN THE CIRCUIT COURT OF

Plaintiff,
BALDWIN COUNTY, ALABAMA

vs.
AT LAW NG:

FRANK BURTON RHODES and
BURTON G. RHODES,

= ¥ el el el

Defendants.

Come now the Defendants in the above styled cause, by
their attorneys, and demur to the complaint as last amended and to
each count thereof, separately and severally, and assign the follow-
ing separate and several grounds in support thereof:

1. The complaint fails to state a cause of action.

2. Count "1" of the amended complaint fails to state
a cause of action.

3. Count "2" of the amended complaint fails to state

~g-cause-of action.

4. The complaint fails to allege with sufficiéﬁt céf;
tainty the place where the alleged accident occurred.

5. The complaint fails to allege whether the Plaintiff
was operating the automobile in which she was riding or whether she
was a passenger in said automobile.

6. The allegations of the injuries allegedly suffered
by the Plaintiff are vague, indéfinite and uncertain.

7. The amended complaint fails to allege that the De-
fendant Frank Burton Rhodes was the agent, servani or employee of
the Defendant Burton G. Rhodes at the time and place complained of
and that he was at said time and place acting within the line and
scope of his employment as such.

8. Tor aught that appears from the amended complaint
the Defendant Frank B. Rhodeéwwas not acting within the line and
scope of his employment under any agency of the Defendant Burton G.
Rhodes.

8. For aught that appears from the amended complaint
Frapk B. Rhodes was not acting within the line and scope of his em-

ployment as the agent, servant cor employee of the Defendant Burton

g

o




G. Rhodes at the time and place complained of.

10. The amended complaint fails to allege who was ope- |
rating the automobile allegedly belonging to the Plaintiff.

11. The amended complaint £ails to allege in whai man-
per the automobile of the Plaintiff was damaged and injured.

12. .The allegations of the amended complaint are vague,
indefinite and uncertain in that they fail to allege with sufficient
particularity the damages to the automobile allegedly belonging to
the Plaintiff.

13. The allegations of the amended complaint fail to
allege with sufficient certainty the time at which the accident is
supposed to have occurred.

14. The allegations oI the amended complaint fails to
allege that the injuries complained of were the proximate cause of
the negligence of the Defendant Frank Burton Rhodes.

15. The allegations of the amended compliaint fail to |
aiiééé”tha{ the injuries therein complained of were the proximate .
consequence and result of any negligence on the part of the Defen-
dant Burton G. Rbodes, actipg by and through an agent, servant or
employee who was then and there acting within the line and sScope of
his employment as such.

16. The zllegations of count w9t of the amended com-—
plaint £ail to allege which Defendant proximately caused the injurie

therein complained of.

CHASON & STONE

e

Szl

A =

a3




| G. Rhodes at the time and place complained of.

10. The amended complaint fails to allege who was ope-
rating the automobile allegedly belonging to the Plaintiff.

11. The amended complaint fails to allege in what man-
rexr the automobile of the Plaintiff was damaged and injured.

~+2. .The allegations of the amended complaint are vague,
indefinite and uncertain in that they fail to allege with sufficient
particularity the damages to the automobile zllegedly belonging to
the Plaintiff.

13. The allegations of the amended complaint fail to
allege with sufficient certainty the time at which the accident is
supposed to have occurred.

14. The allegations of the amended complaint fails to
allege that the injuries complained of were the proximate cause of
the negligence of the Defendant Frank Burton Rhodes.

15. The allegations of the amended complaint fail to
aiieéé”that the injuries therein complained of were the proximate
consequence and result of any negligence on the pari of the Defen-
dant Burton G. Rhodes, actipg by and through an agent, servanit or
employee who was then and there acting within the line and scope of
his employment as such. |

16. The allegations of count "2" of the amended com-
plaint f2il to allege which Defendant proximately caused the injuries

therein complained of.

CHASON & STONE

. / 7 .f;: e ~
ot /5 =

)
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JANNIE TEAL,-
: Plaintiff,
VS.‘

FRANK BURTON RHODES and
BURTON G. RHODES,

Defendants.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW

LAW OFFICES

CHASON & STONE

BaY MINETTE, ALABAMA




AMENDED COMPLATINT

JLNNIE TEAL,
Plaintiff, IN THE CIRCUIT COURT OF
VS, BALDWIN COUNTY, ALABAMA.

FRANK BURTON RHODES and
BURTCN G. RHOBES,

AT TL.AW. NOC.

W D T L W W K T 0 KD

_.Defendants.,

Comes the plaintiff and amends her cemplaint,heretefore filed
in this cause, by adding therete "Count A", as follews:

co UNT A.

“21Plaintiff claims of the defendanﬁé the sum of Five Theuiand:-
($5,00cC. OO) Dellars as démages; for tﬁét heret@fare; on toawit:An
‘the 15th day of July, 1956, at about 4:00 Ofclock, P. M., on the
L@xleynBell Feunta+n Readq, a Publlc nghway in Baldvln Caunby,
‘Alzbama, at a peint abeut 10.5 miles east of Loxley, Alsbama, the
de;endant, Frank Burten Rh@des, wb@ was then anc there an agent, -

-.servant or empleyee of the defendant, Burten G, Rhedes, acting
within the line and scope of his empleyment as_such, se negli-
gently operated an automebile truck; which he was then and there
driving, as to cause orlpermit the same te run inte, over or against
an automobile in which wsaid plaintiff'was“riding;;aﬁé,as_a pféx;mate
result and censeguence there@f; plainfiff received severe personal
. injuries,_in this; t@-w1t:'sbe suffered cuts, bruises ana C@ntUSAﬁﬁsy”
_ 1n and abeut be*b her 1egs- ner rlg t arm Was cut at the elb@w leav-
ing a‘scar apnreximately L 1nches in leng h she was cut en the rlght'
'knéa,“leaving"a_scar approximaﬁely 2 inches in 1eﬁgtﬁ% herwxigﬁt”leg
was cut'and brﬁised-and Gamaged from the knee to the hipj; her right
knee cap was cut, bruised and damaged; he left knee was bruised and
damaged; she suffered cuts, bruises and lacerations aboeut her face,
head and forehead; and her nese, forehead and head were permanently
scarred and disfigured; she was injured internally; she was perma-
‘nently injured; she was made sick, sore, lame and diserdered; she suf=-
 fered and centinues te suffer great mental anguish and physical paing
her nerveus system was permanently injureds; shs was put te great ex-
pense for Doctors, h@spital; nursing and medical expenses in and

o her dnmaage—as afereszid.

about the treatment ef her 1n*u%;§s; all

42&§;b<i;;2'Qézdwé%cﬁéag/;‘ ~—" ATTOR




94

AMENDED COMPLAINT

JANNLIE TEAL * IN THE CIRCUIT COURT OF
*
PLAINTIFE - * BALDWIN COUNTY, ALABAMA
%
VS * AT LAW.
%
FRANK BDRTON RHODES and * CASE NO.
BURTON G. RHODES j

“DEFENDANTS

.%

e

Comes the Plaintiff in the above styled cause and amends

her amended complaint heretofore filed in said cause as follows:

JANNIE TEAL * IN THE CIRCUIT COURT CF
%

PLAINTIFF ¥ BATLDWIN COUNTY, ALABAMA.

Vs * AT LAW.
: %
FRANKX BURTON RHCODES and % CASE NOC.

BURTON &. RHODES *
%
DEFENDANTS *
%

7

wwwmmgﬁlaintiffMclaimswofwthe_Defendants,WEivewT“ousandf($5,OOO.OO).'
Dollars as damages for that on to-wit: July 15, 19535 Frank Burton
Rhodes, the agent, servant, or employee 0f the Defendant, Burton G.
Rhodes, while operating a 1950 liston Automobile truck on a public
highway of Baldwin County, Alabama, to-wit: The Bell Fountain
Road about 10.5 miles approximately East of Logley in Baldwin County,
Alabama, while acting within the line or scope of his employment as
such agent, servant or employee negligently ran the said automobile
truck into, over or against an automobile in which said Plaintiff was
riding at the time and place alleged which place is a public hichway

in Baldwin County, Alabama and as the proximate result and conseguence

of the said negligence of the said Burton G. Rhodes, plaintiff received -

personal injuries in this to-wit: Dbruises, cuts and contusions on

both legs; arxm cut at the elbow leaving a scar approximately 4 inches

in length, right knee cut and scarred leaving a scar approximately

2 inches: right leg bruised from knee to hip, right knee cap damaged

‘bruised and injured, left leg injured about the knee; face cut

pruised and damaged leaving a scar on the nose and forehead and a

scar on the left side of Plaintiff's head; chest bruised injured made

sore, piaintiff's body bruised, injured and made sore about the

pelvic region and in addition to which other parts of her body were




Prifised and ingured, and she was made sicdk and sore and lost and
continues te lose much time from her work, she was permanently
injured, from which said injuries she suffered and continues to

suffer great mental and physical pain for all of which she claims

. damages as aforesaid. .

95
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JANNIE TEAL I IN TEE CIRCUIT COURT OF
Plaintirff, i BALDWIN COUNTY ATABAMA
Vs. I AT TAW.
FRANK B. RHODES, ET AL )

Defendants. § ¥O0. 3218.

DEMURRER

Come now the Defendants in the above styled cause, by

(=0

their attorneys, and demur to the complaint heretofore filed against
them and to each count thereof separately and severally and assign-
the Tollowing separate and several grounds in support thereofl:

l. The complaint fails to allege a duty owing from the

Defendants to the Plaintiff and a breach +hereof.

+
/

o

alls to allege that the Defendant,

4

2. The complaint
Frank Burton Rhodes, was the agent, servant or smployee of the
Defendant, Burton G. Rhodes, at the time and place complained of.

3. The allegations of the complaint are vague, indefinite
end uncertalin in thet it does not sufficiently appear therefrom
who was operating the motor wvehicle which allegedly collided with
the motor vehicle of the Plainbifr,

L. Por ocught that appears from tShe complaint the motor

-
H

vehicle which allegedly collided with the motor vehicle

[

T the

Q

Plaintiff was being overated by a third person not therein named.

5. The allegations of count two of the complaint fail %o

the Defendant Burton G. Rhodes.

L)
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6. The allegations of count two of the complaint f211

t0 allege in what mammer the automobile of
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i JANNIE TEAL,
Plaintiff,

b Vs,

FRANK B, RHODES, ET AL,

Defendants.

{#***********************************

i IN THE CIRCUIT COURT OF
|
b

?% BALDWIN COUNTY, ALABAMA

| AT LAW
|
|

{f DEMURRER

i
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LAW OQOFFICES

CHASON & STONE

BAY MINETTE, ALABAMA
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AMENDED

JANNIE TEAL 11 IN THE CIRCUIT COURT OF
PLATNTIFF % BALDWIN CCUNTY, ALABAMA.
s % AT L&W.
FRANK BURTON FHODES and %
BURTON G. FHODES }
DEFENDANTS g
L.

Plainb iff claims of the Defendants. SevenThousa:ﬂ Five"mm‘adz;ed (3?500696) |
Dollars as damages for that onm Lo-wil July 15, 1955 Frank Burton Fhodes, the
agent, servant, or employee of the Defendant, Burion G. Rhodss, waile operating
2 1950 Lton piclkup aubomobile druck on a pubiic highway of Baidwin County,
Algbama , to~wit: The Bell Fountain road aboub 10,5 miles approximabtely East
of Loxley in Boldwin County, Alsbama, vhrile acting within the line or scope
of his employment as such agenb, servant or employee negligently rant the said
automotile pickwp truck into, over o against an aubtomobile in vhich said
Plaintiff was riding at the time and place zlleged which place is a public
highway in Baldwin County, Alabama and by reason thereol and as the proximate
" pesult and consequence thersof plaimbiff received personal injuries in this
to-wits bruises, cubs and contusions on both legs; amm cut at the elbow

leaving a scar approximately b inches in length, right kmee cut and scarred
leaving = scar aporoximately 2 inches; right leg bruised from knee to kip,
right kmee cap damaged bruised and injured, lefi leg imjured about the knee;
face cubt bruised and damaged leaving a scar on the nose and forehead and a
scar on the left side of Plaintiff's head; chest bruised injured made sore;
plaintiffis body bruised, injured and made sore in addition io which other
parbs of her boly were bruised and injured, and she lost and continues to loss
wach time from her work, she was permanently injured, from which said injuries
she suffered and combinues to suffer great mental and physical pain for all
of which she claims damzges as aforesaido
2e A

Plaintiff claims of the Defendants Five Fundred ($500.00) Dollars as damages
for that she avers thabt on to-wit: July 15, 1955 Frank Burion Rhodes, in charge
or control of the operation of an automobile pickwp truck on a public road in
Baldwin County, Alabama on to-wit: The Bell Fountaln Road approximately 10,5
miles Bast of Loxley in Baldwin Cownty, Alabamz, negligently ran the said
antomobile pickup truck into, won or zgaimst Plaintifffs automobile, and

rgs




thereby adl as the proximate result and cansequence thereof the Plaintifits
said autemobile was demolished or greably damaged or rendered less valugble

21l for which Plaintiff cldims damage aforesaid,

\‘_/ / %tto@y for P&@%W

Plaintiff demands trial by Jurye




JANNIE TEAL,

Plaintiff, IN THE CIRCUIT COURT OF

vsS.
BALDWIN COUNTY, ALABAMA

FRANK B. RHODES, ET AL.,
AT LAW
Defendants.

¥l b e el Pl »ed

DEMURRER TOC AMENDED COMPLAINT

Come now the Defendants in the above styled cause, by
their attorneys, and demur fo the complaint as last amended, to each
count thereof, separately and severally, heretofore filed against
them and assign the following separate and several grounds in sup-
port thereof:

1. The complaint fails fto state a cause of action.

2. The allegations of the complaint are vague, indefinite
and uncertain.

3. The complaint fails to allege that the Defendant,
Frank Burton Rhodes, was acting within the line and scope of bis em-—
ployment as the agent ¢f the Defendant, Burtpn G. Rbhodes.

4. For aught that appears from the complaint the Defen-
dant, Frank Burton Rhodes, was not acting as the agent of the Defen-
dant, Burton G. Rhodes, at the time and place complained of.

5. The complaint fails to allege that the Plaintiff was
injured as a proximate consequence or result of the negligence of
either Defendant.

€. The complaint fails to allege that the Plaintiff was
injured as the proximate consegquence or result of the negligence of
the Defendénf; Frank Burton Rﬁodes.

7. The complaint f£ails to allege that the Plaintiff was
injured as the proximate consequence or resuit of the negligence of
the Defendant, Burton G. Rhodes.

8. The complaint fails to allege a duty owing from the
Defendants to the Plaintiff and a breach thereof proximately result-

ing in the alleged injuries complained of.

xﬁ
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9. There is a misjoinder of causes of action.

10. COUNT ONE of the Complaint attempts to join trespass
and case in the same count.

11. COUNT ONE of the complaint attempts fto join two sepa-
rate and distinct causes of action in the same count.

12. For aught that appears from the complaint the alleged
injuries of the Plaintiff were the result of her presence in the
automobile in which she was riding at the time and place complained
of.

13. The allegations of the complaint are vague and un-
certain in that they fazil to allege how much time the Plaintiffi lost
from her work.

14, The allegations of the complaint are repetitious.

15. The complaint attempts to allege negligence in the
alternative. |

16. For aught that appears from the allegations of the
‘complaint the Defendant, Frank B. Rhodes, was not operating an auto-~
mobile at the time and place complained of.

17. The allegations of COUNT TWO of the complaint fail
to allege 2 cause of action against the Defendant, Burton G. Rhodes.

18. The allegations of COUNT TWO of the complaint fail to
allege that at the time and place complained of the Defendant, Frank
B. Rhodes, was the agent, servant or employee of the Defendant, Bur-
ton G. Rhodes, acting within the line and scope of his employment
as such.

19. The allegations of COUNT TWO fail to allege with suf-

ficient certainty the damages to the sutomobile of the Plaintiff.

Respectfully submitted,

*—j /*’/é’ é /Z‘%;/ = C: (TS b CHASON & STONE

-
)




. e . . az bty e . oL g .
RV S RA W RN e

P
L iDL g

e M ey e

SNVE o

sy T

2o L W

e

[ -

s vl v

%

¥
kS




i

e e o

RN
(RN




-
- a o

FZ et T

&, ST




JANNIE TEAL,

Plaintiff,
IN THE CIRCUIT COURT OF

VS«

FRANK BURTON RHODES,

et al., AT LAW

i
i
i
i BAIDNIN COUNTY, ATABAMA
i
Defendant. :
DEMURRER

Comes now the Defendants in the above styled cause by

their sttorneys and demur to the Complaint heretofore filed against

them at last amended and to each count thereof separately and sever
ally and assign the following separate and several grounds &s sup-
port thersof:

1. The Complaint fails to state a cause of action.

2. There is & misjoinder of causes of action in that
County One and Two of the amended Complaint seek to recover sever-
ally on separate causes of action against different Defendants.
| 3. The cause of actlon declared on in Count Two of the
amended Complaint involves no joint liability on the part of the
Defendant Frank Burton Rnodes and there is therefore a misjoinder
of causes of action.

li. There is a misjoinder of parties Defendant.

5. There is a misjoinder of causes of actlion in that the
Plaintiff declares in Count One of the amended Complalint under a
cause of action for joint liability and join the same with a count
in which she declares against the Defendant Burton G. Rhodes, in-
dividually.

6. There is a misjoinder of parties Defendant in that
the Complaint declares upon a tort fixing s joint 1iability on the
part of both Defendants and includes counts for such joint cause of
action along with counts for the several causes of action.

7. There is & misjoinder of causes of action in that
the Complaint attempts to join a count for a joint cause of action
with one for a several cause of action.

8. There is a misjoinder of counts which seek to recover

geverally on separate causes of action against different Defendants.
SG
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JANNIE TEAL IN THE CIRCUIT COURT OF

PLAINTIFF BATDWIN COUNTY, ALABAMA
7S AT LAW,

FRANK BURTON RHODES and
BURTON G. RHODES

DEFENDANTS

Comes the Egaintiff by her.Attorney of Record.gng_m?yes_this
Honorable Court for default judgment in accordance with the provisions
of Title 7, Section 438 of the 1940 Code of Alabama, and as basis for
this motion assigns the following grounds:

1. That interrogatories were filed in said cause more than
five months next preceding and despite oral action taken by the
Plaintiff on regular pleading days, said interrogatories have not
been answered.

2. That said Plaintiff was forced to request a continuance at
the last jury term.of the Circuit Court of Daldwin County.

3. That the said Defendants willfully failed or refused to
comply with the agreements made in open court to answer said interr-

ogatories, hence this motion.

I hereby certify that 1 have this day the 20th day of January,
1958 served a copy of the foregeing motion on the Eonorables

Chason and Stone, Attorneys for Defendants.

JAR 20 W% {w,,/’;4?§2A652¥he;ég§r’?lainti?@( =
JLICE 1. BuGH, Clerk
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CIRCULL-COURT, BALDWIN COU\ITY '

BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA

Fra:alc Burton Rhodes and Burton G. T%lmdes i

You. Are }%I'éreby Commanded to Summon

to appear and plead, answer.or demur, within thirty days from the service hereof, to the complaint filed in -

the Circuit Court of Bzldwin County, State of Alabama, at Bay Minette, against

Frenk Burton Rhodes and Burton G, Rhodes Defendax.lt. ________
by : __Jannie Te.s.l ..
: Plaintiff........
23rd day of April 19.57...

Witness my hand this.

s | M% - WMerk
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