EMHA SCHOEN, IN THE PROBATE COURT OF
DECEASED,

ESTATE OF. BALDWIN CCOUNTY, ALABAMA
DECREE ALLOWIEG CLAIM

This being the day heretofore set and appointed to
hear and pass upon the clalm of Erna Schoen for nece331t1es
pfurnzshed to Emma Schoen, Beceased durzng her lifetime, the'
same being contested by the Executor Otto Schoen, who is
represented in Court by his Atterney; and said attorney
being present in Court, the Court proceeds to hear said claim.

#énd it appearing to the Court by the oral sworn
testimony of the claimant and the oral sworn testimony of
three impatial witnesses that the said Emma Schoen, Deceased
was mentally and physically dizabled to the extent that she
could not exercise anry contrel cover her mental or physical

functions for a period of six and one hzlf years immedietly

for the stated period of time and required almost constant
attention the same as if a two monthold child; and it further
appearing'to the satisfaction of the Court that the claimant
~Erna Schoen furnished the necessities with the expectation

of renumeration, to the deceased during said period by per-
forming the necessary personal services of feeding, washing
and changing the clothing of the deceased, and the furnishing
of food, lodging and laundry for the deceased.

And it further appearing toc the satisfaction of the
Court that sze Thousand ﬁollars is a reasonable amount to
" be’ allowed to the claxmant for the necessities furnlshed to
the Deceased during her lifetime.

It is therefore, ORDERED, ADJUDGED AND DECREED, that
said claim is allowed in the amount of Five Thousand Dollars
out of fhe Estate of Emma Schoen, Deceased and that said
Executor pay said sum to Erna Schoen, out of the Estate of
the said Emma Schoen, Deceased, forewith.

This the 28th day of March, 1957..u.

” i
ffé%ifgygz.%ﬁééé#xh@»éﬁiﬁ T

JUDGE CF PRCBATE.

el

enpEiox- 1o ner-deceaser that thesaid-deceased -wasa bed-patient-




STATE OF ALABAMA |
b IN THE PRCRATE CCURT
BALDWIN COUNTY ¢ NO. 3678

ESTATE OF EMMA SCHCEN, DECEASED:

" Comes ERNA SCHCEN and claims of the estate

) 2fm?MMA.§CHQEN, De;eased, the sum to-wit, $11,900.00 due
for lodginé, board, nursing and laundr? furnished to the
said EMMA SCHOEN® Deceased by the undersigned ERNA SCHOEN?®
for a period of six and one-half vears: that there is no;
due to the said Erna Schoen and unpaid the said sum of

money for the said lodging, board, nursing and laundry and

thaz the same is a reazsonable and just clazim for the same.

STATE CF ALABAMA

BALDWIN COUNTY

~The-undersigned Erna Schoen, being first duly

sworn, on cath sates that the above stated claim is due

and unpaid: that the same 1s just and reascnable claim

L pfoan

and correct.

AFFIANT
SWORN TO AND SUBSCRIBED BEFORE ME ON THIS THE

24th day of CCTCBER, 1956.
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ERNA SCHCED
IN THEL CIRCUIT COURT COF

Plaintiff,

: BALDWIN COUNTY, ALADANA
VTS
l‘:"y ‘-u?‘fa Ji\\.zo 3‘890

OTTO SCHOE&, Executor of
the Estate of Emma Schoen,

. Deceased,

Defendant.

I Alxcc J. @uck as Clerk of the Circult Court of Ba lawzn

Gountys Alabama, do hereby certify that the Defendant, Otto Schoen,

Execubor cf ﬁhe Estatc of Bmma Schoen, Decsasged, did, on the 1lth day

of AuguSo, 1958 take an apreal to the Supreme Court of Alabama, Ifrom
the *udgMbpt reﬁd@red in and by this Court for the Plain ciff, Emma

Schcen5 on, Lo-wit, Merch 11, 1958, which judgment was amended on June

27, 1958, in which cause the Defendant's motion for a new trial was
cverrulwd en June 275 1958,

The Defendant {a?pellanu) has requested oral argumanﬁ of this
case on appeal. _ B . N |

IF'WETYWSS HHSR“OP, I have hersunto set my hand and affixed tle
séal'@f the Circult Court of Baldwin County; Aiabama; on ﬁhig the 1ith

day of August, 195891

A

f/;h@ Cirveuis Court of Baldwin
County, Alabama.
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Amended Judgment

Cn moticn of the defendant the judgment herstofore

rendered on March 11, 1958, is amendsd, so that as amended

the said Jjudgment will read as follows:

"3/11/58. Came the parties oy their attorneys, came

Pind the issue in favor of the plaintiff and assess the

damages at the sum of £8,000.00 and the sgame being con-

sidered by the court:

Q

RECERED AND ADJUDGED by the court that the

Lo}
ok
(2N

k]

*B

<
o
ot
Q
251
&3]
)
3

Plaintiff have a claim against the Estate
in the amount of $2,000.00, together with the costs

this behalf expended¥.




ERNA SCHOEN
? IN THE CIRCUIT COURT OF

|
ko
Hy

Plaint

¥

BALDWIN COUNTY, ALABAMA
AT LAW.
OTTO SCHOEN, as Executor

of the Estate of Emma Schoen,
Deceased,

i

/

vs. é
é

]

Defendant. §

| PLEAS:
| Now comes the Defendant in the above styled cause and

for pleas to the complaint heretofore filed in this cause and to
each count thereof, separately and severally, assigns the follow-
ing, separately and severally:

1. Not guilty.

2. The allegations of the complaint are untrue.

3. ‘The allegations of the claim heretofore filed in
this cause by the Plaintiff in the Probate Court of Baldwin

County, Alabama, are untrue.

S > B

torney for Defendant .

g
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0
&3




A

ERFA SCHOEN i
PLATNTIFF 0 IN THZ CIRCUIT COIRT OF
TS §  maiz ,
O?TO SCHOEN, as Execubor £ AT TAYW

te of Emma Schoen,

Comes now the laintiff in the abeove styled cause zngd amends her RI1L

“J

N

of Complaint heretofore filed in the Troboie Court as follows:

f

le
Comes Zrna Schoen and claims of the estate of Dmma Schoen, [Deceased,
the sum to-wit, $11,900.00 due for lodging, board, nursing and laundry
furnished tc the said Emma Schoen, deceased, by the undersigned Zrna Schoen,
for 2 period of six and one-hzif years; inat there is now due tc the said
Erna Séhoen and unpaid the said sum of monev for the said ledging, board,
nursing and laundry and that the same is

reasonable and just claim for

m

)

Thne sSaig.

- h Ty “ .. - £ L) W | s P - 1 i .
tally and ohysically infirm and dged that from te-wit, Junelof 18549 wmbil

-

her death on lay 9, 1956, she was so mentally incomgetent and physicalls
infirm as to reguire constant care and attention as if an infant of a few
months of age and was incapable of mking 2 centract for hersel®. The

2laintiff performed personal services to The sald Emma Schoen, decea sed,

oy persconally mursing, cressing, bathing and hand feeding her for: the period

4

N o b e - . e
from to-wit: Junelof 19L9 until the Geatil of Lmma Schoen. The Hlainticre

al@o Cid the laundry and provided food for znd to the said Fmma Schoen

] -

ceceased, durine the period of time stated; that said defendant is the

there is now due and unpaid to the ~laintiff above named sunx of money for

1755

;_Lif‘ﬁmfc

.

'{’Q .

|

£




deceased covering a period oftime from Junme/of 1SL% to kay §, 19356:

t

services, teard, lodging, nursing and

for whnich

expected to be commensated; Flaintiff avers that the sum of £150.00C is a

reasonable charge per month for such board, lodging, nursing and lawndry;

that said claim is a reascmable and just chsrge against the esiate

- o

of said

ceceased; that Plaintiff has filed her claim in the office of the Judge of

e

‘Frobate.oi-5aldwin County, &labame, on to-wit, Hovember 1, 1956, wherein

gaic administrateor has

ct
vy
&
ot

said administration is now pending and

allow or pay sald claim; thet sz2id estate is solvent, and that said.

to-wits $11,500.005 with interest thereson from to-wit, Izy §, 1956,

and unpaid.

refused to

_jbl/ﬁ T s0- 57

o
&)
¢




Deceased,

ERNA SCHOEN, } o B
: IN TEE CIRCUIT COURT OF
Plaintiff, i
BATLDWIN COUNTY, ALABAMA
| vS. § _ _
' AT LAW. NC. 3189.
OTTO SCHOEN, Executor of §
the Zstate of Emma Schoen, ;

Defendant.
APPEAL BY DEFENDANT:

Now comes the Defendant and appeals tec the Supreme Court

of the State of Alabtama, from the finzl jucdgment rendered in this

a
cause in and by the Circult Court of Baldwin County, &Llabama, Law
Side, on to-wit, March 11, 1958, which said judgment was amended on
June 23, 1958, and in which cause Defendant®s motion for z new

trizl was overruled by the trizl court on to-wit, June 28, 1958.

. Attorney. for Defendant.

T I E EEE E R g

oot o sk oS e sle e e sk e sk dfr ol o o sl ook sk ¢ 55 EA A

-~ E o

SECURITY FCOR COSTS:
I, the undersigned, do herseby acknowledge myself as
security for the costs of the appeal taken by the Defendant in

this cause.

ATTorney for Defendant.
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: REQUEST ¥OR ORAL ARGUMENT:

The Defendant (appellani) desires to argue this case

n

orally on appeal.




CITATION OF APPEAL Baldwin Times - 100-5-47

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the

March 11, 1058 Misedmysix X185 .., in a cer-

tain cause in'said Court wherein . ERNA - - 3CHOEN:

‘Plaintiff, and oTTO -SCH""‘\T , Bxecutor of the Estate -
of E'm”'la Schog‘g_ . Deoeasea ' Defendant, a judgement was rendered against said
OT20_SCHOEN, EXECUIOR OF THE ESTATE OF EMWA SCHORN, Doceased ..
to révéifs';a 'which‘ ____;:;i_ué;gamenﬁ | , the sai:c.i .Ltto Schoen, Exe c;zto 0L the
““““““““““ | ustateo Zmmg Schoen ,Decoasea
applied fior and ':obt;ined from this office an APPEAL, returnable to the next
Termof Sur ........ Supreme Court of the State of Alabama, to be held at Montgomery,
on th; S day of R m o ’ 105 next,and the_necessary bonid
having been given by the said._..__James. R.. Cwens
R with . - e e , Sureties,
Now, You Are Hereby Commanded, without delay, to cite the said. ...
e BRYA SCHOEN. oo OF o sréhur C. Zppersom
_____________________________________________ , attorney, to appear at the . R&XLT __ ______ Term of our
said Supreme Court, to defend against the said Appeal, if.__They ... think proper.
‘‘‘‘‘ “ W;;; ALICE J. . DUCK, Cleck of the Circutt Court of said Cownty, this.. 23 7

day of..... Aungust , A. D, 1958 .

Attest:

\
&b\:/g_:?jz—‘ ,,,,,,, / _________________________ , Clerk.
f\/ /
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EMMA SCHOEN, DECEMSED, IN THE PROBATE CQURT OF
ESTATE OF, BALDWIN COUNTY, ALABAMA

DECREE ALLOWING CLAIM

This being the day heretofore set and appointed to

‘hear and pass on the claim of Joe Schoen for the funeral

expenses of Emma Schoen, Deceased, the same being contested

by the Executor, Otto Schoen, who is represented in Court

by his attorney; and said attorney being present in Court,

. the Court proceeds to hear said claim.

4nd it appearing to the satisfaction of the Court
from the testimﬁny 0f the witnesses that the claimant Joe
Schoen paid for the funeral expenses of the said Emma Schoen,
Deceased, with expectation of renumeration, the sum of Seven
Bundred and Two Dollars ($702.00).

It is therefore CRDERED, ADJUDGED aAND DECREED, that

said claim is allowed in the amount of Seven Hundfedd and

‘Two Doillars ($702.00).

It is further ORDERED, DECREED and ADJUDGED, that
said ﬁxecutor. Otto Schoen, pay the sum of Seven Hundred and
Two Dollars out of the Estate of Emma Schoen, Deceased, to
the claimantiforewith.

This the 28bh day of March, 1957.%..

Judge of Probkate
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EMMA SCHOEN, IN THE PROBATE COURT OF
Deceased,

ESTATE OF, BALDWIN COUNTY, ALABAMA,

ORDER SETTING DAY

And now comes Otto Schoen, as Executor of the Estate
of Emma Schoen, Deceased, and files in this Court a contest
of ﬁhﬁ claim of Erna Schoen and Joe Choen, as filed in
the @ emises:

- It is, Therefore, ORDERED, ADJUDGED AND DECREED by
the Court that the 13th day of December, I@Sé, at 2:30
P.M., be, and the same hereby 1s appointed as the day and
.time for hearing such contest.

Witness my hand this the 26th day of November, 1956,

Judge of Probate.
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STATE OF ALABAMA
IN THE PRCBATE CCURT
BALDWIN COQUNTY NC. 3678

ESTATE OF EMMA SCHCEN, DECEASED:

Comes Joe Schoen and claims of the estate of
EMMA SCHCEN, Deceased, the sum to-wit, $702.00C due for
funeral expenses for the deceased Emma Schecen pvaid for by the
undersigned Jce Schoen.and.that there-is-now-due to the szid
Joe Schoen andunpaid the szid sum of money for the funeral
expenses and that the same a%¥ea resonable, just and correct

claim for the szid funeral expenses.
/M_%W

STATE OF ALABAMA
BALDWIN COUNTY
The undersigned JCE SCHCEN, being first duly

sworn, onh cath sates that the above stated c¢laim is due and
unpaid; that the same is a just and xeassonable c¢laim and correct.

AFF IAN% '

SWORN TC AND SUBSCRIBED BEFORE ME ON THIS THE

24th day of CCTCBER, 1956. C:Z;EZ%ZziT 6222£>

~NOTARY PUBLIC /7

STATE OF ALABEMA, BALDWIN COUR NTY
IJ&U" ; (755 N

q 70
Raoorded @W ook . 9537
i/
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THE STATE OF ALABAMA---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

ist Div., No 786

0770 SCHOEN, AS EXECUTOR OF THE ESTATE OF EMMA
SCHOEN, DECEASED

, Appellant

vs.

ERNA SCHOEN

. Appellee,

_______ Circuit Court.

From ‘. BALDWIN '~_

The State of Alebama, : “ }
City and County of Montgomery,

I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to EIGHT inclusive, contain a full, true and correct copy

of the opinion of said Supreme Court in the above stated cause, as the sume appears and remains of .

record and on file in this office.

Witness, J. Render Thomas, Clerk of the

Supreme Court of Alabama,

s i

fg/?/: 4 o/ £

f& 7.

P oty of Frvmiton g
d’ Clerk of the Supreme Court of Alabama




THE STATE OF ALABAMA.-.JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

Ist Div., No 786

OTTC SCHOEN, AS EXECUTOR OF THE ESTATE OF EMMA , Appellant
SCHGEN, BECEASED
vS.
1 ERNA SCHOEN , Appellee,
From BALDWIN - L Circuit Court.
The State of Alebama, } -
City and County of Montgomery,

I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

EIGHT inclusive, contain a full, true and correct copy

going pages, numbered from one to

of the opinion of said Supreme Court in the above stated cause, as the same appears and remains of

record and on file in this office.
Witness, J. Render Thomas, Clerk of the

Supreme Court of Alabama,

Y

ol of Arralen

3 F
Gl A

{_/ Clerk of the Supreme Court of Alabama




No=3189

THE STATE OF ALABAMA --JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

Special
Cietater Term, 19.59=60

To the Clerk _of the Circuit Court,
Baldwin County—Greeting:
Whereas, the Reco'rd and Proceedings of the Circult Court

of sazd, county, in « ce'rtam cause lately pending in scu.d Court between

Qtto:- Schoen, as Executor of The Estate of , Appellant__,
. Emma Schoen, Deceased, ;

—and —
Erna Schoen,'.": o | Appellee__,

wherem by sazcl Cowrt zt was conszdered, adversely to smd appellant. = . were brought before our
Supreme Com-t by appeal taken, pursuant to law, on behalf of said appellant=._:

N OW ITIS HEREBY CERTIFIED That it was thereupon conszdered ordered, and adjudged by

our Supreme Court, on the.. 8tb. ....... day of SeEEember ,19 60 that £ A —

Judgment = ~ = = = = = = - . of said..... circuit Court be in all things

Otto Schoen, as Executor of The Estate of Emma Schoen,

Deceased, and James R. Owen, surety on the appeal bord ,

pay.

el

—

the costs accruing on said appeal in this Court and in the Court below, for which costs let execution

issue.

Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, at the Judicial Department

Building, this the 8th day of

September ~ g 6

4 fv
/ \.—/Jﬁﬂ/f_,/},!(‘(:u‘/w P

S

Clerk of the Supreme Court of Alabama.




