£
]

iy s

_,\Iaki.ng Deeds to Property Sold, each.,........,...2

EQUITV-COST BEET,

Moore Printing Co.,” Bay Minette, Ala. -

The State of Aiaba?né,

BALDWIN COUNTY .

CIRCUIT COURT. (Equity)

Oud

s

BILL OF COSTS

N /
Term, 198/, _

Lieceiving and Filing“ Depqsitions, each pke., ...... .10.
Indorsing Depos.itinna Published, each pkg,...... .10
All Entries on Commission Docket, Tach Cause.... =50
Euntering Order Submitting Cases for Decree, each. ;.50
Other Orders of Court, each...............C%... 235
Noting Testimony on Hearing of Causge, sach...... .50
Entering Decrees, of 506 Words of Less, each........ .78

Per 100 words over 500........... e araee e .16

Taking Accounts, etc, on Ref, per Day.......... 3.00%

. TPaking Testimony on Reference Relating to

Trustes, etc., per 2100 WOTrdS................

issuing Subpoenas for Witnesses, each..... seaena. 2B
Issulng Withess Certificates, €ach....evensocervnnn.

All Hntries on Subpoe:}a Docket, each Cause...,.... .50

Taking and Approving Bonds, each...... e L.0¢
Making Cemplete Record, per 100 Words.......... .15
Hearing, ete., Regarding Appointment of Re-

Ceiver or Trustee .oeuvrviaiveee.o... e ... 300
Setilements with Receiver or Trustes, each..,....,3.00
Hxamining Vouchers in Settlements, each.........., ]
E:;zl.mining Answers on Exceptions, each Answer ..8.00
Removal Disabilities on Non-Age......... P
Commisstong o.n Bales........... - e

Receiving and Paying Out Money Other Than
That Arising from Sales

Tssuing Heire Faclas or other Notlee, each..... P 1]
Other Orders of Register: except Cont., each..... . B0
Emtering Certificates of Supreme Court, each...... .50

Transcript for Suprema Court, per 100 words, each. .15

Additional Copies, per 100 words......... PR 133
Appeal Bond, €a0h.. ... iiiinienienn.. ereernreea. 100
Certificate of Appeal, each ...vvve.... frrrEtre e, .50
Notice of ADPOA), 88CH ... uiaiiinrnernnrrnrrnns - )
Report to State Board of Health, each caze,....... .58
Certificate of Judgment, each........ ceneresena.. 2B
Issuing Hxecutions, eCH.......ivvvivennenrvnrrn..n. 75

Begister’s. Fees
Bx-Register's Fees
Sheriff’s Fees
Ex-Sheriif's Hees
Witness TFoeg
Guardian Ad Litem ......ceiiiiniiianinnonann. e
Publisher's Fees . ......ioiiiracaerrrnrrianioinnnenennn
Holicitor's Fees
Court Reporter's Fees, Per Day or fraction thersof .5.00

Trial Tax e ea et e e a i, vea..3.00

Fees and Losts in Inferior Coori:

Clerk of Inferior Cour: Fees ........ . demenaaay P

Sherifi's Fees

Witness Fees

Total Fees and Costs in Inferior Court ,...c.uvvenn Py
7
i

‘Total Fees and Costs ........cceiniinn.

Judgment . ....iiiii i e raaeaaaaa, etaneaaneaaas e

Total Fees, Costs, and Judgment e arrrraEaa.. -

REGISTER'S FEES AMOUNT SHEKIFF'S FRES: AMOUNT
$ 2| 5
Fesas in Clirenit Courti— j Summening on Bill, Hach Defendant e 1.5% C?j o
" Docketing C: 2 I¥ of. . iieeiinnninnn. 1.00
ocketing Caunse, (One fee only o . Executing Writ of Injunction, or Ne Exeal, each..l.50
Issuing Bummons on Bill, each . .BOF . . . .
BExecuting Subpoenas for Witnesses, e2ch. .o ovee.n... .68
Teaui topi f, "each........... PR N 1] .
seuing  Copies Thereof, - each Executing Writs of Possession, each......... P §.00
interi Ret 8 ach................ v JdB
fmteriug feturn of Same, eac ’ Hrecuting Secire Pacing or Notice, each ...... e LES
g of Tublicati ; -Besid RO WL :
Orders’ of Fublication to ' Non-Rest onis,  each 9 R Taking and Approving Bonds, each.............0us 1.00
Filing Bill or Ot} . tho., ... ¢ fae W10 H - N
e r. ) tor Pager, eac : IMpaneling  JUTY. . .vviiicininerrnrainncnnnnas EEE
Copies f Same,. 100 Words....... P IPI ] - -
opies of Same,. Per 100 Words ' Collecting Execution for Costs Only, ‘each...... .. L0
Entering Appearances, each .....uou..overiveses Ve J25% : :
ering Appearances, each ) Bheriff's Comwolssions ........ . ..
Isguing - Writs of Injunction, Ne RExeat, each....1.50
Issuing . Coples Thereof, each ..........c......... .54 '
Entering - RReturn of 8 , emch. .. Lo L., 215 . . ‘ ’ .
ne © e ! ; LN S Total Sheriff™s Fees ... ..coinioiennnnn. . ':*/ o
Decrees Pro {Jonfesso, each..,...... e veee.1.00% : ot )
Order Ap'paiuting Guardian Ad Litem, each,.... L1.00%
Tasuing Commissions” to Take Testimony, each.... .5D }
Taking Tostimony, Per Day....oooiia i, 1.50 BUMMARY OF FEES, COSTS, AND JTUDGMENT
Taking Testimony, Pér 100 words.,............. . .20 Feos in Circuit Coari—




MARIFE GUENTHER, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALASAWA
Complainant,

vs
. BILL OF COWPLAINT

JOSEPH E. BROHN and
GRACE E. BROWN,

R R s g

Hesvpondents.

TO THE FONORABLE F. W. FARE, JUDGE OF THE CIRCUIT COURT

OF BALDWIN COUNTY, ALABAMA, IN CHAWCERY SITTiNG:

PART ONE
Comes now Marie Guenther and respectfully shows unto vour Honor,
thet she is & resident of Baldwin County, Alabeme residing st Folev, Alsbams,
and thet the Respondent Joseph E. Brown is over the rge of twenty one yearé
and a residort of Baldwin County, Alabems residing in Foley therein, and thet
+tbhe Respondent Grace Eo Brown is aliso over the apge of twenty one vears end a
resident of Baldwin County, Alebama, residing at Folev, Beldwin Countv, Ala-
bama.
PART TWO
l. Your Comnlainant avers that on the 24th day of lMarch, 1924,
the said Respondent, who are husband and wife, made, execuvited and delivered
to Emi) Johnson their mortgape deed as éecurity for the sum of Two Thousand
Dollars {$2,000.00), then due from the Respondent to the said Emil Joursom,
in and by said mortgege deed, the Respondents conveyed to Emil Johnson the
following described real estate in Baldwin County, Alabéma, to~wits
The North Thirty-two and One~third (32 1/3) feet of Block Five (&)
in the Town of Foley. as per plat of said Town on record in the
cffice of the Judge of Probate of said County, being a subdivision

of & part of Sections 28 and 29 in Township 7 Scuth of Range 4 East,
Baldwin Counby, State of Alabomfsessscscsnonssnsceasscvssssncnonsa

2. Seid mortrsge was thereafter and on the 27th day of Nav,
1924, duly recorded in the office of the Judge of Prowate of Baldwin County,
Alabama, in Mortgaege Book %1 at page 21 thersof.

%, That in ore resnect; the said movtrare wsg *raorrect and

erroneous and A1 nok reflent the intent of snv of the marties Thereto in that

the piees or rarcel of land thérein deseribed as "The north thirty—two and
ome=third (%2 1/3} fest of Block Five (5) in the Town of Foley, ss ver plat
of seid Town on record in the office of the Judpe of Probate of said County,
being a subdivision of a part of Seetions 2R en? 29 in Township 7 Senth of
Range 4 Fast, Baldwin County, State of Al=sbama® was by reason of an error on

the part of the person who wrote seid mortgage, erroneously described end

ineluded therein, althourh the Respondents did not own end claim the said par-—j

ticular piece of land or lots and it was the intention of the Respondents %o

. mortgage and convev snd the intent of the mortpagee Bmil Johnson to teke a

- d ' e

|
g
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mortgage upon ancther aand different piece or parcel of land whieh the Respon~-

s

dents did own end which is deseribad as aﬁd should have been included in said
mortgage as "Thet certain pisce or parcel of land begimning at the Worthwest
corner of Lot Ho., 3 in Block 5 of the town of Foley, run South 32 feet and 4
inches, thence Bast 62 and one-half feet, thence North 32 feet and 4 inches,
thence West 62 and ome-half feet to place of beginning, being the North 32
and oné—third feet of Lot 3 in Block & in the town of Foley, Alsbema, being

a subdivision of a rart of Sections 28 and 29 in Township 7 South, Range 4
EZast™,

4, That this was s mictake on the part of the scrivener .who
drew said mortgage deed and consisting in the erronecusly writing "The North
Thirty-two and One-third (32 1/5) Ieet of Block Five (5) in the Town of Foley, !
as per plat of sald Town of record in the office of the Judre of Probate of
seid County, being a subdivision of a part of Sections 28 and 29 in Township
7 South of Renge 4 Bast, Baldwin County, State of Alsbema®™ and that the said
misteke constituted & maberial mistake on the part of both Emil Johnson and
the Respondents snd as e consequence thereof, said morigere deed did not and
do nmot truly reflect the intention of any of the parties to it and Complainant
avers that sald misteke wes not discovered by or known o any of the parties
until very recentlys

5» That thereafter and on October 2, 1633, Emil Johnson fore-
closed sﬁid mortgage under the power of sale contained therein end because of
default in the payment of the indebtedness secured thereby and 2 foreclosure
cdoed was mads and executed by the auvctioneser econdusting said FPoreclosure sale,
to Enmil Jehmsen in which the same error of deseription was repeated, =azid deed
being recorded in the office of the Judge of Frobete of Baldwin County, Ala-
bame in Deed Book 55 N8 2% pege 126 thereof.

6., Complainant further avers that by reason of said material
mistake neither the said meortgage deed nor the said foreclosure deed truly
reflect the intention of any of +the partics thersto, in that, the land intend-
ed to be mortgeged and conveysd was not properly described thefein, while
other and different land, which the Hespondents did not even own was included
and conveyed therein and thereby the Complainant avers that in egquity to her
geid mistake should be corrected and said mortgage deed and foreclosure deed
should be reformed so as to exclude therefrom the propertiss not owned by the
Respondents &t that time and to include therein instead "That piece or parcel
of land beginnming at the Forthwest Quarter of Loi Ho. 3 in Bleock & of the
Town of Folev, run South 32 feet and 4 inches, thence East 62 and one~half

feet, thence North 32 feet and 4 inches, thence West 62 and one-haif feet To

place of beginning, being the North 32 and cne-third fest of Lot % in Block




#
v

5 in the town of Foley, Alabama, being s subdivision of = nart of Seetions
28 and 29 in Township 7 South, Range 4 East",

7. Complainmant further avers thet by means of a Warranty Deed
from the mortgagee in the mortgage above referred to thet the said mortgagee
Emil Johmson snd his wile Selme Johnson did by Warranty Deed dated June 10,
1535 for a veluable considera#ion conveyed this seme pronerty to your Com-
plainant Marie Guenther which said deed is recorded in Deed Book 57 NS, page

576 of the Probate Records of Baldwin County, Alabame thereof, and thet in

the said conveyance the same mistake wes made as in the originel mortgage deef

by the Respondents and the same error in description weeimede in this deed as
wes in the foreclosure deed dated Cctober 2nd, 1933 which is recorded in Dead
Book 55 NS at page 126 of the Prohate Records of Baldwin County, Alabama, and
that by the said conveyance your Complainant Marie Guenther is the holder of
ell the right, title, interest and equity of Emil Johnson as obtainad under

the original mortgage deed,

PRAYER FOR PROCESS

WHEREFORE, your Complainant prays that your Honor will grant to

her the writ of summons of the State of Alabame directed to the Respondents %
|I

Joseph B. Brown and Grace E. Brown, commanding them and each of them to anpea?
1n this Honorable Court and plead to, demur or answer this bill of complaint-
and to stend to and abide such order and decree as may be entered therein, ané

yvour Complainant will ever pray & c.

PRAYRR FOR RELIEF

Your Complainent further vrrays that upon a fingl hearing of this
cause, your Honor will make and enter a decree reforming hoth the said real
estate mortgage hereinsbove menbtioned and descfibed and the foreclosure deed i
hereinshove mentioned and deseribed and the Warranty Deed hereinahove mention-
ed and desoribed Ey excluding the improper deserirticn o= %The north thirty

trn and amemhhi e {”9 1/2) Teet of Rloek Five (8) in the town of Foley, as

per nlat of =nid Town on recerd in the office of the Judge of Probate of said

County, being & subdivision of 2 vart of Seetions 28 and 29 in Tovmship 7 Souﬁ
of Renge 4 Bast, Baldwin Coumty, State of Alabeme" and by including therein
end inserting the proper description, to-wit: "Thet certain piece or parcel of
lznd beginning at the Nerthwest corner of Lot No. % in Bloek F of the town of
Foley, run South 32 feet and 4 inches, thence Esst 62 and one-helf feet,thence
Horth 32 feet and 4 inches, thence West 62 and one-halfl fret to place of begin

ning, being the North 32 and one-third feet of Lot 3 in Block 5 in %hc tomm

h



of Foley, Alabame, being » subdivision of a part of Sections 28 snd 29 in
Township 7 South, Renge 4 Eest", and that your Compleinsnt mey have such other
and further relief in the premises as may be just and equitabls.

And the Complainant submité hargelf to the jurisdiction of the
Court and offers to do whatever the Court may consider necessary'to be done
on her part toward the making of the decree which she seeks just and equiteble,

with regard to the BRespondents.

FOOT NOTE:s The Respondents Joseph E. Brown and Grace E. Brown
are hereby requested to answer the allegations of Part Two of the above bill
of eomplaint from Paragraph #1 to #7, both inclusive, but not under oath, osth

46 enswer being hereby expressly waived.

- -

. 7~ il L S
/&élieitor for Coibleinant.




MARIF GUENTHER,

Compla inant IN THE CIRCUIT COURT OF
—r g= BALDWIN COUNTY, ALABANA.
JOSEPH E. BROWN, GRACE E.
BROWN, EMIL JOHNSON and
SEIMA JOHNSON,

Regpondents,

TO THE REGISTER IN CHANCERY, CIRCUIT COURT OF BALDVWIKN

COUNTY, ALABAVA:

We, Emil Johnson and Selma Johmson, ceo-respendents with Joseph
E. Brown and Grace E.Brown in the above siyled cauwse hereby accepd
service on the amended bill of complaint filed on $he S~ day of March,

194€ in the Circuit Court of Baldwin County, Alabsma, in Zguity.

oo L,

7




MARTE GUENTHER,

Complainant, IN THE CIRCUIT COURT OF BALDWIN

VS, COUNTY, AL ABAMA.
JOSEPE E. BROWN, GRACE E.
BROWH, EMTI. JOHNSON and
SELMA JOHNSON,

)
)
)
)
!
g In Egquity.
)
)
)

Respondents.,

This:cause coming on toc be heard is submitted for
decree on demurrer tq amended bill of complaint, and upon
consideration thereof, I gm of the opinion that said demurrer
is not well-ﬁaken,,and should be overruled.

IT IS T EREFORE, ORDERED, ADJUDGED AND DECREED by
the Court tnéf said demurrer to said amended bill of complaint
be, and the same hereby is, overruled.

Respondents are allowed thirty days from the date
hereof within which to answer said amended bill of complaint,

Done at Monrosville, Alabama, this the 29th day

ISl

of August, 1940.

Tfudge N




CIHCé{EJiT COURT CCE)MPL:AINT . _ l%rinted By Ealdwin Times, Buy Minette, Ala.

TP*RLE CUENTHER ;
Complainant,

In the Circuit Court.
Vs. ' : ‘ :
'JOSEPH E. BROWN,GRACE BROWN, ENMIL

J GHN SO0N & SELMA JOHKS Oﬁiespondent

. Il’l Equity No.-s—ﬁ'%—a

DECREE PRO CONFESSO ON PERSONAIL SERVICE.

In this cause, it appears to the Register, that service was had on the Respondents

Jogseph E. Brown and Grace Brown

by the Sheriff of Baldwin County, on the i2th day of VJuly

198 ‘a'nd_ by Waiver of Emil Johnson and Selma Johnson

And it further appears to the Register, that the said —J0seph E, Brown, Grace

Brown, Einil Johnson and Selma Johnson

, the Respondent8 , having to the date hereof,

failed to plead, demur to or answer the Bill of Complaint filed in this cause, it is now, therefore,

on motion of Orvis If. Brown Solicitors

for Compiainant, ordered, and decreed by the Register that the Bill of Complaint in this cause be,

and it hereby is, in all things taken as confessed against the said—Joseph E. Brown,

Grace Brown, Emil Johnson end Selma Johnson

This__Lday of November - , 104 0
s e el

Register.




Complainant
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OF

BALDWIN COUNTY, ALABAWA.
JOSEPH E, BEHOWN, GRACE

%. BROWH, ET AL,

)
}
)
7
VS )
]
)
J NO. IN EQUITY.
)
J

Respondents

70 THE HOWORABLE CIRCUIT COURT OF BAIDWIN COUNTY, ALABANA

AND TO THE HONCORABLE ¥, W, HARE, AS JUDGE THERECE,

SITTING IN EQUITY s

Now come the regspondents, Joseph E. Brown and

*T_Grace %. Browh, eééb@separatelg and severslly, and show
'unto your Honor as follows:

That on the 1lth deay of November, 1940, your
Honor entersd a final decree 1In the above said causge,
granting the relief prayed for In sald bill of com-
plaint sa amended, basing sald decrse upon a decres pro
confesso theretofore entered in said ceuse at the in~
stance of the complainant by the-Register of sald Court.

That prior Lo the sald decrees pro confesso
the said respondents had filed demurrers to the bHill of
complaint gs amended, which demurrers were falken under
submigsion by the Court regularly and in due form; that
on or about the 29th day of Avgust, 1940, a decres was
entersd ovarruling sald demurfers and thege respondents
were glven twenty days within which to answer said bill
of complaint as smended. Neither sdid respondents nor their
solicitors of record had any notice whatever éf the
Courtts decres in overruling ssid demurrers and knew
nothing of such astlion on the part of the Court until
the latter part of November, 1940, when soliclitors of

record for said respondents called up the Reglster of



the Couwrbt at Bay Minette, Alabama and asked if the sbove

said demurrerg had besn ruled upon, and very much to

thelr surprise were informed the demurrers had been

ruled upon adversely on August 29, 1940, that a descres
pro confesso had been subsequently enﬁered, and that the
final decree of Tthe court above referred to had been
filed, said decree bearing date of November 11, 1940 and
filed November 12, 1940, Solieitors for respondent fully
expected - ag was the custom in courts in which they had
practiced -~ that they would be given notice of the rul-
ing upon sald demurrers in view of the fact that they
were under submission and the sollcitors of record Ffor
said respondents had no dirsct means of otherwise know-
ing of the ruling, they being located in Mobile County,
Alabama, and not having access to the records of Baldwin
County, Alabama, |

| Sald respandenﬁs state that they were taken
very much by surprise at such decree being entered and
fully intended to answer the bill of complaint as amended
and controvert the allegations thereof upon notice that
such demurrers had been oferruled upon adversely to th&m?
and intended to flle an answer respecting the proposi=
tions and refuting the right to the relief prayed, as
get out in the answer hereto attached, which answer they
aver, in their opinion, consbitutes and will show a
meritorious defense to gald actlion.

| Wherefore, sald reapondents, sach separately

and severally, pray that your Honor will set aside %he
final decree bearing date of November 11, 1940 and
filed on November 12, 1940, granting unto the complain-
ant the relief prayed, and that vour Honor will alse
set aside the decree pro confesso for and on account of

the reasons above sbated, and will allow said respon-




dents to file the answer hereto abtbached to said blll of
complaint as amended that they may heve their day in

court to present sevidence to support sald answer.

Reapectiully submitted,

JOSWPH ., BRJWN and uRACE
E. BROWN,



HMARTE GUENTHER,

Complainant
IN THE SIRCUIT COURT OF

BALDWIN COUNIY, ALABANA.

JOSEPH E. BHOWN, GHAGE
- E. BROWN, ET AL,

b i—r———a

Ho, IN EqUITY.

)

)

)

)

Ve« )
)

)

)

)

Respondents )

Now come the respondents, Joseph E. Brown and
Grace E. Brown, each separately and severally, and for
angwer to the bill of compliaint as amended and filed

in the above sald cause say as follows:

To Part Ons or paragraph One

I

That each alliegatlon therein is true to the

best of their knowledge, Informabtion and bellef.

To Part Two or paragraph Two,
Subdivisgsions 1 snd 2

That the allegatlons therein contained are true

to the best of thelr knowledge, information and belief.

To Part Two or paragraph Two,
Subdivigion S

gaid respondents deny each and avery materlial
allegation of sald subdivision and demand strict proof
thereci,

To Part Two or paragraph Two,
Subdivision 4

Sald respondents deny sach and every material

allegatlion of said subdivision.

To Part Two or paragraph Two,
Subdivigion B

Salid respondents deny each and every maberial

sllegation of sald subdivision.

To Part Two or paragraph Two,
Subdivision 6

That sald respondents admit there was an at-



tempt to foreclcse sald mortgage bub that same was nob
done under and according to the powers vested in the
mortgagee ?y sald mortgage, and admit thet the dsserip~
tion as contained in sald nobtice of foreclosure was the
same as that conbained iﬁ the original mortgage and in
the notice of forselosure sale and in the deed executed
by the auctioneer conducting said sale, which was re=
corded in the offlce of the Judge of Probate of Raldwin
County, Alabama, as alleged, and deny that said des-
eription was serronecus.

T¢ Part Twe or paragraph Two,
Subaivision 7

The said respondents deny each and every al-
legatlion in sald subdivision and demand strict proof
thereoi .

go?mﬁﬁmoorpwmgﬁylﬁm,
Subdivision 8

Said respondents admit that complainant bought
from respondent Emil Johnson the property as deseribed
in the mortgage, in the notice of foreclosurs sale, and
in the deed by the auchioneer to sald HEmil Johnson, but
expressly deny that she purchased at -said sale any other
land than that described in the sbove sald papers, which
was described in the convevance from the said Emil Johne
son to her, and expressly deny that she intended %o
purchase from the respondents, who intended tc convey
to hérx the property which is described as the north
thirty-two and one-third feet of Lot 5 in Block 5, in
the Town of Foley, etc.; and expresdly deny'that the
gald respondent Emil Johnson and wife executed and de=~
livered to her their warranty deed, intending theresby
to convey to her any other property than that expressly

described in their deed to her or that any mistake was



repéated in the drafting of said deed or had been made in
the mortgage upon which sald deed was based and in the
foreeclogure deed above referred to, or that as-a con=
sequence of any mistake or series of mistakes the com-
plaiﬁant bought from gaid Emil Johnson, from whom  she
recelved a deed exzecuted by him and his wife; and ex-
Pressly deny that compdainant has any rights in egquity
to have the deseription in sald inastruments or either

of them changed or corrected, or that the description

in ga2id instruments or either of them should be re-
formed by striking from them the deseription of the
property described therein and in lieu thereof inseri
the north thirty-two snd one-third feet of Tot 3 in
Block 5, in the Town 6f Foley, as per plat of sald Town
on record in the office of the Judge of Probaie in =aid
County, being 2 subdivision of a part of Sections 28 and
€9, in Township 7 South, Range 4 East, in Baldwin Sounty,
Algbams.,

To Part Two or paragraph Two,
Subdivigion ©

8ald respondents deny that they have ever been
requested by the complalnant or demanded by her to-correct
gald mistake by execubting to her a guit-claim deed to

sald property and demand strict proof.

For further answer to the bill of complaint as
smended as a whols sald respondents allege that the com-
plainant purchased and intended to purchase the properiy
as described in her deed from the respondent Emil John-
son and wife, and at the time of so purchasing same did
not kmow or claim that there was any mistakés in the desg~
criptlon, and that she bought same upon the descrintion

contained in the moritgage, in the notice of foreclosure,



in the guctioneer's deed to her grantor and ag conbtainsd
in the deed from Emll Johmson to her, snd that complain-
ant got exactly what she intendsd to get as to the said
degeription, and that there was no mutual mistake asg
between her and these respondents. That sald property
having besn advertlsed as described in said ﬁortgage,
these respondentswere not given legal notice that any
other property except that described in said moritgage
would be foreclosed or sold, and, thersfore, were notb
glven the privilege of being present to bid upon any
foreclqsure of the property described as the north
thirty~two and onse~third feet of Lot 3, Block 5 of the
Town of Foley.

Wherefore, respondents having fully snswered
said blll of complaint as amended, pray that same be

dismissed and complainant Taxed with the costs there-

in incurred. C:?i;%Tﬂi ?;ﬁ ¢Z%;b¢ﬁlﬂi1/“/

E. DROWN and GRACE T. BROWE



8581. NOTE OF TESTI}!&ONY WOORE PRINTING CO., BAY MINETTE, ALA.

MAKIE GUENTHER, . THE STATE OF ALABAMA
Complainant, Baldwin County
) _ VS. ' \
JCSEFPH B. BROWN, AND GRACE . BROW A E N E Q UE T Y

Respondents., Circuit Court of Baldwin County

This cause is submitted in behalf of Complainant upon the original Bill of Complaint, sAmended B1ll
of Complaint; Decres overruling demurrer to amerded bill; Hotion for
Decrese Pro Confessp; Decree Pro Confesso on Personal Service;

and in behalf of Defendant upon.. PeIUrrer to Complaint: Decree sustaining Degurrer;
Perurrer to Amended Bill; Waiver:

Aot

Register.



8600 Motion for Dacree Pro Coafesso on Personal Service. 3107 Code

upoe

The State of Aiabam&

No. 5234 __.. CIRCUIT COURT IN EQUITY.
Baldwin Countyv. :

__‘_,_“;_ e e . MARTE GUENTHER . ______'Comblainan‘ﬁ,, ..
v&,
JOSEPH E. BROWN, GRACE BROWN, EMIL JOHNSON and
e .. __.. SEINA JOHNSOE eeimmieeicce——e ... Defondant

Motion is hereby made for a Decree Pro Confesso against _Josaph L. Brown, Grace Brown

Emil Jobnsen and Sel_ma Johnseon

. RAid < OLkd T T e e e ___Dfendant

in the above stated cause, on fihe ground that more than thirty days have elapsed since service of
!5 -summons upon said Defendant_Z__;and that said summons was dﬁly served according to law, and

that said Defendants__ha ¥€_failed to demur, plead to or answer the Bill of Complaint in this cause
to this date. '

ThIS oo oo day of __..  November @




8550 REQUEST FOR DECREXN IN VACATION. . Moore Ptg. Co.

CIRCUIT COURT, IN EQUITY.

STATE OF ALABAMA,
BALDWIN COUNTY  No.

N . | Térm, 193
. MARIE GUENTHER, o :
S . - — , Comiplainant——
' Vs, '
JOSEPE E. EROWN, BT AL, | ., Defendant
To R. &. DUCEK, 4 . Register -

Tn the above stated cause a2 Decree Pré Confesso having been taken against the Defendant, 8

and evidence having been taken, and the cause being ready for submission for final decree, and no

Ortts M. Brown

defense having been interposed, the Complainant, by—. : 7 -~

Solicitors of record, now filas with the Register of this Court

this written request to deliver the papers in this cause to the Judge for final decree in vacation.

//mx% %

Solicitor for Complainant.




. CIRéjjiT COURT COMPLAINT : ) _-: lférimed By Baldwin Times, Bay }\ﬂnett_e,.A]a..

. MARIE GUENTHER = =
E - Complainant,

. In the Circuit Court.

Vs. .
JOSEPH E. BROWN,GRACE BROWN, EMIL

JOHESOR & SEIMA JOHNS (Respondent,

' In Equity No.2%%

DECREE PRO CONFESSO ON PERSONAL SERVICE.

In this cause, it aﬁpears'to the Register, that service was had on the Respondents—— ..

Joseph E. Brown and Grace Irown

by the Sheriff of Baldwin County, on the;lzt—h_day of JHY

169 2nd by Waiver of Emil Johnson and Selms Johnson

And it further appears to the Register, that the said —J0$gph E. Brown, Grace

Brown, Emil Johnson and Selma Johnaon

, the Respondent®-, having to the date hereof,

failed to plead, demur to or answer the Bill of Complaint filed in this cause, it is now, therefore,

on motion of Grvis ¥. Brown

Solicitors

for Complainant, ordered, and decreed by the Register that the Bill of Complaint in this cause be,

and it hereby is, in all things taken as confessed against the said— -foseph ®. Brown,

Grace Brown, Emil Johnson and Selma Johnson

This—Lday of . November , 1949

Register.




EQUITY COST BHEL e

Moore Printing Co., Bay Minatie, Ala.

The State of Alabama, . | CIRCUIT COURT. (Equity)
BALDWIN COUNTY  § o O/

T

Term, '19'&._(}__

i~ S s e . L e . ,
ST E Ry

;] A -
_ " BILL OF COSTS
REGISTER'S FRES AMOUNT ’ SHERIFI'S FYES: 1| amouNT
. ~ |
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Other Orders of Court, 6aCH....e..vn.en... e L. 95 Withedas Fegs ..uviriiinaraiarannanas .......... o
Noting Testimony on Hearing of dause, each.. . B0 ' e Commissioner's Fees ....... e e P
Entering Decrees, of 500 Words of Less, sach........ 5 7 Guardian Ad TAEBIL +everevrieeeseesrerereeeeranereinn
i Per 100 words over B00......c0venrvvireranasninns .15 Publisher's Fees R AR S A
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Examining Answers on Exceptions, each Answer ..3.00 ! l
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MARTE GUENTHER,

Complainant, IN THE CIRCUIT COQURT OF BALDWIN

VS, COUNTY, AL ABAMA.
JOSEPH E. BROWN, GRACE E.
BROWN, EMTL JOHNSON and
SELMA JOHNSON,

)
)
)
)
!
% In Egulty.
)
)
)

Respondents.,

Tnis:cause coming on to be heard is submitted for
decree on demurrer to amended bill of complaint, and upon
consideration thereof,‘l gm of the opinion that said demurrer
is not well'taken,,and should be overruled,

IT 1Is ﬂ{EREFDRE, ORDERED, ADJUDGED AND DECREED by
the Court that said demurrer to said amended bill of complaint
be, and the éame hereby is, overruled,

Respondents are allowed thirty days from the date
hereof within which to answer said amended bill of complaint.

Done at Monroeville, Alabama, this the 29th day

ISl

of August, 1940.

dudge




in the guctioneer!s deed Lo her grantqr end as contalned
in the deed from ﬁmil Johnson to her, and that complain-
ant got exactly what shé intended o get as to the szaid
deseription, and that there waé no mutual mistaka ag
between her and these respondents. That said propérty
having been advertised as described in said.mertgage,
these respondeniswere not given legal notice that any
other property sxcept that described.in sald morigage
would be forecloged or sold, and, therefore, were not
given the privilege of being present to bid upcn.any
foreclosure of the property described as the north
thirty-two and one~third feet of Lot 3, Block 5 of the
Town of Foley.

Wherefore, respondenits having fully snswered
sald bill of complain®t ss amended, pray that same be

dismissed and complainant taxed with the costg there-

in inourred.
| (i ;%ﬂ §L4/d“*“"/

of . — C.ﬂ< .§§22}9%71~«7

SCLICITORS YOK RESPONDENSS JOSEPH
E. BROWE sand GRACE E. BROWH




No— Page

The State of Alabama,.

Baldwin Ceunty. _
CIRCUIT COURT, IN EQUITY

GUENTHER,

Vs. | ‘
BROWN , ET AL.,

.~ REQUEST FOR DECREE IN

VACATION
Filed— %’“fwwf : , IQQIL "
Regigter,
Recorded in . Record
Vol.— Page
Register.

Moore Ptg, Co. Bay Minette



NO. ;.u_._‘f’_;s_é._.___,_ - Page ... .cecceovmin meeoe.

The State of Alabama,

Baldwin County.

CIRCUIT COURT, IN EQUITY

AJOJEPE. B, BROWN. y--GRACE. BROWN . .......... -

MOTIONFOR DECREE PRO
CONFESSO ON PERSONAL SERVICE

Register.

Recorded in.____. ... ____.. . Record,

Moore Printing Company, Bay Minette, Ala,



RECORDES

Na.

The State of Alabama

BALDWIN COUNTY

IN EQUITY

Circuit Court of Baldwin County

MARIG PFURNTIER,

Compialnant,

Vs.

JOSEPH E. BROWN AND GRACE .

EROWN, Respondents,

'NOTE OF TESTIMONY

Filed in Open Gourt this

5 L

day of: - B oriwrtion 1980

LS feeel

REGISTER

MOoONE FRINT IR 0., RaY MINETTE, ALd.

4
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Received payment this day of- N : 194
ATTEST: - —
Register Cirenit Court, Baldwin County, Ala.
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the cost of such recording &s a part of the costs of this anse,
That the respondents pay the costs of thiz setion, tazsd

at & .

Dated this __ LMD gue of Hovembeg, 1940,

g OF. W, HARE,

ok e A te tu e me [me Ee wm mm] ee o mw = owm mm bm em owm m s o
L H

jSIATM OF ALABSMA, ) ,5 iy
- BALDWIN COUNTY. ) ,;; L ﬂ

; I, B. 8. DHCu, Reglster of the Clrcult Court, in bqultg; of:
Baldwin County, Alabama, hereby certify that the above and fore='

going is a true and correct. copy of the decree rendered in the aboj
‘cause by-the Judge of the Circuit Court, ion the 1lth day of Fovem~|

. ber; the orlélnal decree remalnlng on flle and enrolled in %his
- office,
5 WITNESS my hand and Seai of said Court this 13%th day of
i November, 1940, : :

»

i, 5.%DUGK, Reblqﬁpf.




SUMMONS — ORIGINAL. , e savowi TS, 015

The State Of Alabama,

Baldwin County

} Circuit Court of Baldwin County, In Equity.

To A'ny Sheriff of the State of Alabama—GREETING:
| JOSEPH B. BROWN and GRACE E,

WE COMMAND YOU, That yeu summon
BROWN ,

L

of Baldwln . , County, to be and appear before the Judge of the Circuit

Court of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of

Summons, and there to answer, plead or demur, without oath, o a Bill of Complaint lately exhibited by

MARTE GUENTHER

JROWN and GRACE E. BROWH,

o4
o
t
|
g
(S8
=
L]

v

against :said

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise dmit, under penalty, ete. And we further command that you return

this writ with yoﬁr endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS, R. S. Duck, Register of said Circuit Court, this— 28th day of
: , 193——. : clerk, - register

Deffaty , Register

N. B. -— Any party defendant is entitled to a copy of the bill upon application to the Register.



WARIL GUENTHER,

Complainant
LI WHE CIRCUIT CGOURT OF
Ve
BALDWIN CCUNTY, ALABAMA
JOSEFH E,., ZBROWN and

GRACE E. BROWE, TN BUTITY

e e Ve gy i Mmana S W St P S

Respondents

Now come the respondents, Joseph E. Brown and
Grace F. Brown, each separately and severally, and demur
to the bill of complaint as filed in this cause and as
grounds for such demurrer assign the following:

1. There ig no equity in the said bill of
cémplaiﬂtc |

| 2. DBecause for aught thet appears in said bill
of cémplaint, the respondents have not been reguested to
correct the alleged error in description.

5 Because for sught that appesrs in gzid bill
of complaint the respondents would have been berfectly
willing to correct the alleged errcors upon request by the
complelinant.

4, For aught that appears in ssid bill of
complaint the respondents, nor either of them,wers ever
given an opportunity to éorrect the alleged errors in
the mortgage prior to the Liling of this bill of com-
plaint.

5. DBecause for aught that appears in said
bill of‘complaint the north thilriy-two and ons-third
feet of Bleock Five in the Town of Foley may embrace
the north thirty-two and one-third feet of Lot Thres
in Block Five in the Town of Foley.

6. DBecause for aught that appears in sald
vill of complainf the land which should have been
properly described in sald moritgage is embraced in the

description alleged in said mortgage.

e e




7. Because it affirmatively appears from the
allegation of the bill of complaint that this complain-
ant, when she purchassd séid property from the purchaser
at the foreclosure, d4id not know there was an error in
the description of said property, and shé purchased upon
the deseription conbtained in the foreclosure desed itself.

Se DRecause it affifmatively appears from the
Dill of complaint that there was no mubtual mistake as
to the description as between the party complalinant and
the respondents, the bill affirmatively averring thatb
the complalinant purchased without knowledge that there
' ﬁas & misteke.

9. Because there ls a non-joinder of proper
and hecessary parbtieg in that gaid bill sesks to correct
the description as made in the deed executed by Hmil
Johngon and his wife, Selma Johnson, and neither of them
is made a party respondent to this Hill.

10. Pecsuse saild bill of complaint fails to
make Joseph E. Brown and Grace Z. Brown parties respon-
dent thereto.

11. Becauss said.bill of complaint in its
prayer for process fails to ask that Joseph E. Brown
snd Grace B, Brown be made parities regpondent to said

bill of complaint.

The respondents, Joseph E. Brown and Grace E;
Brown, each‘separately and severally, demur also to so
‘much of the bill of complaint aé sesks to correct the
description in the foreclosure deed set oubt therein,
and as grounds therelor herewlth sssign all of thé
forégoing grounds of demurrer numbered from 1 teo 11,

both inclusive, as filed to the bill of complaint as a



whole, and also add: the following grounds:

{a) Because there never was sny notice glven
that the property as contalned in the description,
which is alleged to have been the correct descripiion
of said property, would be sold.

(b) Because there is no averment showing thab
notice that the north thirty-two and one~third feet of
Lot Three of Bloek Mive in the Town of Foley was to be
s0ld at & foreclosure sale.

{c) Because there never has been a fore-
closure sale, so far as the bill of complaint ghows, of
the north thirty-two and one-third feet of Lot Three
of Bleock Five in the'Towﬁ of Folevy.

Z

SOLICTTORS FOR




MARTE GUENTHER,
§ IN THE CIRCUIT COURT
Complainant, ¢

OF BALDWIN COUNTY,
s

ALABAMA | IN EQUITY
N0, 554

JOSEPH E. BROWN and
GRACE E. BROWN, :
~ Respondents,

DECRERE

Tﬁis céusercoming on to be heard, is sﬁbmitted on the
d@nurrér tq!the bill of complaint, and upoﬁ consideration I
am of the opinion that the demurrer is well taken.

It is therefore ordered, adjudged andrdecreed that said
demurrer be, and the same hereby is, sustained. Complainant
is allowed thirty days from this date within which to amend the
bill. |

This 7th day of March, 1940.

f Judge
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(COPY)

IN THE CIRCUIT COURT OF
BALDWIN COUHTY, ALABAWA.
10, IH EQT ITY.

MARIE GUENTHER,
Complalinant,

u-"TSm

JCSEPH ®, BROWN, GRACE
E. BROWH, ET AlL.,
Hespondents.

LSS L N L N S S e

Now ccme the respondents, Joseph ., Brown and Grace E.
-Brown, each separately and severally,-énd for answer to the bllil
of complaint as amended and flled In the above said cause asy as
follows:

To PartBne or Paragraph Ons

That sach allegation therein is true to the best of their
knowledze, information and bellsf.

Lo Part Two or Parapgraph Two,

Subdlivisions 1 and 2

That the allegations therein contained are true to the best of
thelr knowledge, information and bhelief.

To Part Two or Paragraph Two,
Subdivision 3

Said respondents deny =zach and every material d lezation of
salid subdlivislion and demand strict proof thersof.

To Part Two or Paragraph Two,
Subdivision 4

Said respondents deny each and every material ellegation of
said subdivision.

To Part Two or Paragraph Two,
Subdivision 5

Said respondents deny each and every materiasl allsgation
of sald subdivision.

To Part Two or Parggraph Two,
Subdivision 6

That sald respondents admit there was an-attémpt to foreclose said
mortgage but that same was not done under and according to the powers
vested in the mortgagee by sald morthage, and admit that the descrip-
tion as contained in said notice of foreclosure was thé same as

that contalned in the original mortgage and in the notice of fore-
closure sale and in the deed executed by the auctionser conducting
saldsale, which was recorded in the office of the Judge of Ppobate

of Baldwin Gounty, Alabama, as alleged, and aeny that sald des-

eription was erroneous,
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To Part Two or Paracranh Two,

Subdiviasion 7

The saild respondsnts deny cach and every allegation in
sald subdlivisgion and demand sirict proof thereof,

To Part Two or Paragraph Two,
Bubdivision 8

Sald respondents admit that complainant bought from res-
pondent Emll Jchnswn.the propercy as described in the mortgaze, in
the notice of foreclosure sale, and in ﬁhe deaed by the ausctlonesr
to sald Emll Johnson, but expressly deny that she purchased at said
sale amy cother land than that described in the above said papers, |
wnich was described in the conveyance from the said Bmll Johnson
to her, and expressly deny that she intended to purchase from the
regpondents, who Intended to convey to her, the préperty‘whioh is
described as the north thirty-two and one-third feet of Lot '3, in
Bleek 5, in ths Town of Foley, etc.; and expressly deny that the
sald respondent Emil Johnson and wife executed amd delivered to
her their warranty deed, intending thereby %o convey to her any
other property than that expressly described inthelr deed to hs
or that any mistake was repeated in the drafting of said deed or
had been made in the mortgase upon which said deed was based. and
in the foreclosure deed above referred to, or that a&s a2 conss-
quence of any mistake or sseries of mistakes the conmplainant bought
from said Emil Johnson, from whom she received a deed executed by
him and his wife; and expressly deny that complainant has any
rights 4n equity to have the deseription in said instruments or
either of them changed or corrected, or that the description in
sald Instruments or elther of them should be reformed by striking
from them the deseription of the ﬁroperty deseribed thersin and in

- lieu thereof, insert the north thirty-two and one~third feet of

Lot 3 in Bloek 5, in the Town of foley, as per plat of said Town
on record In the office of the Judse of Probate in saild County,
being a subdivision of a part of Sections 28 and 29, in Towneship

-7 Bouth, Range 4 Esst, in Baldwin County, Alabama,

To Part Two or Paragraph Two,
Subdivision §

Sald respondents deny that they have ever been reguested

by the complalinant or demanded by her to eorrect said mistake by



executing to her a guit-clalm deed to said property and demand
gtrict proof.

Por further answer Lo the bill of complaint as amended
as a whole sald respondents allege that the complainant purchased

and intended to purcnase the property as'described in her dsed [rom

the respondent Emll Johnson and wife, and at the time of s0 pur-
chosing same did not know or claim that there was any mistake in
the desecription, and that she bought same upon the description
contained in the mortzage, in the notlce of foreclosure, in the a ?}
anbbioneesrts deed to her grantor and as contalned In the deed from

Emil Johnson to her, and that complainant got exactly what she

intended to get as to the said description, and that there was N

no mutual mistske as between her and these respondents. That i .
sald property having been advertised as deseribed in said mortQ
gage, these respondents were not glven legal notlice that any

other property except that described in sald mortgage would be
foreclosed or sold, and, therefore, were not given the privilege

of being present to bid upon any foreclosure of the propsriy degi'
cribed as the North thirty-two and one-third fest of Lot 3, Block

o of the Town of Foley.

WHEREFORE, respondents having fully answered sald bill'ﬁﬁ
of complaint as amended, pray that same be dismissed and complain-
ant taxed with the costs therein incurred.

ROBERT E. GORDONW
of GORDOL, LBIGH, LEICGH & CORDON,

Solleltors for Respondents, Joseph
L., Brown and Grace E. Brown.



BALDWIN COUNTY, ALABAMA

Complainant,

VE.

MARIE GUENTHER, % IN THE CIRCUIT COURT OF
% DECREE

Joseph E. Brown, Grace Brown,
Emil Johnson and Selma Johnson,)

Respondents.

This cause coming on to be heard On the amended B1i1ll of
Complaint, the demurrers of the respondents therete, the prior de-
cree of this Court overruling sald demurrers and decree pro confes-
so agalnst said respondents heretofore entered by the Fegister, was
submitted to the Court and upcn consideration thereof, the Court
finds:

That 1t has jurisdiction of the persons of the partles
and of the subject matter of the cause; that the allegations of the
amended Bill of Complalnt sre true ané that the complainant is en-
titled to relief as therein praved.

It is, therefore, ORDERED, ADJULGED and DECREED: That the
mortgage deed made ana executed by the respondents‘Joseph B. Brown
and Grace E. Brown to the respondent Emil Johnson, dated March g4,
.‘1924 and recorded in the office of the Judge of Probate of Baldwin
County, Alabama in Mortgage Book &1 at Page £1 thereof be, and the
same hereby is, reformed by striking therefrom the deseription of
lthe land therein conveyed, as follows: "The North 32 1/3 feet of
IBlock Five (5) in the Town of Foley, as per plat of said town on
record in the office of the Judge of Probate of said County, being
& subdivision of a part of Sections Twenty-eight (28) and Twenty-
nine (£9} in Township Four (4} South, Range Four (4) East, Baldwin
County, Alabama', and by Iinserting in said mortgage deed in lieu
thereof the following: "The North 3% 1/3 feet of Lot Three (3) in
Block Five (5} in the Town of Foley, Baldwin County, alabamath,

That the foreclosure desd from respondents Joseph E.
Brown and Grace E. Brown by 4. H. Crovatt, auctloneer and attorney-
in~fact for the sald Joseph E. Brown and Grace E. Brown, which said

foreglosure deed was dated October £nd, 1933 and recorded in the




the offlce of the Judge of Probate, Baldwin County, aAlsbama in
Deed Bock BB at Page 1&6 thereof, be and the same nereby is reformd
ed by striking from said foreclosure deed the description of the
{ land thereby conveyed, as follows: "The North 32 1/3 feet of Block
I Five (5} in the Town of Foley as per plat of said County in the
Town of Foley, Alabama on record in the office of the Judge of Prod
bazte in sald county, being & gubdivision of a part of Sections
Twenty-eight (£8)} ané¢ Twenty-nine (29), Township Seven (7} South
of Range Four (4} East, Baldwin County, 4labama" and by inserting
in said foreclosure deed in lieu thereof, the followings:s "The North
22 1/% feet of Lot Three (8) in Block Five (B) in the Town of Fo-
ley, Baldwin County, Alabdama.?®

That the warranty deed Irom the respondents Emil Johnson
and Selma Jolmson, to the complainant, Marie Guenther, which is
dated June 10th, 19385 and recoprded in the oifice oi the Judge of
Prpobate of Baldwin County, Alabama in Deed Book 57 at Page 578
thereof, be, and the same hereby 1s reformed by siriking therefrom
the description of the land thereby conveyed, as follows: "The
North 32 1/3 feet of Block Five (B) in the Town of Foley, 4labama
as per plat on record of said county in the Town of Foley, Alabama
on record in the office of the Judge of Probate of sald county, bes
ing & subdivision of a2 part of Sections Twenty-eight (28} and
Twenty-nine (£92) in Township Seven (7} South of Range Four (4)
East, Baldwin County, aAlzbama" and by inserting in sald warranty
deed, in lieu thereof, the following: %“The North 8% 1/3% feet of
Lot Three (3) in Block Five (5) in the Town of Foley, Baldwin Coun-
ty, Alabama. | |

That the Register of this Court file in the office of
the Judge of Probate of Baldwin County, Alabama a certified copy
of this decree and cause the same to be indexed on both the direct
end reverse indices of the records of said office, zs a2 conveyance
from the respondents, Joseph E. Brown, Grace E. Brown, Emlil John-

son and Selma Johnson, tb the complainant, Marie Guenther and tax




the cogt of such recording as & part of the costs of this case.
That the respondents pay the costs of this action, taxed

at $ ' . %
Dated this [/ ~  day of Novembep, 1940,

Judge'










