Vost meverend Te Jd. TOOLEN IN THE CIRCULT CCURT ¢F

Archbishop of Diocese of
Mobile,

Plaintiff

VS, BALDHIN COUNTY, ATAB&IA
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JOHN HARVEY ZIGLER, %
]

o/

Defendant

Now comes the Plaintiff, by his attorneys, and demurs
to Plea 2 of the defendanits answer, and as grounds for
said demurrer, assigns the'following:

1. That said Plea does not constitute a defense to
the complaint and raises an immaterial issue.

2, That said Flea does not admit, deny, traverse or
avoid the allegations of the complaint,

3. That said Plea does not state a counterclainm or
set-off which may be recognized in this suit.

Ly, That said demand by the defendant for damages in

it 8814 Plea.cannet be.set off against the plaintiffis eclaim.
for damages arising from the defendant's alleged wantoness,

S. That the allegations of wantohess in the complaint
in this sult precludes set off in this suit by the defendant.

6. That the law of set off or counterclaim has no
application in this case,

7. That said Plea alleges nc legal demand upon the
plaintiff, |

8. That said Plea shows affirmatively that the alleged
set off or counterclaim grows out of the same colliision
alleged in the complaint, and as such, is not a legal demand

“regcoverable in-this-suit,.
| 9. That szid Flea does not allege a mutual debt not
sounding in damages merely.

1C. That said Flea is vague and indefinite.

11, That said Plea does not allege whether said cultivator

was totally destroyed, or merely damaged and repaired,




12, That said Flea does not allege that the defendant
was daraged by loss of fTime from work.

13. That said Flea does not gllege specifically how
ruch time the defendant loss from his work.

1ly, That said Plea is a misjoinder of causes of action
in thet the defendant incorporates in one and the same

plea, personal injuries_gnq_properﬁyHQamgges.

TONSMEIRE & EODNETTE

R GWENS, JR.

Atvoorneys of
Dlaintiff
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Host Reverend T, J, TOOLEN,
Archblshop of Diocese of -
Mobils,

Plainbiff

V3.

. JOIN HARVEY ZIGLER,

Do fendant

J. CONNOR OWENS, JR.
ATTORNEY AT LAW
101 Court House Square
BAY MINETTE, ALABAMA




ANSWER AND CROSSBILL TO AMENDED COMPIAINT

Yost Reverend T. J. IN THE CIRCUIT COURT CF
TOOIEN, Archbishop of ‘
Diocese of Lobile, BATDWIN COUNTY, ALABAMA,

Plaintiff NC. 3121.
s

JOHI FARVEY ZIGIER,

PR R P KIS K R M T A o e
b
=
e
e
[ 3

Defendant

Comes now the Defendant in the above styled cause, and for answer to

the Amended Complaint heretofore filed against him says:
1. Yot guilty.

2. TFor further answer tc the Amended Complaint thé'befendant sayélthat
at the time of the commeﬁcement of this suit the Plaintiff was indebted to the
Defendant in the sum of $3750.00 as damages, for that on, to~wit: The 3rd day
of Aoril, 1956, the Defendant’s tracter was being operated aleng or near U.S.
Hishwaey No. 90, at a point 8.5 miles East of tae Town of Robertsdale, Alabama,
said highway, at said point, is 2 public highway in the County of Baldwin,
State of Alabama; and that then and there the agent, servant, cr employee of
the Plaintiff, while acting within the line and scope of his employment, neg-
ligently ran the automcbile he was driving into the Defendant's tractor-drawn
cultivator and as a direct, proximate consequence and resulti thereof, the De-
fendant's cultivator was badly bent, damaged and broken; the Defendant was
bruised ard mashed; his body was made sore and lame, he suffered mental anguish
and pain and was forced to spend great sums of money to replace his cultivator
and +o hire work done while his cultivator was being replaced; he was caused
to lose time from his work while he was injured; a2ll as a »roximate conseguence
and result of the negligence as aforesaid. The Defendant further avers that

he used the said tractor-eculiivator in connection with his business.

Wiltefs & Frantley

Attorneys for Defencant \




Most Reverend T. J. TOOLEN, IN THE CIRCUIT CQURT CF
Archbishop oleiocese of

]

§

Mobile , %
Plaintiff §

]

Vs, g BALDWIN COUNTY, ARABAMA

JOHN HARVEY ZIGLER, %
|

Respondent IN BAW RO, .

Now comes the Plaintiff, by his attorneys, and moves
specially to abate the defendantts pleasiin this cause
and assligns the following groundﬁ

1., Theat said plea is in the nature of a countereclaim

and no service as required by Alabama Code, 1940, has

been made upon the plaintiff, or his atiorney of record,

TONSMEIRE & HODNETTE

J. CONNOR CWENS, JR.

Cj;/ﬁttorneys for Plaintiff” (7




ANSWER AND CRCSSBILL

Yost Reverend T. J. TOOLEN, ¥ THE CIRCUIT COURT CF

Archbishop of Deocese of Mobile, g
) BALDWIN COUNTY, ALABAMA

Plaintiff {

b

vs ¢

}

JOHUN HARVEY ZIGLER, )
Defendant g No. 3121

Comes now the Defendant in the above styled cause, by his attorneys,
and for answer to the Complaint heretofcre filed ageinst him says:

1. Not guilty.

2. The Deferdant alleges that at the time and place alleged therein,
the Plaintiff was himself guilty of negligence which proximately contri-
buted to his alleged injuries in that the Plaintiff’s agent, servant, or
erployee, while acting within the line and scope of his employment so
negligently operated the sutemobile in which the Plaintiff wes riding as
+to cause or allow the same %o run into, upon, or against the tractor of
the Défeﬁdant,'hencé the Plaintiff should not recover. |

3. TFor further answer to the Complaint the Defendant says that at
the time of the commencement of this suit the Plaintiff was indebted to the
Defendant in the sum of Three thousand and Seven Hundred and Fifty Dollars
as damages for that on, to-wit the 3rd day of April, 1956, the Defendant's
tractor was being operated along or near U. S. Highway No. 90 at a point
8 5/10 miles Enst of the Town of Robertsdale, Alabama, said highway at said
point is a public highway in the County of Baldwin, State of Alabame; and
that then and there agent, servant, or employee of the Plaintiff while act-
ing within the line and scope of his employment, negligently ran the auto-
mobile he was driving into the Defendant ts tractor-drawn cultivater and as
a direct proximate comsequence and result thereof the Defendant'!s cultivator
was badly bent, damaged and broken, and The Deferdant was bruised and meshed

and his bedy wes mede sore and lame, he suffered mertal anguish arnd pain and

was forced to spend great sums of money to replace his cultivator and to




hire woerk done while his cultivator was being reslaced, he was caused to
lose time from his work while he was injured; all as a proximate conseguence

and result of the negligence as aforesaid. The Defendant further avers

At brneys for'
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( BALIDWIN COUNT P ALARAMA

Plaintif? '
) AT 1&W.

VS 2
( NO.
JOEN FARVEY ZIGLIR,

A
J

Tefeniant A

Comes now the defendant in the above styled cause and demurs to the

compizint, and separately snd severally to each count thereof, and for grounds
demurer, assigns, separately and severally the following:

i. %2id Count states no cause g7 aclfion against the Lefendant.
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Tefendant demands a trial by Jury. Yl

e s

ﬁéi; Attorney for Defendant.




Most Reverend T. J. TOOLEN, ) IN THE CIRCUIT COURT OF
Archbishop of Diocese of Mobile, {
) BALDWIN COUNTY, ALABAMA
Plaintiff (
)
vs ( AT LAW
)
JOHN HARVEY ZICLER, {
)
Defendant ( No.

'fhe plaintiff claims of the defendant ti1e surn of One Thousand and
.No/IOO Dollars, ($1,000.00), as damages for that heretofore and on to-wit the
3rd day of April, 1956, the defendant so negligently operated the tractor which
he was driving Westwardly on U. 8. Highway 90 at a point to-wit 8.5 miles
East of the Town of Robertsdale, Alabama, which said Highway at said point
is a public highway in the County of Baldwin, State of Alabama, as to cause or
allow the same to run into, upon or against the motor vehicle of the plaintiff
which was then and there proceeding in a Westwardly direction on the said U.
S. Highway 90 at said time and place, and as a direct and proximate result
of said negligence the motor vehicle of the plaintiff which is a 1956 Cadillac
Sedan, was badly broken, torn and damaged in this, that among other things
the right front fender was totally destroyed, the right front door was badly
damaged and had to be replaced, all of the ﬁndows were broken on the right
front door, the right rear door was badly damaged and had to be replaced,
the windows in the right rear door were broken, the windshield was broken,
the molding had to be replaced on the entire right side of said automobile and
the entire right hand side, except for the portions replaced, had to be beat

out, straightened and repainted; hence this suit.

 TONSMEIRE/& HODNETTE,
py,

Defendant's Address:

Route 1, Robertsdale, Alabma
on U.S. Highway 90, approximately
8.5 miles Fast of Robertsdale.
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Most Heverend T. J. TOOLEN,
Archbishop of Diocese of
Mobile ,

IN THE CIRCULIT COURT COF

Plaintirf
Ve, BATLDWIN COUNTY, ALABAMA

JOHN HARVEY ZIGLER,

Defendant IN LAW. No. - .

AMEWDED GOMPLAINT

FNow comes the Plaintiff, by his attorneys, arnd amends
the complaint heretofore filed in this cause so thebt the
same ghsgll read as follows:

The plaintiff claims of the defendant the sum of
$1000.00 as demages for that heretofore and on to-wit:
the 3rd day of April, 1956, the defendant so wantonly
operated the tractor which he was driving Westwardly on
T. S. Highway 90 at a point to-wit: 8.5 miles East of the
Town of Robertsdale, Alabama, which said highway is &

public read in Baldwin County, Alabama, as to wanionly caise

vehicle of the plaintiff which was then and there proceeding
in a westwardly direction on the said U. S. Highway 90 at
said time and place, and as a direct and proximate cause

of the said wantoness themoctor vehicle of the plaintiff,
which is a 1956 Cadillac, was badly broken, torn and dameged
in this, that among otTher things, the right front fender

was totally destroyed, the right front door was badly damaged,
and nad to be replaced, all of the windows on the right front
door were brdken, the right rear door was badly damaged

..and had. to be replaced, the windows in the right rear dcor.
were broken, the molding had to be repleced on the entire
right side of said automobile, and the entire right side,
except for portion replaced, had to be beat out, straightened

and repainted, hence this suit.

TONSMEIRE & HCDNETTE

J. CONNOR OWENS, JR, —
- 7
BY, Wrrr fr L, :
Ci:;gttorneys for Plaintiff 7




BALDYIN COUNTY, ATABAMA

CIN A NO,_ 2140

| MOST REVEREND T, J. TOOLEN,
ARCHBISHOP OF DIOCESE OF |
MOBILE, |

PLATNTTFRF

Vs,
JOHN TARVEY ZICLER,
DEFENDANT
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J. CONNOR OWENS, JR.
ATTORNEY AT LAW
101 Court House Square
BAY MINETTE, ALADAMA




