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Rer &ction No/'3116 .~
Zyrick vs. “Brr Pepper

Dear Mrs. Duck:

‘Enclosed herewith is demurrer in this cause which I

would appreciate vour filing for me. I have mailed & copy
of it to Judge Mashburn.

Very truly yours,

(%)

RFA/an
Encl.




ANNA DOROTHY ZYRIEK,

Plaintiff,
IN THE GIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
DR. PEPPER BOTTLING COMPANY,
INC., A corporation, and
ZLVERT HALL,

d
|

VS Q
i
: AT LAW NO. 3116
{

Defendants.

) Come the defendants in the above styled cause,

separately and severally, and demur to plaintiff's complaint

on the following separate and several grounds:

1. Because it is not alleged in or shown by the
averments of said complaint that the defendant or its agent,
servant or employee violated a duty owed to the plaintiff,

2. DBecause said complaint does not show that the
defendant or its agent, servant or employee owed tc the
plaintiff a duty and that there was a breach of this duty
vroximately causing the injury of plaintiff.

3. Because said complaint does not allege or show
that the injury to the plaintiff was proximately caused by
the breach of a duty owed by the defendant or its agent,
servent or employee to the plaintiff,

L. Because said complaint does not state a cause
of action against the defendants, or against either of then.

5. DBecause the alleged act of the defendant, Hall,
does not constitute an act of negligence on the part of the
defendant,; Dr. Pepper Bottling Company, Inc.

6. Because, construing the pleadings most strongly
against the pleader, it affirmatively appears that the negli-
gence, if any, causing said accident was that of the plaintiff.

7. Because.sald complaint does not sufficiently
show the nature of the negligence charged against the defendants.

8. Because said complaint is vague, indefinite and
uncertain.

9. DBecause it does not appear from the averments
of the complaint how negligence on the part of the defendant,
Hall, could cause the automobile which plaintiff was then and
there driving to come into contact with the truck Hall was

driving.




2o

10, Because no causal connection is shown between
the negligent.operation of the truck and the injury toc plain-
tiff.

11l. Because the complaint attempts to set forth
the acts of negligence chargeabie t0 defendants, but said acts
do not constitute negligence as a matter of law.

12. Because it is not alleged that the defendant,
Hzll, was acting within the line and scope of his employment
by the defendant, Dr. Pepper Bottling Company, Inc., at the

time and place complained of in the complalnt.

McCORVEY, TURNER, ROGERS, JOHNSTCNE & ADARS

.. /[4 ey

- - 7
Attorneys for Defendants
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