IN REs

He LAST WL Li OF HATTIL

. MOORE, Decsased, for
bp pointment of a Trustee
for RITTERHOUSE R, MOORE,
g non compos mentis,

I THE CIRCUIT COURT OF

= T+

DALDWIN COUNTY, ALADAMA,

b

CHANCERY

L R R R U

APPOINTIENT OF GUARDIAN AL LTVEM,

In the matter of the Petit ioﬁ of Mark L. Bristol, and
Helen VMoore Bristeol, for the anwointment of a trustee for
Rittenhou;é R, Moore, a non compos mentis,

In said proceeding it being made to appear to the Reglister

that RITTERHOUSE R. MOORL, 1s over the age of twenty-one years,
and & non compos mentisy and- ANANDA MOCRE GCLI ”WHAIT is over.
the age of twenty-one years, and of unsound mind; and that the
above named nersons are heirs at law of the saié Hattie B.
Moore, deceased, and interested In the settlement of ths said

atate:

=

It is therefore, CCHSIDERED and ADJUDGED by the Registér
that H., EMBREE SMITH, be, and he is hereby, approinted guardian
ad 1litem to reﬁresent sald RITTENIIOUSE R, MOORE and AMANDA IOORE
GOLDTHWAITE, urpon the hearing of the said avplication. It is
further CORDERED that sald I, EMBRIE 3MITH be notified of his
appointment, and of the time for the hearing of said application,

WITHESS, this the 24th day of Havy, 1839,

* | S L) s
H, 5, DUCE, ewlster cf the
Circult Court of Baldwin
County, Alabama,

BET : ) W
Deputy Legisetr. :



1% RE: H

TRUSTEE UNDER WILL OF HATTIE B. MOORE, : IN THE CIRCUIT CCURT OF
FOR RITTENOOUSE H. MCORE, BATLDWIN COUNTY, ALABAMA.
8 non compos mentias. :

It 18 hereby ordered and directéd that a
hearing before the Hegister of this Court on the
application filed by Helen l. Bristol, et al, for
appointment of Robert H. Smith, as Trusteeo, under
the will of Hattie B. Moore, be held on May 24,
1939 at ten otclock A.M. in the offlece of the
Register of this court and that notice of said
.application and of said hearing thereon, be gilvsn
to Rittenhouse R, Hoore of Norfolk, Virginia,
Amenda M. Goldthwalte of Washington, LD.C., and
Helen M. Bristel of Washington, D.C., by pub=
lication once a week for three successive weeks
in the Baldwin Times a newspaper published in

Baldwin County, Alabama.

| R@gister. _
‘%," /M'M’“’ e c;‘”/‘”‘" v
/Qy.«,?_,ﬁ;uﬁu




LAW OFFICES OF
D.R.COLEY, JR.
1010101 VAN ANTWERP BUILDING

MoBILE, ALABAMA

N

March £, 1943 T e

Honorable Iicbert Tuck,
Clerk, Circuit Cours,
Baldwin County,

Bay Minette, Alabama.

Deer Mr, Tuck:

You will recall that there was on the docket
of the Chancery Court in Ealdwin County a proceeding in-
volving the Estate of Hattlie B. ¥oore, in whiech J. Irwin
Burgett was Trustee for the benefit of Rittenhouse B.
Moore, an incompetent.

Ky recollection is that subsscguent to Mr.
Burgett's death Mr. Robert Smith was appointed as
Tfrustee to succeed Mr. Burgett, and a settlement of
HMr, Burgett's Trusiteeship was consummated,

- The Fidelity & Deposit Company of Haryland
hag written me recently indicating thet their records
dlsclose that this Trustesship is still in existence
and that the bond has not bsen discharged,

W1ill you please advise me what the status
of the matter is and if T am correct in my recollection
that Mr. Burgett's Fstate was released as Trustee, will
you please furnish me with a copy of the order releasing
him 28 such, forwarding to me statement Torp your services?

Very truly yours,

N Coley:LE?iﬂbjﬁr

¢/D



IN Ris
I¥ TE CIRQUIT COURT OF
THRUSTEE UNDER WILIL. CF
HATTIE B, MOOBE, for
RITTERHOUSE R. MOCRE,
a non compos mentis.

BALDWIN COUNTY, ALABAMA.

B Ea Y 2% SR ab

IH BQUITY .

ENOW ALL MEN BY THESE Phﬁ& ENTS, that we, Hobert H, Smith
of Nokile, Alabama.
and MARY &Ap : :

and firmly bound unto R. 8. Druck, as Register of the Circult

Court of Baldwin County, Alsbswa, in the penal sum of one
thousand dollars ($1,000.00) for the payment of which well
and truly'te be made, we jolntly and severally bind ocurselves,
our helrs, exscutors and administrators.

SEALED WITH QUR SEALS and dabed this the _ 25¢nh day of
May, 1939.

The conditlon of the above obligation is such thaelt whereas
the s2id Robert H. Smith was on the 24th day of HMay, 1939,
appointed by the said R. S. Duck, Register of the Cireuls
Court of Beldwin County, Alabama, as Trustes under the will
of Hattie B, Moore for an eatate for the beneflt of Ritten~
house R. Moore, wha is of unsound mind, upon his entering in-
to this bond:

Yow, if the sald Robert H. Smith shall Faithfully perform
all of the duties which are, or may be reguired of him by law
in the premisges, then this obligatieﬁrahall e null and void;

otnerwise, it shell be and remain in full force and effech.

WW (SEAL)

MARYLAND CASUALTY COMPANY
of Baltimore, Maryland

By:~ . ¢4>¢£f2’¢>ﬂ«ﬂ_,// ($EAL)

Qf’yﬁ Wo‘ﬁ , Atty.in-faet.

Taken and approved, this the 24 dey of lay, 1939.

R@gls%er of the Gircult Court of Bald-
win County, Alshama .

by P M%W%




IN RE: R
IN THE CIRCUIT COURT OF
THUSTEE FOH EITTENHOUSE E. HOORE, BALDWIN COURTY, ALABAMA.

a non compos mentis.

L L I L L

TO THE HONORABLE R. 8. DUCK

: - , REGISTER IN
THE CIRCUIT CUURT OF BALDWIN COUNTY, ALABAMA.

Come your Petitioners_ﬁittenhouse R. Moore, a non compos
mentis by Mark L. Bristol, his next friend; anéd Helen Moore
Bristol, and show that the wlil of Hattie B. Moore was duly
probated in Mobile County, Alabama on June 25, 1924, a copy
of which 18 hereto atbached and here referred to, and mede a
part heresof. _

Petitiongrs show that by the third paragraph of the said
will, the sald Hattie B. Moore nominated and appointed Gregory
L. Smith as Exeeutof and Trustee under the terms of the said
will, and in the event of his death before the setitlement of
the Estate, sppolnted Robert H. Smith as Executor and Trustee.

Petitioners show that the saild Gregory L. Smith and Robert
H. Smith both refused to seccept said trust, and that the First
ﬂaticnal Bank of Moblle, &iabanm, was appoihted g8 Executor of
said Estaté, but not as Trusteé, and the ssid Execubtor admin-
istered the said HEstate sz Executor, and was, on June 22, 1988,
fully discharged and released by the Frobate Court of Nobile
County, Alsbama from further duties as such Executor.

Pursuant to petition filed in this matter before the Regis~
ter of this Court, an order was entered on August 21, 1933 by
the Register of this Court, appointing J. Irwin Burgett as
Trustes for the said Rittenhouse R. Moore for the purpose of
carrying out the provisions of said will.

‘ Petitioners show that the sald J. lrwin Burgett died on
October 27, 1938, and that the trﬁst ereated in favor of saild
Rittenhouse R. HMoore by the second paragraph of the séid will
of Hattie B. Mooré, has not been fully administered, but pe-
titioners are informed and belleve that there is a balance of
$113.38 due by the Estate of said J. Irwin Burgett to the sald

Rittenhouse R. Moore, being balance of monies collected by the



B,

2.

said J. Irwin Burgett during hies lifetime as Trustee, and not
expended for the care of said Rittenhouse R. ¥oore, and that
the said Trust ereated in favor of said Rittenhouse R. Moore
owns a one-third interest in certain lands aggregat;ng about
1400 acres and lying in the southern part of Baldwin County,
Alsbams; that the taxes for 1938 én said lands have not yet
been pald, and it is necessary to secure the appointment of s
Trustee to succeed J. Irwin Burgett so that he may arrange for
the payment of éaié.taxes in order to prevent the sale of ssgid
land, and the loss of fthe tiile hereto, and to administer the
trust ereated by saild will of Hattle B. lMoore.

WHEREFG&E, petitioners pray that notiece of this applicae-
tion be glven in such newspaper as may be directed by the Reg-
ister of the Circuit Court of Baldwin Géunty, Alabama for three
successlve weeks, as provided by law, and that after said no-
tice has bgen duly given, Your Honor will sppoint Robert H.
Smith as Trustes under the will of Hattie B. MHoore, the sald
Robert H. Smith being fully abia and competent, and a proper
person to act as Trustee, and'has agreed to so act, upon being
appointed, and that Your Honor will fiz the amount of the bond

to be given by said Trustes.

RITTENHOUSE R. MOORE,
& znon compos mentis,

By

His next Friend.

ooy Yyene, Dulelol



-

transport any or all investments for other investments.

THIRD: I nominate and appoint Gregory L. Smith to be
the Executor of this,my Last Will and Testament, hereby expressly
exémpting him from giving bond and should he die before the éet~
tlement of my estate and the execution of the trust herelin ecrested,
I nominate and appoint Robert H. Smith as my Execulor.

IN TESTIMORY %SERESF, I, the seid EHaitlie B. Moocre, have to
this my Last Willﬁand Testament, hereunto signed my'ﬁame and
affixed my seal this, the 2nd dey of August, &. D., 1817.

r

ATTEST BY: HATTIE B. MOORE (SEAL)

Ssrs E. White

Althea G. Stone
85 Witnesses

We, Sara E. White and Althea G. Stone, hereby certify that
Hattie B. Moore signed and publishéd_the above instrumeﬁt as
her Last Will and:Testament in our presence and thet we, in
her.presense and in the presence of each othe:, thereunto sub-
seribed our ﬁaéss as Witnesses onlthe day of the date of sald

Will.

Sara ¥, White

Althes . Stone




DISTRIGT OF COLUMEIA,
URITED STATES OF AMERICA.

Before me, Aé,gnﬁqi%%;241,4£ﬂqg? ', a notary
d , ‘A -

public, in and for sald Disdirict of Columbla, Mark L. Bristel,

who upon oath deposes and says that he 1s the brether~in-law
of Rittenhouse R, Moore, & non compos mentis, and is the bus-
band of Helen Moore Bristol, and that he has personal kngwledge
of the facts stated in the above and foregoing petition, and

that they are true and correct.

e 4

4

Subseribed and sworn to
before me, this Ao
day of March, 193§6.

79
Notary Publig, DistrAct of Columbia.




ENOW ALL MEN BY THESE PRESENTS, That I, HATTIE B. MOORE,
of the City and County of Mobile, Alabema, being of sound mind
and over the age of twenty-one (21) years, do make and publish
this, my_Last Will and Testament, hereby revoking all Wills by
me at any time heretofore made. |

A3 to my worldly Estate and all real, personsl snd mixed
property, of which I shall die selzed and possessed, or to
which 1 shall be entitled st thse time of my decease, I devise,
bequeath and dlspose of in the manner following:

FIRST: My Will is that all my just debts and funeral ex-
penses shall, by my Executor hereinafter named, be paid oub
of my estate as soon after my decease as convenient.

SECOND: 1 devise and bequesth all of the rest and resi-
due of my estate to my daughters, Helen Moore Bristol and
Amanda M. &pldthwaite, and to my Executor in trust for my son,
Rittenhouse R‘ NMoore, giving to each a one~third (1/3) pert
thereof, and the‘ene—third 80 given to my Executor in trust
for my son, Riﬁtenheuss E. Mecors, shall be invested by my said
Executor and the rents, incomes and profits therefrom shall be,
by my ssld Executor, used for the support and mesintenance of
my said son, Rittenhouse R. HMoore, as long as he shall live,
and at his death the said trust fund shall be paid over to my
two daughters 1n equal parta, should they both survive him,
or if only one should survive him, then to such survivor, Should
any of my said children dle in my 1ifetime, then the share which
I have devised to any such chlld or to my Exeecutor in btrust for
any such child, shall be divided into as many shares as there
sre children of mine surviving me, and I give one such share
bo each of my surwiving daughters, if any, and if my szid son,
Rittenhouse R. Moore, shall survive me, then one such shsre to
my sald Execubor in trust for my said son, to be held by my
gaid Exezutor upon the séme terms and conditions as he shéll
hold other property in trust for wmy said son undesr the terms
“of this will. And my sald Executor masy, from tims to time,

as in his diseretion may seem best, vary, alter, change, or
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Appointment of Guardian Ad Litem and Acceptance.

THE STATE OF ALABAMA,%

e 3 G
BALDWIN COUNTY. SERTNG Term, 19_°%

- H. EMBREE S5MITIH:
a

Take notice that by an _order of this Court, this day made and entered, you were appointed

Y

o act as guardian ad litem fot RITTENEOUST R, MOORE and AMANDA M. GOLDTHWAITE,

non compos mentis,

it heirs of _ HATTIZ B, MOORE

, deceased, to represent and pro-

- T 2 oo
tect the ir Petition of It

4}

. vk L. Bristol and Helen
interests upon : :

Moore Bristol for the appointment of Hobert H. Smith, as

Trustes for Rittenhouse R. Heore, s non compos mentis, and

Amanda M. Goldthwalte, who is over the ageé of twenty-cne years

and of unscund mind;

Given dnder my hand, this 24th —day of Hai : 19 59_

%f-.ﬂ(u,é.- et
REGISTER OF TUm  Judge o6 phehare:
CIRCUIT COURT, Baldwin County, Ala.

I hereby accept the appointment of guardian ad litem for

RITTENHOUSE R. MOORE and ANANDA M. GOLDTHUAITE, non compos ‘mentis,

, deceased, to represent

Y VL HATTIG B, MOCRE

and protect their

interests upon the hearing of the above named proceedings and hereby deny

each and every allegation contained in said proceedings ard demand proof thereof,

Witness my hand, this =éth day of lay 1929

2 ook

Guardien ad Litem.




IN THE CIRCUIT CCURT OF

mRTT‘“T""‘EZ UNDER WILL P
HATTIE B. MOORL, for

RIdeNHO* . R. ”66215

a Non Compes Nentis,

BA WITAT TT}TW’R’T i“‘t J,' B’L *_3“

Y aim

IN BEqUITY.

e, S e, St e i,

APPOTNTHMENT OF TRUSTLL,
WIITREAS, Rittenhouse R. Hoore, a non compos mentis, by Hark
L. Pristol, his next friend, and Helen Moore Bristol, herstoclore
filed thelr petition with ths Register of the Circuit Court of
Baldwin County, Alabama, allegling that the last Will and Testa-
ment of Hattie B. Moore, deceassd, was duly admitted to pfobate
in the Probate Court of Mobile County, Alabama, by the terms of
whnich, she devlised an un-divided one-third (1/3) interest in
certain lands in Baldwin County, Alabasna, in trust, for the ben-
efit of Rittenhouse R, HMoore, and nominated and appoilnted CGreg-
ory L. Snlith, as Execubtor and Trustee under the terms of saild
-Will, and in the event of his death before the settlement of the
sald Estate, appointed Robert H. Smith, as Executor and Trustee,
and that the Trustee, br Trustees, named in said Wiii and Testa-
ment refused to accept said trust, and pursuent to petition fil-
ed 1In this matter before the Register of the said Court, an order
was entered on August 21, 1933, by the Register of this Court,
appointing. J, Irwin Burgett as trustes for the said Rittenhouse
R. Moore, for fhe purpose of carrying out the provisions of s=ald
Will, and that the sald J. Irwin Purgett died on October 27,1938;
and thet the trust created in favor of ssid Rittenhouss R. lloore,

.

by the second paragranh of the Tast Will and Testament of the sald
Hattie B. Moore,ldeceased, has not been fully administered, and
that the only persons interested in saild Trust are Rittenhouse

R. Moore, who is non compos mentis, and is over the age of twenty-
one yeers and resides in FNorfolk, Virginia; fmanda 14, Gdldunwalte,
who 1s of unsound mind, and 1s over ths aze of twenty-one years,
and 1s confined in the Shepvherd and inoch Prab: Hosnital in tagh-

ington, D. C., and Helen ¥, Pristol, who is over the age of twenty-

one years and resides in Washinston, D. C.



l_).

tioners did furthsr pray that notice

'_h

AND, WIERE us, said Fet
of said Application be given to all parties 1n interest, as vro-
vided by law, and that Robert H, 3mith be aipainted as Trustee

under the last Will of the said Hattie B. Yoore, snd that the

Register will fix the amount of the bond to bte ziven by the saild

Trustee: and

WHEREAS, notice of said Petltion has been glven as requlred

by Section'10447a5f the Code of Alabama, of 1923, for thfeeg(S)

successlive weeks, in the Baldwwn Tiwes, a Weeklgf'nﬁwspapeT pub-

lished in Baldwin County, Alabama, by the Reglister of the Circuit

Court of Baldwin County, Alabama; and

WEEREAS, the Reglster did anpoint H, EZmbree Smltn, fo Bay

Y

inette, Alabama, as Guardian'ﬁd Litem for the said Ritteﬂhouse
R

iIn writing, his accewtance of said Appointment to represent and

protect the Interests of the said partiss upon the hesring of the

proceedings In this cause, and he denled each and every allsgation

contained In sald petltlon as last amended, and demanded proof

thersof; and

WHERZAS, the hearing of sald Applicatlon wes set for 10 o'teclock

AM., on this the 24th day of May, 1938, and at the said time the

said cause care on for hearing uvon the petition, the dsnial of
Guardian Ad I.item, and the evidencse in the said cause.

HOw, THEREFORE, it 1s considered, ordersd, and found that
the facts alleged in said petition are true, and that Robert
H. Smith, be, and he hereby is,anpointed as Trustee for Ritten-
house R. MHoore, for the purpose of carrying oui the provisions
of the Jlast Will of the said Hattle B. Moore, decezged, upon
hig making hond as such trustee in the sum of $1,000,00,

IN WITFESS WHEREOF, I have hersunto set my hand and seal of

 RAV e

S. DUCK, Repister of the
Clrcult Court of Baldwin
County, Alabama,

Offlice, this the 24th day of May, 1939,

Koore and amanda Moore Goldthwalte, and he filed in this cause,

-3



IN RE:

-h

TRUSTHE UNDER WILL OF HATTIE B, MOORE, ¢ IH THE CIRCUIT COURT O
FOR RITTERHOUSE R. MOORE, BALDWIN COUNTY, ALABAMA.
8 noh compos mentis.

5%

TO THE HOHORABLE R. S. DUCK, REGISTER IN THE CIRCUIT GOURT CF
BALDWIN COUNTY, ALABAMA. ‘

Come your péﬁitionars, Rl ttenhouse H. Moore, a non compos
mentis, by HMark L. Bristol, his-next friend, and Helen HMoore
Brisfgl, and smend the petition heretofore fliled by them in
this Court, asking the appolintment of Hobert . Smith ss Trustee
under the will of Hattie B. Moorse, sc that it shall read as
follows:

"Come your Fetitioners Rittenhouse R. Mod%e, 8 non compos
mentis by Mark L. Bristel, his next friend, and Helen Moore
Bristol, and show that the will of Hattie B. Moore was duly
probated in kobile Uounty, Alsbama on June 25, 1924, a copy
of which is hereto attached and here referred to, znd made a
part hereof.

Petitioners show that by the third parasgraph of the ssid
will, the sald Hattie B. Moore nominated and appointed Gregory
L. Smith as ¥xecutor and Trustee under the terms of the ssaid
will, and in the event of his death before the settlement of
the Estate, appointed Robert H. Smith, as Exscutor and Trustee.

Petitioners show that the seid Gregory L. Smith and kKobert
H. Smith both refused to accept said trust, and ﬁhat the Hivgt
National Bank of Yobile, Alsmbama, was appolnted as Executor of
gaid Estate, but not as Trustese, and the ssid Executor asdmin-
istered thé said Estate ss Exscubtor, and was, on June 22, 1928,
fully discharged and released by the Probaté-Court of Mobile
County, Alabsma from further duties as such Exscubor.

Pursuant to petition filed in this matter before the Regis-
ter of this Court, an order was entered onlAugust 21, 1933 by
the Register of this Court, appelnting J. Irwin Burgett as
Trustee for the said Rlttenhouse R. Meoore for the purpose of

carrying out the provisions of said will.



3o

upon being eppeointed, and that Your Honor will fix the amount

of the bond to be given by said Trustes,"

Attorney for Petiticners.

State of Alabama,

Mobile County. N

Baefore mse, _@, 4 i » 8 notary

public, in and for ssid state and County, personally appeared

Robert H. Smith.who upon ocath deposes and says, that he has
peraonal knowledge of all facts aslleged in the above petition,
except as o the mental condition of Amanda M. Goldthwaite, and
that they are true, and that he is informed and believes and upon
such information end belief states, that the allegations in the

above petition'as to the mental condition of said Amepda: M. Gddth~

Subscribed and sworn to befors
me, this 3rd day of May, 1939.

C. Nate=

Notary Public, loblile County, Alsbama.

waite are true.
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IN RE:

TRUSTHE UNDIZR WILL
OF HATTIE B. MOORE, Decesased,
for RITTENHOUSE R, HMOORE, =
Non Compos Mentis,

IN THE CIRCUIT COURT
oo !
BALDWIN CCUNTY, ALA.

CHANCERY

TRUSTES,

Filed this iay 24,1939,

S Dk b ¥
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CIRCUIT COURT, BALDWIN COUNTY, ALA.,

No. Homr /{:w b %;Pﬁf""“"wuﬂ’, e

en ""’}MM N
f:,“”}: »izf c{{,:aw

f& ‘//‘_,ﬁ—-%m

[N EQUITY o

ﬂ/r»

P

?ﬁr

A

BiLﬁ OF COSTS

!
Dollars

FEES OF REGISTER Cents

Filing each bill and other papers C?f $ 10 70
Issuing each subpeena e e 30
Issuving each copy thereof __ _____ .. .__. 40
Hanterinig each return thereof  _____ 15
For each order of publication oo .____ 130 frud
Tssuing Writ of injunction - I 50
For each copy thereof e e 50
Entering each rewurn thereof o __ . ___. 15
Issning Writ of Attachmenr oo ___.__._ I 00
Entering each return thereot ———— .- 15
Docketing each case ... SOOI IUUIR 3 ¢ ¢ kg
Entering each appearance . _. .. . 25
Issuing each decree pro confesso ca per ser. 1 00
Issuing each decree pro confesso on publica 1 00 R
Hach order appointing guardian .__...___ I 00 i f i
Any other order by Register . ....____._. 50
Issuing Commnission to take testimony ... 50>
Receiving and filing ... . __ ... ... __ 10
Fudorsing each package . o . 10
Entering order submitling cause .__._ __ .. 50
Entering any other order of court_.__ . ___ 25
Noting all testimony . .. .. . _._. 30
Abstract of cause, ete. . L ______ id00
FEntering each decree . - 75
For every 100 words over 500. .. ___. ____ 13
Taking account, etc. VORI ] ¢
Taking testimony, etc . ____ .____. 15
Each report, 500 words or less _ ___ 2 50
For every 100 words over 500 15
Amount claimed less than $500, etc _____ 2 00
Issuing each subpoena . S 25
Witness certificate, each ___ .. . _—— 5
Tssuing execution, each ... .. __..___ 75
Hntering each return .. . 15 -
Taking and appreving bond, each - 160 [ &
Making copy of bill, ete . 15
Tach notice not otherwise provided for . 50
Fach certificate or aftidavit, with seal 50
Each certificate or aftidavit, no seal .25 e
Hearing and passing on application, ete. . 3 00 —7 i
Fach sertiement with Receiver, ste. . 3 00 ﬁ} :2‘
Examing each voucher of Receiver, ete _ 10
Examing each answer, etc. ' 3 00
Recording resignation, etc 75
Entering each certificate to BupremeCourt 50
Taking questions and enswers, eic 25
For allother ser relating o snchproceedings 1 00
For services in proteeding to relieve min-

ors, ete., same fee as in similar cases: - )
Commission on sales, ete: 1st $100, 2 per

cent: all over $100 and not exceeding

$1.000. 1 1-2 per cent; all over $1.000,

and nor exceeding $20,000, 1 per ot; all

over 20,000, }-4 of 1 per cent,

Sub ‘Total Carried Forward ... .__

1’? ot e /WM“” mjff" i W
PEARNIIER
;,'er'a‘ﬂ@. W Ao et
9/ " 5 % I il
/ d,ziﬂ_ﬂu, i 74 %”’Q’ LY it T
Brougt Forward ._____ .._._ $ 6 j" r
For Receiving, keeping and paying
out or distributing money, etc.: 1st
$1,000, 1%, all over $1,000, and not
over $5,000, 3-4 of 1% all over $5,-
000 and not exceeding $10,000, 1-2 of
1%, all over $10,000 1-4 of 1%.
Receiving, Lkeeping and paying out
money paid into court, eic., 1-2- of
1% of amount received.
Fach notice sent by mail to creditor _.. 15
Filing receipting for and docketing each
claim, ete, I 25
For all entries on subpoena docket, etc. 50
For all entries on commission docket,
efe, 50 P B
Making final record. per 100 words____ 15 é i
Certified eopy of dectee I 1 00
Report of divoree to State Health Ofﬁce 50
(Acts 1915) .
TOTAL FEES OF REGISTER .
FEES OF SHERIHF } o 2¢
%...,,.WM
Serving and returning subpoena on deft. §1 50
Serving and returning subpoena for
witness ____________-‘ ——_——— eee. 65
Levving attachment...__ 1 50
Entering and returning samea oewe oco. 25
Selling property attached ____.______.
Tmpaneling Jury S £
Hxecuting Writ of possession ... .___ 2 50
Coilecting execution for costs ... ... 1 50
- Serving and returning sci. {a., each___. 65
Serving and returning notice .__. .. __ 65"
Serving and returning writ of injunction 1 30
Serving and returaning writ of exeat.__. 1 50
Taking and approving bonds, each .___ 75
-Eollecting motiey on execution .__. .. __
Making Deed . ______ _____ .. 250
Serving and returning applicaticn, etc-_ 100
Serving atiachiment, contempt of court__ 1 50
TOTAL FEES OF SHERIFF __
RECAPITULATION
Register’s Fees vvmen oo cmo oo )| a0
Sheriff’s Feas e i me cmiae e
Commissioner’s Fees. __ ... ____u..e..
Solicitor's Fees .o oo e ceam e
Witness- Fees . __ 5“"0
Guardian Ad Litgm | R 4
Printer’s Fees 4 fiéw;vrc U )
Trial Tax . .uvcm;ce-- &)
Recording Decree in Probate Court ...
TOTAL oo 27 {2

Received. payment this day of

Register.
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IN RE: _
TRUSTEE UNDER WITL OF
HATTIE B. ¥0OHE

IN THE CIRCUTT COURT OF
BAIDWIN COUNTY, ALABAMA
IN RQUITY

*r W% &8

TO THE HONORABLE F.W. HARE; JUDGE OF CIRCULIT. COURT OF
BALDWIN COUNTY, ALADAHMA, '

Your Petitioner, Robert H. Smith, shows to the Court
the following facts;

FIRST: That the Will of u3id Hattle B. Moore was
duly admitted to probate iIn the Probate Court of Mobllse
County, on June 25, 1924 and a copy of sald Will is here-
tc:attaehed and marked Exhibit (A), and is made a part
_haraof; |

" That Gregory L. Smith and Robert H. Smith,.whc wers
namsd in said Will as Trustees, refused to accept the |
tTust ecrested by sald Will, and pursuant to petitlon filed
in this matber before Reglster of this Court, an order was
enterad on August 21, 1933 by the Register éf this Cour:s,
appointing J. Irwin Bﬁrgett as Trustée, for the purpose of
carrying out the provisions of sald Will.

The said J. Trwin Burgett died on October 27, 1938,
before the Trust ereated by the Will of said Hattie B. Moore,
had been fully administersd, énd thereafter on May 3,1939,

a petiticn'was filed with the Honorable R. 5. Buck, Register
of this_Court?rfor the appoluntment of Robert H. Smlith, as
Trustee under the said Will of Hattle B. Moore and thereafter,
on May 24, 1959, the Reglster entered an order, appointing
the said Robert H., Bmith as Trustese, upon his making bond in
the sum of %l,@@é; Said bond was duly made with Maryland
Casualty Company as 3ursety, and the said Rebert H. Smith

gntered upon his duties as such Trustee.




STATEMERT O ACCOUNT SHOWING ALL MOHEYS REGEIVED AND DISBURSED

BY ROBERT .

Mareh 9, 1939.

April 1, 1939.

April 16, 1940.

S&ITH AS TRUSTEE UNDER WILL OF HATTIE B, MOOEE

RECEIPTS
|

|
By cash paid by G. C. Randolph to
Robert H. Smith, as agent for wood
onn lands in whlech Estate owned =
(1/3) interest. Paid $75.00 of which
the estate received (1/3) thereof. $  25.00

By cash pald by Estate of J. Irwin
Buargett to Hebert B, Smith te be
uzed for payment of 1938 tex on {1/3)
interest in lands. . 43.24
By cash paid by Estste of d. Irwin

Burgett to Hobert I. Smith as Trustes

being halance due to Trust under the

Will eof Hattie B. Hoors. 70.14

September 30 194l. By cash pald by P.DL. @ilson for

March 9, 1839.

April 1, 1939
May 27..1959‘

May 27, 1939.

May 20, 1939

February 14, 1940. To cash paid Clerk of

{1/3) interest of Trust Estate under
Wilil of Hattle B. Hoore, in lands in

Baldwin Gounty, Alabsma. _ 1,397.66
‘ Total Receipts $1,536.04

DISBURSEMENTS

To {1/3) of $10,0C charged

for sale of wood to G. C.
Randolph and drawing con-
vevance thereof. $ 3.34

To sash pald for 1938 tax
on {1/3) intersst in lands
of estate. 43.24

To cash pald notarial fee

for proof of claim vs.
Estate of J.I. Burgett. «50

To cash paid to Probate

Court of Moblle County,
Alabsma, for recording

proof of clasim vs. Estate

of J. I. Burgett - 15

To cash paid Maryvland
Casunalty Co. for premium
on Trustees bond for 1 year. 10.00

f

Circult Court of Baldwin Co.
Alabsma, in re proceedings for
appointment of Trustee.

{Court Costs) 37 .18



April 16, 1940C.

May 29, 1940.

August 22, 1940.

August 22, 1940.

November 1940.

DISBURSEMENTS

To fee for examining

records and Iiles of

J. I. Burgett to deter=-

mine whether on not the

Estate of 4. 1. Burgett

wels indebted to the Trust

Hetate, created under the

Wﬂil of Hattie B. Moore,

and stating an aeccount

between said estates. $ 66.87

To cash paid Maryland

Casualty Co. for prem-

iwm on Trustees bond for

1 'year. ' - 10.00

Td {1/3) notary fee %o
tax return on lands of
Prust Estatee. .17

Tq (1/3) of cash paid
Probate Judge of Bald-
win County, Alabsma for
1939 tax on Trust lands, 68.62

Td (1/3) of cash paid for

express on abatracts to

Beehe % Hall, Bay Minette, '
Alahama. . a9

December 4, 1940. To {1/3) of cash paid to

May 29, 1941,

Begebs & Hall for conbtinua-

tien of abstract to Baldwlin
Cdunty lands, to be deliver-

ed to P.L. Wilson, the pro-

posed purchaser of the land

eﬁ the Trust Estate. 11.87

Tg caah paid Maryland Cas-
uglty Ce. for premium on
Trustees Bond. ‘ 10.00

September 19, 1941.) To cash paid R.S. Duck,

Clerk-Register of Clrecuit

Court of PRaldwin County, feor

copy of decrese app01nt1ng

1rustae, to be used in clos-

ing trade for lands with

P. L. Wilson. . 2.00

September 30, 1941. To {1/3) of fee of

survevor for surveying
gorners of Trust land to
put purchaser in possession. 13.33

September 30, 1941) To cash paid for (1/3)of

fge of recording plot of land 1.67



SECCQND: At the time of the appointment of Robert
H. 3mith as Trustee, the Trust Estaté consisted of a debt
of $115.38, due by the Estate of J. Irwin Burgett to the
said Estate, and a (1/3) undivided interest in a tract of
land in Baldwin County, Alabama. An undivided (1/3}
inbterest in said land was alsc owned by Helen M. Brisitol,
and an undivided (1/3) inberest therein was owned by
Amanda M. Goldthwaite.

Sald Robert H. Smith collected the sald $113.38 due
frém the Estate of J. Irwin Burgett, and sold wood from
the sald lands for $75.00, of which sum (1/3) thersof
belonged to the Trust Estate, and because of the fact thsat
s8ald lands were cut ovef'pine 1§nds, and prqducad noe revenue,
snd thet the taxes were high and were rapidly eonsuming the
Trust Estate, he alse sold the {1/3) interast of the Trust
Estate in and to said lands, to P.L. Wilson for $1,397.66
g0 that.the Prust Zstate now consists entirely of money.

There were many expenses, and a large smount of taxes
paid by the Trustes in the administration of said Trust
Estate,

The Erustee attaches hereto a full and complete
statement of all money received, and all moneys expended
by him for sald Trust Estate, which statement shows a
balance now in the hands of the Trustes, of $1,010.45.

THLRDS Petitioner further shows that the oniy
persons interested in the sald Trust Estate, created by
the Will of Hattle B. Moore are 3

Helen M. Bristel, whe i3 over %ha age of twenty-one
and resides in the District of Columbla, and is now, and
has for over three years, been an invalid and has besn g
patisnt in the "Home for Incurables™ in the Diétrict of

Columbisz.



Rittenhouse R. Moore, who is non compeos mentis, and
is over the age of twenty=-ome years, and resides in
Forfolk, Virginia, and is confined in a nursing home in
said Gitye: | | ‘

Amanda ¥. Goldthwalte, who has been adjudged to he
non compos mentis, by the Probate Court of Mobile County,
flabama, and is over the age of twenty-one, and is confin-
84 in Bryce Hespltal, Tnsaéloasa, Alabhams |

| First National Bank of Habile,'whose prinecipal place
of business ls in Moblle, Alabsma, and who is gusrdian of
the Estate of the sald Amanda M., Goldthwaite, now non
- eompos mentis, haﬁing been appolnted such guardian by the
Probate Court of Mobile Gounty, Alabama, end duly qualified
‘as such. (

FOURTH$ Petitioner is unable to find a sultable
investment for said money, and 1s nét engaged in a business
that has faeilitieslfor investing money.

The baﬁks in Mobile, Alabsms pald only 1)2% interest
on savings deposits in the year 1941 and wntil July i, 1942,
.and since July 1, 1942 said banks have only paid 1% on
gavings deposits, so thet the income from said Trust.Fand,;
if deposited in a savings account would pay only enocugh to
pay the premium oo the Trustees bond.

It is the judgement and bellsf of this Petiticner,
that it would be to the interest of the Estate to appoint
as Trusﬁee, a8 person or corporstion, who is engaged in the
business of investing monsy.

-Petltionen thargfora tenders his resignation as Trustee.

PRAYER

Your Petitioner, Robert H. Smith prays that his resigna-

tion as Trustee of said Trusit istate, created by ihe Will
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THE BALDWIN TIMES

PUBLISHED IN THE LAND OF THE GOLDEN SATSUMA
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AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA,

- st ereated [
{the will of Hattie B, Moo et
that a hearmg O sald apphcatmn
¢ i1l "bé held on. Mey 24,1939 5t |
len o cIock &, M., in the ﬂffwe of" ‘
the Regl.ster of thls Court; ‘

R8s, 'DUCK; Reglsber of

) clréult Court of Baldw
Alabama ot 111 C‘ounty,

ROBERT #. SMITH Atty

. being duly sworn, deposes and says that he is

hie PUBLISHER of 'THE BALDWIN TIMES, a Weekly Newspaper published at Bay

Minette, Baldwin County, Alabama; that the notice hereto attached of

_ Was published in sald Newspaper for ..ms.. consecubive weeks i the following issues: -
Date of tirst publication %?%/?Qf? Vol @£ No. //‘
ok, AZGEE s Yol FD o LS

Date of third pamestion //,/)?, /?4?,7 Vol 42 .42 wo. /é ......

Date of fourth publieation

Date of second publication

VoL e NOw

Subseribed and sworn before the undersigned this

Publisher




Receipts $1,536.04

September 30, 1941. To {1/3) of cash paid
: : for taxes for 1940 on ,
lands of Trust Hstate. $ 66.31

October 1, 1941 To eash paid H. H,
Magechmeyer for his
commission on sale of
land of Estate to P. L.
Wilson. 83.86

Qctober 1, 1941. To fee of Robert H. Smith
‘ for serviges in matter of
gale of laand of Estate to

Pn Ln WilSOﬁ- }?5006

To ecash paid for decumeuntary
stamp on deed to P.L. Wilson 1.656

May 28, 1942. Te gash pald ﬁaryland GCas-
_ nalty Co. for premium on
Trustees bond. 1¢.00

May 29, 1943 To cash paild Maryland Cas-
walty Co. for premium on
Trustees Bond. 10.00 525,59

Total Disbursements $525.50
Balance of Cash on Hand . $1,010.45

-



IN RE !

TRUSTEE UNDER WILL OF
HATTIE B. HOORKE

IN THE CIRCUIT CQURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY

o wr ek

vead o LA ghl R A : ool

o TQ.FHE HONORABLE F.W, . “ARE” JURGE  OF .GIRGCUIT COURT OF"
'BALDWIE COUNTV ALABAMA.

S gy Lhn imbaio oF R C R

iﬁthe feliewing facts.

ﬁFIHST'QL That the w1 1 or sai& Rattie B. Moere was

atduly admltted s probate in the Probate Gourt of Mobile

'hCounty, on June 25, 1924 and a copy Gf Said Will is hare-

to attached and marked Exhibit (A), and is made a part

J:heraaf.

o That Gregory LJWSmith and Robert H. Smith wha were

Lmnam dnin said Will a8 Trustaes,ﬁrefussd to accept the‘“

thrust created by sald Wiil, and purﬂﬂant o Petlti°n rilea’

ﬁin thls matter befofe Régister of thlé Ceuft; an E;dér/was
=wjerstt!axv'eci on ﬁugust 21 l953 by thﬂ Register Of.thiﬂ Gourt,
:Aappointing J. Irwin Burgett as Trustae, fer the purpose of
x:carrying out the provzsions of said Will. R n

The aald J. Irwin Burgett died en October 27, 1958,
" pefore the Trush created by the Will of Hattie B. Moore,
'jhad been fully administered, and thereafter on May 3, 1939,

a petition was filed w1th thé Henorable R. S. Duck, Register

sintae Gourt;‘fOT tha appointment of Robsft H. Smith as

'ﬂTrustee, under the said Will of Hattie B. Moere awd there=

:after, on May 24 1959, tha Register entered ‘an order, ap=-

pointing ﬁhe said Robert H. Smith as Trustee, upcn his

:Rmaking bond in the sum of‘$l OOO.' Sald bond was duly made
Cwith Marylaﬁd Casualty Cﬁmpﬁny as Surety, and the sald

Robert H. Smith entered upon his duties as such Trustea.
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Signed and published in open gourt
this 25%h day of June, 1984, He~
corded Will Book Number lﬁg ?gg@ 275,

KEOW ALL MAN BY THUSE PRAGENTS, that I, Hattle B. Houre,

B e

p?
Zz

N
Ny

of the Gity and Jounty of %§b 3&; £labema, bolng of sdund wind
aﬁ&”ﬁvé%'tﬁé aga of %ﬁ%m%yﬂ@m@-{gli y@ﬁﬁ%$ do m&kﬁ anﬁ gﬁéiiéh this,
my last will @ﬂ&.?ﬁﬁﬁ(mﬁﬁug hﬁ?@%y ravak g all wills by me at any

time herehbalore m&ﬁ@*
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McCORVEY, TURNER,ROGERS,JOH NSTONE & ADAMS
' ATTORNEYS AT LAW
NINTH FLCOR,MERCHANTS NATIONAL BANK BUILDING

. F.C.BOX 1070
:ESSD”.i?JN':i:’“’“"” MOBILE &,ALABAMA

C.M.A.ROGERS
C.A.L.JOHNSTONE,JR,
R.F.ADAMS

JAMES L.MAY,JR. ﬁpril 26, 194:7

CHAUNCEY MOORE

Judge PFrancis W. Hare,
Monroeville, Alsbama.

Dear Judge Hare:

Re: Marile Lipscomb vs. Agnes Lotd
~ No. 1429 on the Baldwin County
Egqulty Decket

Our demurrer to bill of complaint as amended in this
matter was taken under submlssion by Your Honor last Fall,
snd we submitted cur brief in support of our demurrer . on
October 3. We have not been furnished a copy of Mr. Hall's
brief, and feel sure that Your Honor has delayed making a.
ruling pending receipt of his briefl. :

We certainly wilsh to show Mr, Hall every possible
consideration, but we must also remember cur duty %o our
client. We have mentioned the matter to Mr. Hall 'a time
or two during the past months, and wrobte him about the
matter on April 2 and again on April 18, It is our opinion
our demurrer is well taken--Your Honor sustained our demurrer
to the complaint as originally filed--and we respectfully
submit that the dsmurrer %o the complaint as amended should
be sustained. We shall appreclate 1f if you will either re-
quzsst Mr. Hall to subwit his brief, if he wishes %o do so,
without further delay, or else that Your Hecnor rule on the
demurrer on the basis of the law as cited in our letter of
October 3.

Yours very sruly,

MeCorvey, Turner, Rogers, Johnstone & Adams,

REA/meh By: /&2/

cc: My, Hubert M. Hall,
Bay Minette, Alabama.



McCORVEY, TURNER,ROGERS,JOHNSTONE & ADAMS
ATTORNEYS AT LAW
NINTH FLOOR,MERCHANTS NATIONAL BANK BUILDING

F.O.BOX 1O70Q
GESSNER T.MECORVEY
BEN D.TURNER MOBILE &, ALABAMA
C¢.M.A.ROGERS
C.A.LJOHNSTONE,JR.
R.F.ARDAMS

JAMES L.MAY,JR. Jugly 2’ 1947

CHAUNCEY MOGRE

Dear dJudge Hare: Re; Marie Lipscomb vs, Agnes Lott
6. 1429 on the Baldwin County
qulty Docket

ix
1
+h

We heaeve recelved notlce that this cagse 1g =zet
For Trial on July 15.

Your Honor sustained ocur demurrer Lo the originsgl
bill of complaint and you have under submission our demurrsr
to the bill of complaint =ss smended. Briefs have been filed
by both Mr., Hell and the writer, but we have not been advised
-of any ruling thereon., ¥e shsll aporeciate it il you will
advise us thet you have again sustained our demurrer (at least,
we hope this will be vour ruling).

Very truly yours,

/L7

HAi'Az2ac



HUBERT M. HALL
LAWYER
BAY MINETTE, ALABAMA

May 8, 1947

Honoraeble Fe« W. Hare
Mourceville, Alabsma

Dear Judge Hare
: IN RE: Lipscomb va Lott

The Complainant in this cause, in her originel bill of complaint,
geelks permission to redsem resel property from a tex sals, in accordance
with the provision of Title 51 Section 303 of the 1940 Alabama Code.
Thers is and can bs no guestion bub that the Complainarnt has an inberest
in the property. The Statube is broad snough to give eid to anyone
having ean intersst either legal or equitable, in severslby or as tenant
in common. '

Section 303, Title 51 of the Code is for the protection of minors,
in tex sales of property. To preclude the right of the Complainant to
redeem will wholly destroy the import and affect in this statute. This
special statube should not be mccorded the same consbruction as the general
statute. The law making bedies undoubtsdly hed some specific case in
mind when this section was written. It wes clearly intended that it
should be accordsd some field or operation. The authorities tited by
the Respondent or as to the general law. Where we have a special
statubs it is and rightly should be given its general import. To susbain
the demurrers of the Respondent to the original bill of complaint, it
seems to me, whelly destroys eny rights that might be given to a minor
under this statute.

The Complainant has amended her bill of complaint alleging that the
Respondent claims under & tex title and that she has never takesn possession
of the preparty, nor have her pradsscessors in title.

It is elemsntary law thet title carries with it the presumpbion of
possession until the contrary ig shown. :

The Respondent relys on & tax title obtained through sale of property
for taxes. She has failed to sue within thres years after acguiring tax
title and therefore all of her rights ewe barred. This is the clearly
esteblished law. It is sppliceble as against the Respondent. The case
of Grayson vs Muckleroy, 124 Sou. 217 holdss "Where Plaintiff in ejectment
relmon tax title obtained through sale of property for taxes, but failed
to sue within three years after teax ssale, under Code 1907, Sectien 2311,
his sction was barrsd.



The case of laney ¥s Prooter 182 Sou. 37 is also oonclusive on the
question. It holds: "4 tex purchaser's ejectment actien filed July 7,
1937, in which purchaser claimed through tax sale had on June 23, 1830, was
barred by three year limitation statube, éven if sale under which the
purchaser would have been entitled to tax deed on June 23, 1932, was valiad®.

The Complainent having allsged in her amended complaint that ths
Respondent, holding under a tax sale is nob in possession, clearly brings
the metter within the purview of the foregoing twodscisions of the
Supreme Court of the State of Llabams.

I wiah to cell your ettention to the law as appearing in Section 285
Title 51 of the 1940 Code of Alsbama and esk thet it be tonsidered along
with Fitle 303.

I therefore respsctiully submit that the allegstions of the original
and amendsd bill of complaint s good as against the demurrers filed by
the Kespondent, and thet the Complainent is entitled to a hesring on the
merits of her claim.

I em sending e copy of this letter to Mr. Adems &s solicitor for the
Respendent. '

Yours very truly,

He. ¥+ Hall

HiH /few

oo/ Mr. Be Fo Adams
Merchant National Bank Building
Mobile, Alabama



MSCORVEY, TURNER ROGERS, JOHNSTONE & ADAMS
ATTORNEYS AT LAW
NINTH FLOGR,MERCHANTS NATIONAL BANK BUILDING

P.O.BOX IG70
GESSMER T.MECORVEY

BEN D.TURNER MOBILE &, ALABAMA
C.M.A.-HOGERS

C.A L JOHNSTONE, JR

R.F ADAMS

JAMES L.MAY,JR. May 12’ 194”7

CHAUNCEY MOORE

Honorable Francls W, Hars,
Monroeville, Alabama.

Dear Judge Hare:
Re: Marie Lipscomb vs. Agnes Lottt

No. 1429 on the Baldwin County
Fquity Docket

We have copy of Mr. Hallts letter to you of May 8 with
refersnce to this case. We respectfully submit that said
letter cites no authority teo prevent Your Honer's susteining
our demurrer to the bill of complaint as amended, just as
Your Honor sustained our demurrer to the origingl bill ef
complaint.

Coungel for complainant cites the cases of Grayson vs.
Muckleroy, 124 So. 217, and Lansy vs. Proector, 182 So. 37.
Both of these eases concerned actions In sjectment where the

laintiff relised upon a tax title, and in each instancs the
court cited the three-yesr limitation sbtatute as a bar to an
action by the plaintiff, where the action was commenced more
than thres years after the right to the deed acerued.

We respecifully call Your Honor's attention te the fact
that in the csse of Lipscomb vs. Lott, we are not concerned
with an action brought by the holder of the tax title to re-
cover real esstate sold for the payment of taxes, but instead
the respondent is defending her title which 1s being attacked
by the complainant Lipscomb. To take our worthy opponent's
statement in his letter of May 8 that "she has failed to sue
within three years after acquiring tax tlitle and therefore
2ll of her rights are barred¥ to its logical conclusion, we
would have to assume that 1f someone purchesed land st tax
sale and no one made a claim on it within ¥three years or
sttempted to molest or take possession of said land, the pur-
chaser at the tax sale would be forever barred from eithsr
asserting or establishing his title, because there had been
no one during sald three years against whom he could bring
an action. The fallacy of this srgument, of course, is that
the purchaser at the tax sele 1s not Iin such case, nor in the



Hon. Frencis W. Hare, May 12, 1947
Monroeville, Alabama.

case at bar, bringing an actlon feor the recovery of real estate
gold for the payment of btexes. Certainly 1%t cannot be contended
thet a section of the code reguiring one %o bring am action for
recovery of land agalnst an adverse clalmant within three years
deptives one of the right of defending his title when no adverge
clailm is presented untll after the expiration of said three -
year period. As to the comtention of complsinent's rights under
Section 303, Title Bl of the Alabama Code of 1940, suffice it te
say thet the case of Spann vs. First Natiomal Bank of Bilrmingham.
200 So. 554 completely disposes of thls conbention by holding, Iin
effect, that where the infant, Marie Lipscomb, had a Trustee fully
capable of redeeming for her, or taking such actlons as may have
been necessary to protect her interests, and the Trusbeets right
to act has now been barred, the right of the cesftui que trust,
Marie ELipscomb, 1s slso barred.

We therefore respectfully submit that our demmrrer to the
bill of complaint as amended should be sustained.

Respectfully submitted,

MeCorvey, Turner, Rogers, Johnstone & Adams,

Bw:/4/44"4;£;L1L"““7;7

RFA/mech

ce: Mr. He M. Hall,
Attorney at Law,
Bay Minette, Alabama.



W.c. BEEBE BEEBE & HALL
H. M. HALL LAWYERS
' BAY MINETTE, ALABAMA

July 31, 1946

Honorsble P, W, Hare
Monreevills, Alabama

Dear Judge,

I have just read a copy of Mr, Adams letter to you relative to
the Lipscom lot matter.

lr, Adams has 31ghted the vase ef Spamn vs First Netional Bank,
Montgomery, I do not feel thet this cas is applicable, in view of the
special statute, which expressly allows an infent 12 months, after reaching
majority, in which to redeem real property.

If the Law was other than we contend, then a person, by misplaced
confidence, could place her estate in the hends of one not financiaslly
responsible, as trustee, and this trustee could by his own acts =sbsoluteliy
rob a cestul que trust of all his right in the estste., Mr. Adams
contends that only the trustee had the right to redeem the property,
and 2 financiaily irresponsible trustee, by his conduct could absdlutely
rob a cestul que trust, and then the cestul que trust woulc heve no one
to lock to,

I am wondering what you are doing to smuse yeurself;
I hepe to see you in Bay Minette Friday., ~ 7 ©

Your Friendy

A




KARIE LIPSCOMB,
GOMPLATNANT, IN THE GIRGUIT COURT OF
vs BALDWIN COUNTY, ALABAMA,

AGRES B. IOTT,

DT LTI e B PO PRI ST ST M

RESPONDENT,

BRIEF AND ARGUMEERT
CF
BEEBE & HALL

SOLICITORS FOR THE COMPLAINANT



STATEVENT OF THE CASE

N Martha Pearl Weber Reeves, who during her 1ife time owned a pa:ﬂhﬁL
of land in Section 4, Township 8 $outh, Raﬁge 2 East, in Baldwin County,
Alebama, died several ysars ago leaving'& Last Will and Testament, in which
‘the Complaipant, Merie Lipseeﬁb, was named as ome of the beneficlaries.
The Merchant ﬁaﬁional Bank of Moblle was named as executor in the said Last
Will'and”Testament, The sait.in this cause was filed on Getéber 15; 1945,
The Complainsnt was 21 years of age on Gctbber 20, 1944, or 5 days less thén
i year, before the suit was filed.-

The Merchant Natienal Bank under took the administratiog of the estate
apd assessed the real property belonging to Nrs, Beeves; Upon failuré
to pay the taxes, the p:operty was sold ana 1ater agqui:sd by Agnes B,
Létt,.who.held a title to thé property at the tiﬁe of the filing of the
suit in this cause. _

| The Complainanthes never regeived the bequest left bj the said Martha

Pearl Weber Reeves to her, in the Last Will and.Testament.

The Complainant brought this action, within 1 year from the time she
reached her majority, to redeém the property.

The G@mplainant'has submitted herself to the Jurigdiction of the court

and agreed to comply with all orders and decrees thereof,



POINTS OF PROTOSITIONS

Real estate which may be s0ld for taxes mey be redeemed
any time within three years from the date of the sale by ‘he owner, his
heirs or personsl rspresentative, = gr by any person
having an interest therein, or im sny part therecf, legel or cayitable,
in severalty or as tenant 1n common 3 and an infant er ingsne
person entitled to redeem at any time before the expiration of three years
from the sale, may redeem at any time w1th1n 1 wyear after the removsl of
sueh disabiiity
Title 51, Section 303, 1940 “Co&e of &lahama“

H4 deed to a trustee places legsl title in him%.
Nerton vs Linton 18 Als, €90,

‘"While at law the trustee is eonsidered the owmer of the trust property,
yet in a8 eocurt of equity-~ the cestue que trust is the absclubte owner; the
trustee taking only sufficient title to discharge the trusth.

Ex-parte Jones 64 Sou. 960-- 186 Ala, 576,

A holding by an excscuitor of a trustee in rec@guﬁilmtof the rlghts of
the cestul que trust is not adverse.
Flemming vs Gilmer 35 Ala, 62.

%4 ecestul gue truet has power to assign his eguitable interest in the
trust fund to secure s valid indebtedness as against other creditors®
Rierdasn vs Schlichler 4l Sou, 842; 146 Ala. 615,

"4 trustee should administer trust estate ereated by will impartiszlliy,
and for benefit of all cestui que trust in sazme class, alikel,
First National Bank vs Shelhan 126 Sou. 409; 220 Ala. 524.

"Gonstructlon that confers absclute powers upon trustee is not favored
in equity.®
Gaines vs Dohlinm, 154 Sou. 101; 228 Als. 484.

"The mere neglect of a trustee to sell property conveyed to him can
not defest the object of the trust."
Cowling vs Bouglass 4 Ala, 206

At law a trustee is clothed with the legal title, and unless restrained
by the terms of the trust, may convey the trust estate; and if the bene~
ficlary is injured thereby, he must resort to a ceurt of equity for relief.
Arberson vs Johnson, 29 Sou. 176~ 127 Ala. 490,



The eestuil trusts are-reqﬁired in equity to be made parties to bill
ageingst the trustee in suilt affeeting the trust snd their rights.
Henis vs Seibel, 86 Sou. 43: 204 Ala, 382,

Where sult im equity begun by trustee with legal title involves title
to realty, beneficiaries must be made parties, unless terms of trust confer
wpon trustee power o represent benefieial interest or power of atiorney
confers such power.

Silversten vs First National Bank, 165 Sou. 827; 231 Ala. 565.

Equity court will not nermlt trush t@ fail by neglset of trustee to
execute power.
Tarver vs Weaver, 130 Sou. 209; 221 Ala. 663.

"Fhenever necesssry, Court on proper application will teke jurisdietion
and see that trust is executed in its true spirit.?®
Grand Lodge K. P. vs Shorten, 122 Scu. 36; 219 Ala. 293.

"4 {trustee cannot, by permifting the property of his cestul gues trustee
to be hired out by anether, dives title of the donees."
Easly vs Dye, 14 Ala. 158,

WBanks which are authorized by law to engsge in trust business owe
the same fidelity, and are subjest to the seme ruiesg, a8 individuals
trustee, when applicable on principle",

First National Bank vs Basham, 191 Scu. 873; 238 Ala, 500.

"Where trustee conveys legal title to stranger without court order
or authority in the deed, benefieiary may follow the estate in the strangers
hands, and assert his interest in equity against any person who ies either
a velunteer or a purcheser witk notice, or he may eleect to hold the trustee
pergonally lisble, thereby ratifylng the szle confirming the purchasars
title free of trust."
Street ve Pitts, 192 Sou. 258; 238 Ala, 531,

© M3 eourt of egquity has inherent powers under the law of trusts to
make such orders teuching properties w1thln its jurisdietion as will protect

all intérests =¥
Gilmer vs Gilmer 178 2né 529; 245 Ala. 450,



ARGUNENZT

The court will recall that at the time of the hearing of this cause,
in open court, it was agreed thét if the Complainant éver bad a right to
redeen the property, that rights#ill existed at the bime of the Filing of
the suit., | o

It is the contention of the Regpondent that no one had any right, at
any time, to_redeem the property frqm & tax sale, other than the Merchant
Natioﬁal_Bank, which wss named &8 executor snd trustee under the will of
Mrs., Reeves. If this contention should be uphelde# by the court, then a
trustee, could willfully neglect or refuse to redeem property freom a tax
sale, and thereﬁy cut out and eliminate all rights of any persons interssted,
whether they be insane, infants, mortgsgees, judgmenti ereditors, or what
not, as gll wculd necesgarily have to be weighed in the same balance,

The statute postively provides that any one having an interest in
property scld for taxes, or iﬁ any part thereof, legal or gguitabls may
redeem it, Theras éan, possibly, bs nok guestions but that the lagal title
of the property, by the térme of the will, was placed im the name of the
Merchant National Bank (Norton vs Linﬁon, supra), however, the equitable
title was vested in the Complainent, as one of the beneficiaries under the
will, or a cestul que trust. |

An effort en the part of a testator to confer absolute power upon
a trustee is notlfavbred'in equity.

The‘Respondeﬁt seens to contend that the Complainant's only right is
againgt the trustee. The law of our stéte.are postive in that a beneficiary

may follow the estate inte 2 stranger's hands, and assert her interest in



-equity against any persons who is either a volunteer or pnrahaSe& with
notice, or she may elect to hold the trustee lisble, thereby ratifying
the sale and confirming the purchaser's title fres of a trust ( Street vs
Pitts, supra). The Gémplainant has eiected to follow the trust property,

This court has inherent power %o make such orders as to the property
involwved, as will protect all interest,
I am unable to see aﬁy'merit in the'insistence'thgt the title to the

property is by virtue of the said will vested in the Merchant National Bank,

as trustee.__ﬁhile in a eowrt of law the trustee, as hers msy be considered
the owner, yet im a court of equity the cestui que trust is the absolute
owner, the beneficial and substanbial owner. The Merchant Natienal.Bank,
as.trustee, took under the gaid will preciselgrgéaéiantum of legal estate
which was nscessary to the disgharge of thé declared powers and dubties of
the ﬁrust, ne more and no less.

It is our contention that the title to the propérty inﬁelved, was
by the said will, vested in the Merchant Netionel Bank to carry out the
terms thereof, and for the benefit of those entitled to share in the estate.
The Cqmplainant; or any other beneficiary théreunder, not barred by =a
statute of limitation could come into an equity.court tc assert or'perfect
his or her rights under the will. The Complainant, ﬁhe suit to redeem
having been filed within 1 year after the removal of her éisabilitj of
non age, is clearly not barred by ahy statute of limitation,

We therefore, submit that the demurrers of the Respondent are not
well taken and should be over ruled.

Respectively submitted,
' BEEBE & HALL

;2%;z¢;kdf {ngj? ' ig;“*‘“Jbb/ Bg5,ﬁaéééﬁfgé:z_44532fel~ﬂ—
o ‘5255%;1J4/ - Solieitors. for the Complainant,
. TSy s |
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Judge Franeis W. Hare
Monroeville, Alabama

Bear Judge Hare: In Re: Marie Lipscomb vs,
o Agnes B. Lottt -
In the Circuit Court
of Baldwin Coumty,Alsa,
Tn Tguity 1429

You have requested that we submit a brief or memorandum ef
authorities in support of our demurrer bo this bill of
complaint,
\

The bill of complaint alleges in substance that Martha
Pearl Webber Reeves died im 19287 leaving a will in which
the complainant was nemed as one of the beneficiaries and
that she has never received said begquest| left her; that
testator at the time of her death owned eertain land in
Baldwin County whieh is particularly deseribed in the bill
of complaint; that said land was sold fbr taxes by the
Tax Gollector on July 8,. 1931, in the name of Merchants
National Bank, executor, to the State ofiAlabama; that
said land was sold on December 15, 1937, to E. H. Balliey
by the State Land Commissioner and that E. H. Bailey on
September 26, 1941, sold it to the respondent; that
compleinant wes 21 years of age on October 20, 1944 (the
bill was filed on Octeber 18, 1945}. The Bill further
asserte that the complainant, as one of fha beneficlaries
under said will, has the right to redeem the property from
the tax sale and from the respondent. ﬁpr demurrer to the
bill of complaint points out that the right to redeem said
property is barred by the statute of limitations and that
the complainant had no imterest in said land, either legal
or equitable, whieh would give her the right to redeem
said preperty.

Title 51, Section 303 of the Alabama Code of 1940 provides

that real estate zold for taxes and purchased by The State

"may be redesmed at any time before the title passes out

of the State, or if purchaesed by any other purchaser, may

be redesemed at any time within three years from the date

of the sale by the ewner, his heirs or perscnal represgsntatives,
or by any mortgagse or purchaser of sueh lands, or aany part
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thereof, or by any person having an interest therelin, or in any
part thereof, legal or equitable..c..™

Section 295 of Title 51, commonly referred to as the "short
statute of limitations" states that *No action for the re=
govery of real estate sold for the payment of taxes shall lie
unless the same is brought within three years from the date
when the purchaser became entitled to demand a deed therefor;
but if the owner of such real estate was, at the time of such
gsale, under the age of twenbty-one years, or insane, hs, his
heirs or legal representatives, shall be allowed one year after
such disability is removed to bring suilt for ths recovery
tneTeclevoeans”

Your Honor will recall that at the oral argument ©f the plead-
ings it was called %o the courtts attention that the will
eontained numerous bequsests; that the ong under which the
gomplainant was a beneficiary was Iitem 28 of said will. Under
Ttem 28 testator Dbegueathed the sum of $2,000.00 te the Merchants
Bank in trust for Merie Lipscomb and Mazle Lipscomb. The
complainant was not devised the land in gquestion, but was the
beneficiary of a trust fund to he paid in cash to the Merchants
Bank ag trustee,

In support of our contention that the complainant does not have
the right to redeem the Property which formerly belonged to the
testator and which was gcld for taxes in the name ©of the Merchants
National Bank as executor we call attention to the fact that
title to the property was in the trustee (Amberscr vs. Johuson,
29 3o. 176) and the usual statutory provision that a minor may
within one year after reaching majority take aetion for redemp-
tion has no field for operation. Such provisions are intended
%o apply where there is no one gualifisd to do so who is under
a legal duty to protect the interest of the minor. However,

in the case 2% bar the trustes was fully competent Lo reprssent
the interssts of the minor. Within the statutory peried for
the redemption of the property either the Bank as trustee, on
behalf of the numerous beneficiaries for whom it was named
trustee in the will, or the Bank as executor, on behalf of

all of the beneficiariss and of the unpald ereditors who had
filed claims against the estate, could have brought an actlion
t0 redeem the property., No such aoction was filed within the
time allowed by law and neither the complainant nor any one
else can now maintzin an action to redsem.

There are numerous Alsbama cases holding that the principle

is established in Alabama that as between the trustees and a
stranger the statute of limitations runs as in other cases,

-
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and that if the trustee is barred the cesbul gue trusgt iz also
barred. A recent case so holding is that of Spann vs. First
National Bank of Montgomery, 240 Ala. 539, 200 So. 554, in

which the court also states, "but we have shown that the

guardlian was fully capable of bringing suit and was, in faol,

the one upon whom the duty primarily rested to prosecuits the
action", On the prineciple that when the trustes is barred

the benefloiary is also barred, the case of Molton vs. Henderson,
62 Ala. 426, 1s a leading case, and contains a thorough discussion
of the gquestions imveolved. The court states the general ruls,
and adds, "The character of the disability is not materisl. It
may be infancy, coverture, non-residence, or mental incompstsncy.
Whatever it may be, it must be an exception expressed in the
statute of limitations. If it is not one of these exceptions,
the cowts cannot add it as an exception to those which the
statute has enumerated,® : _

In another Alabama cage, Lee vs. Wood, 85 Ala. 189, 4 So.
693, the court calls atitention to the gensral rule that
statutes of limitaticn do not runm against those laboring
under a personal dlsability suech as irfancy. The courd
states "this rule, however, does not apply to imfants, or
other persons disabled, who have a trustes c¢apable of suing.n

The text writers show that the Alabama rule ig the general
rule., In Seott on Trusts, Volume 3, Page 1777, it is stated,
"It is frequently said that if the trustee is barrsd by the
statute of limitations or by lachses from maintaining actien
against a third person, the bensficiaries ars also barredr,

On Pages 1782 and 1783 of the same work censideration is
glven to cases where the trustes transfers trust property

in breach of trust. Mr. Scott states "the situation is

very diffsrent from that whieh arisss where the third

person does not collude with the trustee in a breach of trust
but acts adversely to the trustes. In such & case, as we
have seen, the right of action azainst the third verson
is_in the trustee and mot in the beneficiaries and ii the
trustee 18 barred the beneficiaries are parrsa.”

In Bogert on Trusts it is stated, in Volume 4, Pages 2772-3-4,
in speaking of causes of action in favor of the trustee and
against third pesrsons: "Since such causes of action are vested
in him who is the legal owner of the trust property and who
makes contracts on behalf of the trust, the delay of the
trustee in pursuing his remedies should bar the cause of

action under the terms of the shbatute of limitations..ceseess
The third party against whom the cause of getion lieg is
entitled to the benafit of the doetrine of repose affer the

B
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statutory period has elapsed since the cause of action has been
vested in & party whe is sui juris ....... The cases sustain
the prznciples outlined above, and hold that the delay of the
trustee in enforc;ng his causes of aetion against third persons,
where there is no mistaken or collusive bresach by the trustiee

in participation with the third party, bars both trustes and
cestul, whether the latter is under a disabllity or DOt csecees”

On Fages 2777-8 Mr. Begert states: "The cases generally hold
that the only cause of action against the third party is in
favor of the trustee who has by mistake committed the breach
of trust, that his delay bars the action, and that the disability
of the ce&tul during the peried is of no impoertance. For
example, 1in a case coming before the TUnited States Supreme
Court an administrator had sold properity of the deceased under
an order ¢f court, the velidity of which was attacked by heirs
o' the intestate, Who had been under disability during the
veried of holding under the sale. The court held that the
cestuls were barred by the delay of their representative in
whom the cause of action against the third person had been
vested. The cestuls had no 1ndepnndent cause of action whieh
would be saved by their disability teo sme upon it.”™ Tec like
eftect, see Seott on Trusts, page 1784 (".....it is held by the
weight of authority that when the trustee ls barred the bene-
ficiaries are also barred.....”)

It is our understanding that Your Homor reguestaed us to limit
our discussion te the ome phase of the case herelngbo@e men—
tioned. ‘ .

We respectfully submit that when no action for redemption of
the property described im the bill of complaint was Brought
within three years from December 15, 1937, the complainant
was barred from thersafter redesming said property, and that
our demurrer Lo the bill of complaint should bs sustained,

Resvectfully submitted,

Melorvey, Turner & Rogers

Py lFeT

RFA:VLS

gc: - Mr, Hubert ¥. Hall
Attorney at Lew
Bay Hinstte, Alabame
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In Re: Harie Lipscowb vs. Agnes Lotd
In the Clrcuilt fourt of Bgldwin
County, Alabama,

In RBoulty Mo, 142¢

Tegr Judge Haro:

You have requested that we submit a brlel in support
of our demurrer to this Bill of Complaint as amsnded.

Your Heonor sustained our demurrer to the original Bill
of Complaint, which, in brief, alleged that complainant was one
of the bheneficimries under the will of Nartha Peerl Weber Resves,
who diled on June 7, 1827; that the tesbaltrix owned at the time
of her dsath certain lands in Baldwin Counbty, Alabama, which were
sold for texes on July 8, 1931 to the State of Alabama; that on
Decewber 15, 1937 the Stete sold it to E. H. Balley, wiho sold it
to the respondent on Sepbember 26, 1941; that the cowplainant
has never received the baguest left her by sald testatrix and she .
therefore seeks to redeem the proverty from ithe btax wale. The
original Bill of Complzaint was filed on Ocltober 16, 1845, and
complainant alleges that she was twenty~one years of age on (Qcto-
ber 20, 1944. - :

In sustaining our demurrer, Your Honor stated, "I am of
the opinion that in the absence of allegstions ol collusive bad
faith, the dewurrer is well btaken.®

fhe complaint as amended makes no ailegatlon of collusive
bad faith, but simply avers that neilther ths respondent nor her
predecessor In title now hasg, nor has had, possession of gaild
property snd thet since neither respondent nor her predecessor
in btitle fwho held under a tax sale have et any time taken actual
vossession of %the sald properity, 2ll rights of the respondent,
Aones B. Lott, to s=zid property sre barred by the Statubes of Limita-
tions . of Three Years."™

We respectfully submit that the amendments whelly fail to
cure the defects in Tthe original bill, It is still subject to
Title 51, Zection 295 of the Alabama Code of 1940, which provides
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no action for the recovery of roal estate sold for ths pay-
of taxes shall 1lie unlegs the same ig brought within three
s from the date when the purchaser became sniitle to demand
eed therefor. Cerbainly 1t does not teke the case out from.
under the holding of Spann vs. TFirst National Bank of Birming-
ham, 240 Aala. 539, 200 So. 554, and numeroud other ¢ases that
when the trustee i1s barred, the cesiul que trust is slso barred.
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Apparently, the amendment seeks to have the complainant
benefit from the very act which wss passed for the benelit of
the respondent. The Bill of Complaint, as amoqéed, 1s st1ll a
bill in which an effort is made To redeem from tax sale, and
the effort is made by one who is barred by the Statubte of Limita-
tions. It contains no allegations that the complainant is, or
has hesen, 1in possesgsion of the propsrty, and the character of
the action has changed nelthner to 2 bill fto quiet t1%ls, nor
ejectment, nor an actlon in the nature of e;ectmﬁﬁt It simply
alleges thau 211 »ights of the respondent to the property are
barrad by the Statute of Limitatlons of Three Years. e hsve
refiled cur originel demurrer snd added certaln additionsl
grounds.  The charactor of the actlion has not changed, =nd we
find in 1t no allegailon of collusive bad faith on the part of
the Execubor or Trustese. In the abssnce of such an allegation
the complainant is clesrly bsrred by the Stetute of Limitations
‘because her Trustes ies barred, as Your Honor has already held.

Respectiully submitted,

MeCorvey, Turner & Rogers,

. | By:/1/£>ri-<;“jS43””“”"(

RF4&/mch

co: Hon., Huberd M.'Hall,
Bay Minette, Ala.
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Judge Franeis W. Hare
Monroceville, Alabama

Dear Judge Hare:

In Re: Marieé Lipscemb vs,
Agnes B. Lett -
Iz the Cireunit Court
of Baldwin County,Ala.
In Eguity 1429

We are in recsipt of brief and argument of Eassrs.
Beebe and Hall, Solieitors for c¢omplainant, and respeetfule
1y eall yeour attentien to the following in reply thersto:

With the peints of proposition eited by them we
take no exeeption as we cannot see how thay, in any way,
overcome the principle as laid down by both the text writers
end the courts, that if a right of aetion by a trustee is-
barred by the statute of limitations, the right of aetion
by benefisiaries or cestuis que trust is alse barred. The
Alabama courts have frequently reiterated this holding,
the most recent of many such cases whieh we have fouhd
being that of Spann v. Pirst National Bank of Montg 3
240 Ala, 539, 200 So. 5b&, 1t certainly cannot be denied
that the Merechants National Bank, as Trustee, could have
redeemed the property from the tax sale, and that if it
had dene so, it would have done so for the bensfit of all
interested parties, ineluding ecomplainant. TIn the cass of
Lee v, Wood, 85 Ala, 169, 4 So. 6%3, the court holds that
the genmeral rule that statutes of limitatien do net run
against infants does mot apply to infants who have a
trustee capable of suing,

We can certainly take no sxception to the portion
cited by counsel for complainent frem the case of ¥First
National Bank v, Basham, 238 Ala. 80O, 188 So. 873, that
"banks which are authorized by law to engage in trust
business owe the same fidelity and are subjeet to the sams
rules ae individual trustees, when applicable on principle.”




Judge Franeis W, Hars 24 July 27, 1946

However, we do regret that they did net guete a litt;e
further from the same case wherein it is stated "Eqa;ty
will not, in the name of equity, grant relisf whieh is
inequitable and unwi se", We respectfully submit that
it would be both :inequitable and unwise to grant the
relieftsought in thisg bill of complaint, and in this
connection again ecall your Honor's attention to the
statement made by Mr. Begsrt that "Since such causes
of action are vested in him who is the legel owner
of the trust, the delay of the trustee in pursuing
his remsdies should bar the cause of action under the
terms of the statute of limitatioms ... The third party
ig entitled %o the bepefit of tha dootrine of revose
after the statuteory parisd bas elapsed since the eause
Ul 861100 RaS been vested 10 & DAPLY Who 18 sul JUTLIS ..."

-

Respeotfully submitted,
MeCorvey, Turner & Rogers
By

RFA:VLS ’ '

es: Mr., Hubert M. Hsll
Attorney at Lew '
Bay Minette, Alabama



EX PARTE HELEN ) IN EQUITY - No. 9838
MQORE BRISTOL. ) IN TEE CIRCUIT COURT OF |
BALDWIN COUNTY, ALABAMA . o
THIS MATTER coming on to be heard on the verified
vetition of Nina Ulay Burgett, as Executrix of the Istate of
J. Irwin Burgett, deceased, for the settlement of his Trﬁstee-
ship on the Estate df Rittenhouse R. Moore, incompetent,{under
appoinﬁment of this Court; and
| 1t appearing to the Court that J. Irwin.Burgett
was duly qualified and aoted as Trustee under the order of the
Court herein entered; that on the 27th day of October, 1938,
he died in Mobile County; Alabsma; and that the Hon. Robert H.
Smith has beén appointed by this Court as his successor; that
at the time of the death of the said J. Irwin Burgett,he had
in his hands as Trustee for Rittenhouse R. Moore, funds in
the amount of $113,98; that the Executriz of his Estate, Nina
Clay Burgett, has accounted to Robert H. Smith for said funds,
and has filed with her said petition a voucher verifying the
payment of said funds; and

It appearing to the Court that the Hon., Robert

"H. Smith, Trustee for the sald Rittenhouss R. lMoore, has in

writing filed in this cause sccepted notice of the filing of

“the petition, admitted the payment of all funds due by the

said J. Irwin Burgett to the Estate of the ssid Rittenhouse R.
Moore, and has consented that the petition for settlement be
Passed and allowed as filled; | |

NQW, THERZFORE, it 1s ordered, adjudged and de=-
creed by the Court that said petition for final setitlement of
the Trusteeship of the said J. Irwin Burgett on the Estate of
Rlttenhouse R. Moore be and the same is hereby passed and
allowed as filed, and the Estate of the said J, Irﬁin Burgett

is released from any further or other 1iabllity in connection

 therewith, and his bond is fully discharged.

DONE this lst day of November, 1940,

I'y W, HARE

J UDC—}E
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