STATE G?ﬂﬁl&ﬁﬁﬂﬁ' )
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CIRCUIT COURT - ¥

“ )
BALDWIN COUNTY . )

TC ANY SEERIFF OF THE STATE OF ALABAMA:

You are hereby commended to summon Liguid Cerrlers Inc., & cor-
poraticn, and Harvey C. Smith bto appear within thirty days from the
service of this Writ In the Circult Court to ve held lor sald County
ab. the place of helding same, tien and there to answer the complalint
of Liberty Hobors, Imc., & corporablon, and Depencanle Parts, Inc.,
& corporation. '

Titness my hand this 6 —= day of Fovemers 19556.

G lrec, P Alcxu<yéf

£
Llerk. N

LIRERTY WMOTOR3, INC., =
corporation, snd DEPENDABLE
PARTS, INC., & corporation,

IN THE CIRCUIT COURT OF

Pleintilfs,

VSa

LIQUID CARRIERS INC., &
corporation, and HARVEY C.
SMITH,

st EER Send Bmmd Mg pmeg W

Defendants

Plaintiffs claim of the delendants the sum of TWENTY-TWC HUNDRED
and no/100 {§2,200.00) DOLLLRS damages for that on, to~-wlit, the 28th

- . z x vt - - »
7 of Pebruary 1950, ths defendant, Harvey 0. Smltn, whlle acting
of

b

ot

W thin the line and scope is employment as an agent, servant or eu-
rloves of the defendant, Ligulid Carrlers Inc., a corporatlon, 80 neg-
ligently operated a motor vehlcle on Alabama State Highway ¥o. 3 at

or nesr ite inbersection with the Cut-off road to w.é,-ﬁigﬁ@a§“gc,'

31, ail public highways in the County of BDaldwin, $talte of &i@bam&s

at a polnt ép@roﬁimat@ly two miles éomth of Stapleton, Alsbéimz, ss

to run-saié:motér vehicle into, upon or sgalinst the plaintiffgs moLer
station wagén, wiich was veing then snd bthere op@r&t@d5ihhg southerly
direction on gaid &1&bama.3tat@ Highway No. 3, a3 2 proximaﬁe result

of whilch negligence plaintiff’s said motor station wagon was Injured

and damaged beyvond repalr and wes rendersd. e total loss.
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-, & corporatioen, IN THE CIRCUIT COUART OF RALDWIN CoUNTY,
- Fi‘u RIS, INC., a corporation ~ ALERAMA AT LAW

Vs

LIQUID CARRIERS INC., a corporation, et al -
Lefendants

TO THECIRCUIT COURT CF BALDWIN COUNTY, ALABAMA AT Law:

I, Mary Texas Hurt, Secretary of State, hereby certify that on ganuary. 7, 1957 ., I sent
by registered mail-in-an-envelope-addressed.-as.follows: N .

¢ . . . -~ R 5 Ly *
Liquid Carriers, Inc., a corporation Registered mail
621 S¥ #%h Street Return Receipt requested
¥iami, Florida’ Ersibrsrotaxaitieassoesonty”

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

[£1
Liguid Cerriers, Inc., a corporation
€21 SW 6th Street
Miami, Florida

You will take notice that on . fecemder 11, 1856  The Sheriff of Montgomery County,
Alabama, served upon me, in my official capac1ty, summons and complaint and affidavit in a
case entitled

L.LB ERTY MOTORS, INCT., a corporation, and DEPENDABLE *—&%m, INC., a corporaticn,
alntl if s, LquIL C‘mnwwca \u., a CQI‘UCI‘B.'?;.LOIE, et 8..1., TDefendar nts

in the CIRCUIT COURT COF BALDWIN COUNTY, ALABAMA AT LAW

Case No. 3104 , a {rue copy of Wmch summons and complaint mehaffidartyare
attached hereto and the sa;d service upon me as Secretary of State of the State of Alabama has
the force and effect of personal service upon you, being under provisions of Title 7, Sec-
tion....d9% ... _of the 1940 Code of Alabama and Supplement thereto.

WITNESS MY HAND and the Great Seal of the State of Alabama this the ... day of

dénuary 1957, .

Signed) Mary Texas Hurt

Mary Texas Hurt
Encs. 2 Secretary of State

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint and affidavit in the
above-styled cause.

I further certify that on Januwary 14, 1957, ; I received the return card, showing receipt
_by the designated addressee of the aforementmned matter at Baton Rouge, La.,

on ... 1—12—57 o

WITNESS MY HAND and the Great Seal of the State of Alabama this the 14 ... day of

oy oy MNend™ $Zonmer

Mary Teffas Hurt
Secretary of State

January 1957,

Enes. Copy of summons and
complaint and affidavit.

P Return Receipt retained by this office in
e accordance with said statute.
L ¢c:  Hon, Norborne ©. Stonme, Jr.
el Attorney a2t lLaw

Nage Bay Minette, &labama




MECORVEY, TURNER, ROGERS, JOHNSTONE & ADAMS

ATTORNEYS AT LAW
NINTH FLOOR MERCHANTS NATIONAL BANK BUILDING
HEMLOGCK 3-8556 P 0. BO0X |070
GESENER T. MECORVEY

BEN D.TURNER MOBILE &, ALABAMA,
€. M. A. ROGERS

C. AL JOHNSTONE,JR.

R.F ADAMS

JAMES L.MAY, JR.

CHAUNGEY MOORE ' Jal'lU.aI'Y 173 1957

ALEX T. HOWARD, JR.

Mrs. Alice J. Duck
Clerk of the Circuilt Court
Bay Minette, Alabama

Re: No. 3104 .
Liberty lMotors, et al vs.
Liquid Carriers, et al

Dear Mrs. Duck:

Enclosed herewith is our appearance on behalf of the
defendants which we shall appreciate your filing in this
cause.

I have talked to both IMr. Stone and Johnston, McCall
and Johnston about the matter, expressing my appreciation
to them for not taking a judgment by default, and am send-
ing to each of them a copy of the enclosed appearance.

With personal regards, I am

Very truly yours,

RFA/an
Encl.

cc:  Mr. Norborne C. Stone, Jr.
Bay Minette, Alabama

Mr. Daniel T. McCall
Mobile, Alabama




MCCORVEY, TURNER, JOHNSTONE, ADAMS & MAY
ATTORNEYS AT LAW
NINTH FLQOR MERCHANTS NATIONAL BANK BUILDING
HEMLOCHK 3-556! R 0O.BOX 070
GESSNER T. MECORVEY
BEN D. TURNER MOBILE &, ALABAMA

C.M A RQGERS (18911057
C. A L. JOHNSTONE, JA.

Lo April 30, 1959

ALEX T. HOWARD, JH.

CHAUNGEY MOGRE
O JEPTHA MILL
CHARLES B, BaiLTY. JA.

Mrs., Alice J. Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama

Re: Liberty Motors vs.
Liquid Carriers
No. 3104

Dear Mrs. Ducks:

Thank you for your letter of April 29 advising me
that our demurrer to the amended complaint has been
re~filed and overruled. We shall appreciate it if you
will now file the encleosed answer, a copy of which has
already been furnished to both Mr. Stone and Mr. MeCall,
attorneys for the plaintiffs.,

Very truly yours,

RFA/an
Encl.




MSCORVEY, TURNER,ROGERS, JOHNSTONE & ADAMS
ATTORNEYS AT LAW
RINTH FLODR MERCHANTS NATIONAL BANK BUILDING
CEEENER T. MECORVET HEMLOCK 3-85568 P.O.BOX 1070

BEN D, TURNER MOBILE S, ALABAMA
C. M. A ROGERS

CoA L. JORNSTONE, JR,

R. F. ADAMS

JAMES L. MAY, JR. Feb 6 1957
CHALUNETY MOORE I u'a'ry >

ALEX T. HOWARD. JF,

J.JEPTHA HiLL

Mrs. Alice J. Duck, Clerk
Bay Minette, Alabama

Re: Liberty Motors, et al vs.
Liguid Carriers, et al
Case No 3104

Dear Mrs. Duck:

.Please file the enclosed demurrer in this cause. I am
sending a copy of it separately to Johnston, McCall & Johnston
(Mr., McCall) and Chason and Stone (Mr. Stone).

I shall appreciate it if you will advise me if I am
correct in my understanding that this is a non-jury case.

Cordially yours,

,/i{ :af' 5£:$L1m~ar~f”/

RF4/an
Encl.




MSCORVEY, TURNER, ROGERS, JOHNSTONE & ADAMS
s ATTORNEYS AT LAW
NINTH FLOOR MERCHANTS NATIONAL BANK BUILDING
CEEENER T. MCORVEY HEMLOCK 3-6556 P, Q.B0OX |070

BEN D.TURNER MOBILE &, ALABAMA,
C. M, A.ROGERS

€A L. JOHNSTONE, JR.

R.F ARAMS

JAMES L. MAY, JR.

CHAUNEEY MOORE l{‘ 957
ALEX T, HOWARD, JR, June 3 l

S JEPTHA MILL

Mrs, Alice J. Duck
Clerk of the Circuit Court
Bay Minette, Alabama

Dear Mrs. Duck:

Re: No. 3104~ Law Docket
Liberty Motors, Inc., et al
VSe -
Ligquid Carriers, Inc., et al

Please refile the demurrer heretofore filed in
this cause by defendants to plaintiffs® complaint as
amended. We shall greatly appreciate it if you will advise
us when this has been donee.

Very truly yours,

N 29

RFAzac - :
CC : Chascn & Stone
Johnson, McCall & Johnson




LIBERTY MOTORS, INC., A
Corporation, and DEPENDABLE
PARTS, INC., 4 Coxporation,

: IN THE CIRCUIT COURT OF
Plaintiffs,

IQUID CARRIERS, INC., 4
Corporation, and EARVEY C.
SKITH,

AT LAW NG.

X
X
X
Vs, X BALDWIN COUNTY, ALABAMA
X
X
X
Defendants.
X

Come now the Plaintiffs, by their attorneys, and anmend
the complaint heretofore filed in this cause so that the same shall
read as follows:

COUNT ONE

The Plaintiffs claim of the Defendants the sun of Twenty-
Two Hundred and no/100 Doilars ($2,200.00) Qdamages for that on, to-
wit the 28th day of February, 1956, the Defendant, Harvey C. Smith,
while acting within the line and scope of his employment as an agent,
servant or employee of the Defendant, Liquid Carriers, Inc., a cor-
poration, so negligently operated a motor vehicle on Alabama State
Highway No. 3 at or near its intersection with the Cut-off road to
U. S. Highway No. 31, all public highways in the County of Baldwin,
State of Alabama, at a point approximately two miles South of Staple~
ton, Alabama, as to run said motor vehicle into, upon or against the
Plaintiffs' motor station wagon, which was being then and there ope-
rated in a Southerly direction on said Alabama State Highway No. 3,
25 a proximate result of which negligence Plaintiffs' said motor ve-
hicle was injured and damaged beyogd repair and was rendered a total
loss.

EREFORE, the Plaintiffs sue and clain damages in the
aforesaid sun.
' JOHNSTON, McCALL & JOENSTON

and

CHASCN & STONE

D RS
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tion, and DEPENDABLE PARTS, INC.,|
A Coxporation, i

Plaintiffs,
Vs,

LIQUID CARRIERS, INC., A Corpora-|

tion, and HARVEY C. SMITH,

Defendants. T
************************************f

IN THE CIRCUIT COURT OF.
BALDWIN COUNTY, ALABAMA

AT LAW NO. ;

R

: L.AW OFFICES

CHASON & STONE

BAY MINETTE, ALABAMA

LIBERTY MOTORS, INC., A Corpora- |




LIBERTY MOTORS, INC., a

corporation, and DEFPENDABLE
PARTS, INC., a corporation,
IN THE CIRCUIT COURT CF
Plaintiffs,

V3.

LIQUID CARRIERS INC., a
corporation, and HARVEY C.
SMITH,

BALDWIN COUNTY, ALABAMA
AT LAW NO. 3104

Defendants.

. T L Lo s T Ty L=

DEMURRER

Come the defendants, separately and severally, and
demur to plaintiffs! complaint on the following separate and

several grounds:

1. DBecause the complaint does not allege or show
that the defendants or either of them violated a duty owed by

them or by either of them to the plaintiffs.

2. Because the complaint does not show that the

defendants owed to the plaintiffs a duty and that there was

a breach of this duly proximately causing plaintiffs® damage.

3. Because for aught that appears the act of run-
ning a motor vehicle driven by the defendant, Harvey C. Smith,
into, upon or against the plaintiffs' motor station wagon was

a lawful act.

L. DBecause the statement in the complaint that the
plaintiff’s motor station wagon was injured and damaged beyond
repair and‘was rendered a total loss Mas a proximate result of
which negligence® is a statement of a mere conclusion of the

pleader.

5. ‘Because sald complaint does not sufficiently
show the nature of the negligence charged against the defen-

dants.

6. Because said complaint is vague, indefinite

and uncertain.

182




Page 2.

7. Because it affirmatively appears from the allega-
tions of the complaint that only one of the plaintiffs owned

the motor station wagon alleged to have been damaged.

8. Because, construing the pleadings most strongly
against the pleader, it affirmatively appears that neither
plaintiff in this cause suffered any dazage as a result of the

collision made the basis of this suit.
MeCORVEY,TURNER,ROGERS,JOHNSTONE & ADAMS

5z;é?zy/{ Attorneys for Defen&énts

PSS

183
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STATE OF ALABAMA )
) IN THE CIRCUIT COURT - IAW SIDE.
BALDWIN COUNTY )

TO ARY SHERIFF OF THE STATE OF ATLABAMA:

You are hereby commended to summon Iiquid Carriers Inc., & cor-
poration, and Harvey C. Smith to appear within thirty days from the
service of this Writ in the Circult Court to be held for said County
at the place of holding same, then and there to answer the complaint
of Liberty Motors, Inc., a corporation, and Dependable Parts, Inc.,
a corporation. 9

. o
Witness my hand this & — day of Nowemben, 1956,

a CleI:Eo fd\’_/

LIBERTY MOTORS, INC., a
corporation, and DEPENDABLE
PARTS, INC., a corporation,

Plaintiffs,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA,

LIQUID CARRIERS INC., =
corporation, and HARVEY C.
SHITH,

AT TAW NO. S/0§ .

Dafendants

e MRt M4 pEned e EERE 0 WEEEY

COUNT OW=,
Elaintiffs clgim of the defendants the sum of TWENTY-TWO HUNDRED

and no/100 ($2,200.00) DOLLARS demeges for that om, to-wit, the 28th.

day of February 1956, the defendant, Harvey C. Smith, while acting

wl thin the line and scope of his employment as an agent, servant or e
ployee of the defendant, Liquid Carriers Inc., a corporation, so neg-
ligently operated a motor vehicle on Ala?ama State Highway No. 3 at
Jor near its intersection with the Cubt-off mosd to U.S. Highway Fo.
31, all public highways in the County of Baldwin, State of Alavamsa,
at a point approximately two miles south of Stapleton, Alabama, as _
to run said mctor vehicle into, upon or against the plaintiff's mobtor
station wagon, which was being then and there_operated in a southerly
direction on said Alabama State Highway No. 3, as a proximate result
of which negligence plaintiff's said motor station wagon was in jured

and damaged bteyond repair and was rendered a %otal loss.

180
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WHEREFORE, the plaintiff sues and claims damages iIn the afore-
said sum.
JOHENSTON, MeCALL & JOHNSTON

and

iy CHASON & STONE

181




Srops T TEISERET

CL.Law 23.3000-3.55 APPE&RANCE
- State of Alabama-- :

BALDWIN
CIRCUIT COURT — CIVIL DIVISION

LIBERTY MOTORS, INC.,. a_corporas CASE NO.__310L
tion, and DEPENDABLE PARTS, INC,,
a corpora tion,

------------------------------------------------- Plaintiffs, | Mobile, Ala.,.._danuary 17 . 19.57
va.
LIQUID CARRIERS INC., 3 corporas ' A appear for
tion, and HARVEY C. SHITH, -
7 c,:;-,,a.,ﬁ+c . ' the. . Defendants

- MeCORVEY, TURK ROGEES JOHNSTONE & ADAMS
Filed January 17 , 1857 By:

Attorney' for Jef endants




LIBERTY MOTORS, INC., a
corporation, and DEPENDABLE
R PARTS, INC.,, s corporatiop{

.:mk"m"""'"""“’<m-w,p\‘w%“‘{l\M“m‘{” . . ) L}’g 1 j.. t -f
Recatvad. . / Hayg/ | ,\4&& 9.2 | Plaintif s’_.

and on 7 .day of A%L ]9\3__}é i v | A, _

| served a copy of the within. /ﬂg £ < ; 3_. o . '

on . e (. <7 | LIQUID GARRIERS INC., a -
7~ - corporation, and HARVEY C.

b /é/ C d L - : : SMITH, -

By service on 224" Lo Bt Defendants

TAYLOR WILKINS, Sheriff LSRRI I I I T e |
. B Dgo . ' :

By e
/ Ca ... IN THE CIRCUIT COURT OF
Exetuted by sewing..j copies of '
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BALDWIN COUNTY, ALABAMA.

the within on Mary Texas Hurt, : :
' LY 0 el E ‘ :
Secretary of Stale of The State of . ¢ AT LAW NO. - ’

Atabama,

Chis the. /) auy of___'_’/fQ@Qf__m_J% |

Shevit! of Montzromery County

ME e . SUMMONS_AND COMPLA INT

3ie .
ST IR S SR e 0

et 7 -

The Sheviff c%aimft...,-....Mf.ﬁz._-,....

omileg 2t 16 per mile for a tetal

o

| of 4o OO

! Moo [utler, Bherift

Montgomery County, Ata . L
A et e s 1 e e e At e Ay o eI SN o g B - LAw OFFIC Es

CHASDON & STONE

BAY MINEYTE, ALABAMA




LIBERTY MOTORS, INC., a
corporation, and DEPENDABLE
PARTS, INC., a corporation,
: IN THE CIRCUIT COURT OF
Plaintiffs,

VS
LIGQUID CARRIERS INC., a

corporation, and HARVEY C.
SMITH,

BALDWIN COUNTY, ALABAMA

AT LAW NO. 3104

PO - BT BEDW DM BTSN SN etny

Defendants.

Come the defendants, separately and severally, and
for answer to plaintiffs® complaint file the following separate

and several pleas:
1. Not guilty.
2. The allegations of the complaint are untrue.

3. The plaintiffs were themselves guilty of negli-
gence at the time and place alleged in the complaint, which
proximately contributed to their injuries and damages, where-

fore they cannot recover in this cause.

McCORVEY , TURNER, ROGERS, JOHINSTONE & ADAMS

By: / ;E

Attorneys for Defendénts

- ra ~,
/5/{/ 57 S —?’(’
g;?;AZQ > BT SETT
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FILED

MAY 1 055

5

McCCORVEY, TURNER, JOHNSTONE, ADAMS & MAY

. ATTORNEYS AT LAW ° .
NINTH FLOOR, MERCHANTS NATIONAL BANK BUILDING *
MOBILE, ALABAMA




