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Defendant IN LAW,

AGREED STATEMENT (F TFACTS

cer-Nowrcomes-the plaintiff and the defendant, by theip - » =

respective attorneys of record, in the above sityled cause
and agree that the following is & true and correct statement
of facts in said case;

That on or about the 22nd day of February, 1956,
the truck of the plaintiff, a 1956 GMC 1 ton truck, was
being operated by one Marvin 4. Ard on U. S. Highway
#90 at a point approximately 3.7 miles east of the
City Limits of Robertsdaie, Alabama, in Baldwin County,
Alsbema, in a westerly direction.

That at the same time znd a2t the same place, the
defendant Freida G. Maisel was operating a 1955 Chevro-
let Sedan in an easterly direction. That the said Freida
G. Maisel was overtaking and passing another vehicle,
which was being operated by an unknown rarty., That in
So overtaking and passing, the said defendant drove %o

~.the north.-side.of the road. That when ihe salcé Freida G.

¥alsel passed said vehicle, the said Marvin A. Ard drove
the plaintiffts vehicle Ho the south side of the road,

at said time and place, where the same was struck instantly
by a fourth vehicle,

As a result of the said accident, the vehicle of
the plaintiff was damaged in that the right frame had %o
be replaced, the right side of the cab was bent, cargo
rails were bent, hood was imnocked out of line, right
side tires were burst, right front and right rear springs
were broken, the lights were broken, the paint was
damaged, and moter supports damaged, and the transmission
and clutch assembly were damaged.

That the California Insurance Company was the collision
carrier upon the truck of the plaintiff, Johnnie Phillips.
And, in accordance with the terms of the said collision
policy, paid for the repairs for the said truck less the
$50.00 deductible provicded for in said policy. That said
repairs amounted to $1352.08. That in consideration of the
payment-by the said California Company of $1302,08, the

sald Johnnie rhillips, by the subregation agreements, coples
of which are attached tc this Statement and made a part
hereof as if the same had been specifically written herein,

-assigned all of his rights of reccvery arising from said
‘collision %o his insurance carrier, the California Insurance

Company, and further authorized suit by the said Celifornia
Insurance Company in his name. That thé said Californis
Insurance Company, by and under the authority contained in
sald agreements, and under the policy issued to the said

‘Johnnie Phillips, elected to bring this suit in the name




of the said Johnnie Phillips, and the said California

Insurance Company is the real party in interest in
this cause, represented by thelr atiorneys, Tonsmelre

"~ & Hodnette, Mobile, Alzbama, and J. Connor Cwens, J7T,,

Bay Minette, Alabana,

TONSMEIRE & HCDWETTE
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JOHNNTE PHILLIES,
Plaintiff

VS e
FRETDA G. MATSEL,

Defendant

1IN TEE CIRCUIT CQURT CF

B DWIK COUNTY, ALABAMA

Bt Y WO Yt Bemad I Peipd el O

TN TAW. NC. 3039

Now comes the defendant, by her attorneys in said

in =szid cause:

cause, and Tiles the following answer Lo the complaint

1. She denies the allegations of said complaint,

LYCHS, PIPES, & COOK

CHASCN & STOXH

BY ¥
A
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Defendant IN LAY 0. 3039
Now comes the rlaintiff and amends his amended
complaint so that the same shall read as follows:

fendant the sum of

jah
[0}

The Dla;ntl £ claims of the

¢ne Thousand Three hundred and fifty-two and 08/100
($1,352.08)Dollars as damages for that heretofore and on,
to-wits: the 22nd day of February, 1956, on U. S. Highway

#90 at a point thereon, to-wit: 3.7 miles east of the

City Limits of Robertsdale, Alabama, which said highway

at said point is a public highway in Baldwin County,

Alabama, the plaintiffts motor vehicle was being operated
in 2 westerly directioﬁ on said highway. At the same time

and at the same place, the defendan®, Freida G, Maisel,
~was operating a 1956 Chevrclet Sedan in an easterly direction
ahd Was overtaking and passing a2 third vehicle; that said

overtaking and passing was upon 2 hill where the said

[y

defendantts view along the highway was restricted within
a distance of 500 feet; that the north side of the high-
way, upon wilcn vhe defendant was driving, was not free
of oncoming traffic; that the szid driver of the motor
ehicle of the plaintif? was forced to drive onto the
orth shoulder of the highway and that the defendant
instantly drove the 1956 Chevrolet upon the north shoulder
of the said blghwa“, and the motor vehicle of the plaintiff
- was forced off the road on the south side of the hig .ay
where the same was struck instantly by a fourth vehicle.
As a direct and proximate consequence of the negligence of
the defendant aforesaid, the motor vehicle of the piaintiff,
2 1956 GMC l-ton pickup, was badly broken, torn and damaged
in this that among other things, the right frame of said

vehicle had te be replaced, the right side of the cab was




bent, the carge rails were bent, hood was knocked cut of

line, rightv wheels were bent and right tires were burst,

g2

right front and right rear springs were broken, the

lights were broken, the paint was damaged, and motor
supperis were damaged, the transnmission and clutch assembly
were damaged, and that Ifurther plaintiff used said vehicle
in his business and 1le t the use of the said vehicle for

“aperiod of to-wit: three wesks. Hence this suit.

TONSMEIRE & HCDNETTE




JOHNNIE PHILLIPS ) IN THE CIRCUIT COURT

Plaintiff ) OF BALDWIN COUNTY,
Vs ) ALABAMA
FREDA G. MAISEL ) AT LAW

Defendant .0 _. .NO. 3039

AMENDMENT TO COMPLAINT
Comes now the plaintiff in the above styléc'l cause and amends
his conﬁplajnt heretoiore filed as follows:
1. By amending the caption of the said complaint by changing
' the name of the defendant from "Freda G. Maisel' to '"Freida G.
-'.Maisel“.

2. By changing the spelling of the first name of the defendant

from "Freda" to "Freida'" wherever the same appears in same complaint.




JOHNNTE PHILLIPS, I
IN THZ CIRCUIT CQURT (F

Pleinviff, i
BALDWIN CCUNTY, ATLABAMA

TS X
AT TAW NC. 3039

FREIDA G. MAISEL, X

Defendant. ¥

DEMURRER:

Comes now the Devendant, by her attormeys, and demurs to
the complaint heretofore filed against her and assigns the following
Separate and several grounds in support thereof:

1. The Complaint fails to state a cause of actior

J

2. The allegations of the complaint fail to allege = luty

-

cewing from the Defendant to the Plaintiff and s breach thersof.

jo )

3. The complaint fails to allege that the Defendant caused

the Plaintiff to drive his motor vehicle into, upon or against anobh-

er automobile.

) ol : =9 ]

L. The facts alleged in the complaint do not constitute

By

negligence as 2 matter of law.

ot

5. For auvght that appears from the complaint the Defendant

was not guilty of any negligence which proximately contributed to the

b

alleged damages of the Plaintiff.

6. The complaint fails to allege with sufficient particu-
larity the location of the alleged third automobile involved in said
collision with the Plaintiff's automobile.

Te It affirmatively appears from The complaint that the
accident complained of cceurred in the Scuth 12nd of said highwa

8. The allegations of the complaint fail to allege a duty
‘owing from the Defendant to the Plaintiff and a breach therecf which
preximately contributed Lo the alleged damages of the Plaintifr.

9. For aught that appears from the complaint the automobile
of the Plaintiff collided with the automobile of the Defendant in the
South land of U. 8. Eighway 90 at the time and rlace complained of.

10. The complaint fails to 21l ge in what the allezed

damages of the Plaintiff consist,.




motor vehnicle
13.
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The complaint
motor vehicle of the Plaintiff was bent and damaged.
For aught that appesars ' intiff's

as not used In his business.
The complaint seeks to recover damages not authorized

wlaint are conclusions of

The allegations of Tthe com
no facts are alleged to support such conclusions.

Respectfully submitted,

Y0NS, PIPES & COCH
and
CHASCON & STCONE




JOHNNIE PHILIIPS, |
Plaintiff,
V3.,
FREIDA G, MATSEL,

Defendant,
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IN THE CIRCUIT COURT OF
BATDWIN COUNTY, ATARAMA

AT LAW NO. 3039
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JOAXNNIE PHILLIPS,

IN THE CIRCUIT CCURT (F

L_\E

vS. BALDWIN COUNTY, ATABLVA
FREIDA G, MAISELD, AT LAW NO. 3038
Defendant.
RDER TO SUBPOEHA WITNESS
TC ALICE J. DUCK AS CLERK OF THE CIRCUIT COURT OF BLTDWIN COUNTY,
ALAZAMA, AT TAW.

Comes now the Defendant in the above styled cause, by her
attorneys, notice having been given to the adverse party as reguired
by law of the Taking of the Deposition Upon Oral Exemination of Mer-
vin A, Ard, whose address is Silver Hill, Alsbvama, at the office of
Louise Dusenbury in the court house in Bay Minette, Baldwin County.
Alabama, on December 21, 1936, a% 2}55W§: N;;'and aAereby files her
order for the said Marvin A, Ard to be subpoenzed by the Clerk of the
court in which the above styled cause is now vending.

Dated this ¥%czy of December, 1956.

LYOws, PIPES & COCK

and

CHASQON & STONE




JOANNTE PHILLIPS,
Plaintirr,
vs, . ; '. o : ; '2

FREIDA ¢, MATISEL, | | | C o

Defendant,
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IN THE CIRCUIT COURT OF

PATLDYWIN COUNTY, ALABAMA - L o |
AT TAW NO. 3039 -
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RLICE 1, pucy, 2o

Law OF¥ICES

CHASON & STONE:

BAay MINETTE, ALABAMA




JOHNNIE PHILLIPS,
| IN THE CIRCULT COURT OF

PR S S

Plaintiff,

vS. BALDWIN COUNTY, ALABAMA

FREIDA G. MAISEL, IN LAW NO. 3039

Defendant.

T =gy ol g e

NOTICE OF FILING OF DEPOSITION

TO: HON., J. C. OWENS, ONE OF THE ATTORNEYS OF RECORD FOR THE PLAIN-
TIFF, BAY MINETTE, ATABAMA. _ _
You will please take notice that the deposition of Mar-
vin Ard, taken upon oral examination on December 21st, 1956, before
Louise Dusenbury was filed with the Clerk_of the Circuit Court of
Baldwin‘County, Alabama, on March 8, 1957.
Done this ggﬁéﬁay'of March, 1857.

CHASCON & STONE

STATE OF ALABAMA
BALDWIN COUNTY

o I, Norborne C. Stone, Jr., one of the solicitors of re-
cord for the Defendant in the above Styled cause, do hereby certify
that I have this day mailed a2 copy ¢of the foregoing notice to Hon.
J. C. Owens, postage prepald and properly addresséd to him at Bay
Minette, Alabama. |

Done this gg&k~day of March, 1957.
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CHASON & STONE

BAY MINETTE, ALABAMA




IN THE CIRCUIT COURT (7
BALDWIN CCUNTY, ALABAM
FREIDA G. MAISEL, AT TAW NO. 3039

Defendant.

o
0
L ]

ot oo et Feemmg et

- NOTICE OF TAEING DEPOSITICN UPON ORAT FXAMTNATICN

T0: TONSMEIRE & HODNETTE AND ROBERT ZCDNETTE, ATTORNEYS AT LAW, AN-
KEX FIRST FATIONAL BANK BUILDING, MOBILE, ALABAMA, ATTCORNEYS FOR
JOHNNTE PHILLIPS, FPLAINTIFF, :

Please take notice that the deposition of Marvin A,

£-3

G,

whose address is Silver Hill, Alabams wiil be taken uvon oral exam-~
2 2 o~

ination on Friday, December 21, 1956, at 2:00 2. e, before Louise

-

Dusenbury, a Notary Public in and for the State of Alabama A+ Lerge,

-—

who 1s hereby designated as the officer before whom such deposition
shall be taken, at her office in the Court House in Bay Minette,

2 -

Daldwin County, Alabamsz.

Dated this & ~ day of December, 1956,
I¥YONs, PIFES & COQK

aend

CHASON & STONE

I, Worborne C, Stons, Jrv,, ohe of the attorneys of record

for the Defendant in the above styled cause do hereby certifly that

=]

“

nave

<k

nis day mailed a copy of the foregoing Notice of Taking Deposit-
ion Upon Oral Examination to Hon. Robert dodnette, one of the attor-
neys of record for the Plaintiff, postage prepaid and oroperiy addres-

sed to him &t his office

E-

the First National Rank Buiiding Annex

Mobile, Alabama.

Done this & day of December, 1036
¥
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JOLNNTE PHILLIPS
Plaintiff,
. VS
 PRETDA G. WATSEL,
Defendant,

FILED

QEG & 1456
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Law OFFICES

CHASON & STONE

BAY MINETTE, ALABAMA




JOHNNIE PHILLIPE ) IN THE CIRCUIT COURT
- Plaintiff ) OF BALDWIN COUNTY,

Vs ) ALABAMA

FREDA G, MAISEIL, ) AT ILAW

The plaintiff claims of the defendant the sum of One Thousand
Five Hundred and No/100 Dollars ($1, 500. 00) as damages for that hereto-
fore and on, to-wit, the 22nd day of February, 1956, the defendant so
negligently operated a motor vehicle eastwardly on U. S. Highway 90
at a point thereon, to-wit, 3.7 miles east of the city limits of Robertsdal;,i |
Alabama, which said highway at said point is a public highway in Baldwiﬁ
County, Alabama, as to cause or allow the same to come over onto the
left side of the highway directly into the path of the motor vehicle of the
~plaintiff which was then-and there-being driven westwardly on said highway .-
and on the right hand side of the center line thereof so that the driver of
the plaintiff's automobile, in an effort to avoid a collision with the motor
vehicle being driven by the defendant, swerved the same and was caused
to drive the plaintiff's said motor vehicle into, upon or against or in
collision with another autcmobile which was then and there being driven
in an eastwardly direction on said highway and as a direct and proximate
result of the defendant's negligence as aforesaid, the plaintiff's motor
vehicle was badly bent and damaged and he lost the use thereof for a long
-.period.of time; hence this suit.

TONSEMEIRE & /HODN% TTE

By [

g
Mtofneys for Plaintiff
7 SN

Defendant's Address:

311 Thornhiil Court
Mobile, Alabama
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v SUMMONS AND COMPLAINT ‘ Saldwin Timos
‘ CIRCUIT COURT, BALDWIN COUNTY
THE STATE OF BLABAMA, :
No. 3039 :
BALDWIN CcOUNTY ] Sepbe TERM, 10.38

TO. ANY SHERIFF OF THE STATE OF ALABAMA:

You 'Are Hereby Commanded to Summon

FREDA G. MAISEL

e

io appear and plead, answer or demﬁr, within thirty days from the service hereof, to the complémt filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

__FREDA G. MAISEL : ’ : , Defendant ........
by
JOUMNIE PHILLIPS o
_ Plaintiff ...
Witness my hand this 2l day of Sept. 19...?.?....

Lo '9\(/&\::: Lﬂv/ | ,Clerk.':
A
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cut of line, righv wheels were tent znd right tires wers
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purst, rignt front and right rear springs were brcien,
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and motor

the lignts were broken, the paint was damaged

surborts were damag

S

gd; the transmission and clutch
assembly were damaged; that further the plial
sald motor venicle in his tusiness and lost the use of the

seic wvehicle for az period of to-wit ~ Three {3 weeks,

Hence this suit.
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