EDITH M, WYATT, IN THE CIRCUIT COURT OF
Complainant,
BALDWIN COUNTY, ALABAMA

IN EQUITY,

Vs,

J. W, CREAMER,
Respondent,

This cause coming on to be heard in term time was sub-
mitted for final decree upon the pleadings and proof is noted
by the kRegister and the same being considered by the vourt, the
Court is of the opinion that the Complainant is entitled to the
relief prayed for in her bill of complaint.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
defendant J, W, Creamer has no right, title, interest, claim or
demand in or to, or encumbrance upon, the whole or any part of
the following described land situated in the County of saldwin,
state of Alabama, to wit:

The northeast quarter of the southeast quarter of

section thirty-one, iownship Five South of range

four Bast,

~ IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the ti-
tle of complainant be and is hereby established against the de-
fendant and the defendant be and is hereby forever enjoined from
asserting any interest in or elaim to or encumbrance upon said
lands as against the complainant, '

1t IS FURTHER ADJUDGED AND DECREED that the defendant
pay the costs of this proceeding, for whieh let execution issue.

LT IS FURTHER ADJUDGED Af® DECREZD that the kegister of
this Court record a copy of this decree in the records of the rro-
bate office of this County, within thirty days and that the costs
thereof be charged as costs in this proceeding.

Made and entered this the twelfth day of August, 1925.

ﬁ(g \




.Edyth M. Wyatt, Complainant. )

Circuit Court of Baldwin County,
VE . )

In Equity.
Je W. Creamer, Defendant )
Comes J. W. Creamer, the defendant in the sbove entitled cause, and
for answer to the bill of complasint alleges and stétes:—

izt First.

Defertdant sdmits that he is over the age of twenty one years and re-

N e~ N -t

sides in Baldawin Géunty, Aiabama; but does not know t£e age nor the

residence of complainant.
Second.

Defendant denies that compiainant is in the peaceable possession of
that tract of land in Baldwin County, Alabama, described as follows,
to—wit:- The liorth-East Quarter of the South-East Quarter of Section
Thirty One (31) Township Five (5) South of Range Four(4) Bast, at
the time of the filing of the bill of complaint, or at any other
time. That on the other hand,defendant has been in the peacesble
posgession of gaid land for more than twenty years, but on to-wit:-

January 1921, Ered L, Brown and ionroe Price, who claimed
to have a contract of purchase Tfrom complainant, forcibly entered
on said lands, while defendant was at work on said land clearing
same, and by force end arms compelled defendant to leave gaid
land, threatening to do him bodily harm, if he did not leave ggid
premises, and one of the sons of Monroe Frice did hit him with
an 8xe on the head injuring him consid rably dn the head,
Third.

In answer to third paragraph of said bill, defendant ssys up to
the time of the forciblp ejectmenf mentioned in paragraph two, he
wag in the peaceable possession of said land.

That on to-wit:~ June 27, 1898, B%x P, K. Yonge and Dick Tyce mede
and executed a warranty deéﬁ to defendant to the land described iﬁ
the bill of complaint, said deed'being recorded in Yeed Book 31 L, S.
at Page 38 of the Baldwin Cgunty Probate Office Records; that at tge
time of the execution of sgid deed by Yonge and Yyce, they were iﬁ
possesgion of said land claiming it as their own.

That immediately after the execution of said deed, defendant went

into possession surrounded the entire tract with a wire fence,

g
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erected buildings on same, and cleared and cultivated some of this |
land:; that defendant has been in possession under claim of title

gince the Fall of 1898.

Fourth.
Defendant mekes this smswer his cross-bill, agnd requires complainsnt
to set forth and specify her title, claim, interest or encumbrance,
and how and by whet instrument or instruments the same is derived & nd
created.
Preyer for process.
Thet equity may be done in the premiges, defendant and crosg-complaine-
ant preys tﬁat the state's writ of subpoens mey issue to said Edyth
M. Wyatt, requiring her to plead, answer or demur to this kExxEikixmf
crogs-bill, within the time required by lew and the rules of this
Honorable Court.
Prgyer for relief,
Defendant end Cross-Complainent further prays that upon the hearing of
this cause, Your Honor will inguire into and ascertain the true nature
of the claim, interest or incumbrance asserted by said Complainant,
and will decree that said complainant has no interest in, estate or
encumbrence upon seid land or any part thereof, and that the title
of defendant and crods-complainant may be fﬁi&iﬁg established ,
end she be forever enjoined from asserting any interest in and cléim
to or encumbrance upon said land as against J., W. Creamer end that
the title of the said J., W. Creamer may be forever egtablished
against saidxd: Edyth 1. Wyath, and that cross-complainant may have
such other or further relief as in egquity may seem proper.

And in duty bound he will evexr pray

—————— — i —————

Solicitor for Defendsnt snd Cross-Complainant,
Foot Nliote:

The Cross-Respondent is reqguired to answer each paragraph

of the foregoing cross-bill from paragraph first to parsgraph Four,

both inclusiwve, but not under ii2§¢7%§%yﬁggﬁ/being expresgsly waived.
LA Lﬂ«uqzz}w. _______

Solicitor for Defendsnt snd Cross-Complainant.



Edyth M. Wyatt,
Complainant
vS.

CIRCUIT COQURT, BALDWIN COUNTY, ALABAMA.
In Equity.

J. W. Creamer,
Defendant.

N M S S St

To the Hon. John D. Leigh, Judge of said Court:

The Bill of Complaint of Edyth M. Wysatt exhibited against J. W.
Creamer, shows unto your Honor as follows:

First.

Complainant shows unto your Honor that she is over the age of
twenty-one years and resides in the City of Denver in the State of
Colorado; that the defendant is over the age of twenty-one years and
resides in Baldwin County, Alsbama.

Second.

Complainant shows unto your Honor that she is in peaceable poss-
ession of ,claiming to own the sameé in her own right,all that tract of
land in Baldwin County, Alabama, described as follows, to wit:- the
North-East quarter of the South-East quarter of Section Thirty-one(31)
nownship Five (5) South,Range Four (4) Zast.

Third.

Complainant further shows unto your Honor that the defendant,b said
Jo. Wo Creamer, claims, or is reputed to claim some right, title,or
interest in or encumbrance upon such lsnd, and Complainant now calls
upon said defendant, J. W. Creamer, to set forth and specify his title,
claim, interest or #ncumbrance, and how and by what instrument the
sgme is derived and created; And Complainant further shows unto Your
Honor that no suit is pending to enforce or test the validity of the
title, claim or incumbrance asserted by said defendant to said land.

Prgyer for Process.

To the end therefore that equity may be done in the premises
Complainant prays that the state's writ of sunpoena may issue to said
J. W. Creamer, requiring him to plead, answer or demur to this her
bill of complaint against him within the time required by law and the
rules of this Honorable Court. |

Prayer for Relief.,

Complainant further prays that, upon the hearing of this cause
Your Honor will inquire into and ascertain the true nature of the
claim, interest or incumbrance asserted by said defendant, and will

dquge that said defendant has no estate or interest in,or incumbrance
v ==



upon said land or any part thereof, and that the title of Complainant
may be fully established, and defendant forever enjoined from assert-
ing any interest in, and claim to or incumbrance upon said land as
against Complainsnt, and that the title of Compleinant may be forever
established against said defendant, and that §omplainant may have

such other or further relief as she may be entitled to in the premises.

And as in duty bound, she will eii;/gray &C o

/@/ I i

Soiicitor for Complainant.

Foot note;

The defendant is required to answer each paragraph of the
foregoing Bill of Complaint from Parasgraph First, to Paragreph Third
both inclusive, but not under ;;}h, his oath being espressly waived.

i /% ,.r“'/.fff A ‘

Solicitor for Complainant,

) )
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Edyth . VWyatt,
Complainant.
VS,
Je We Creamer, Yefendant.
Angvers prupmmmiamd to cross-interrogatories propounded by
complainant,
1st,
the deed wasdelivered to me Juhe 28, 1898, I knew JVick Lyce but did
not know P, K. ¥mmx Yonge. I had known Dick *yee four or five years,
“eithef of them resided on any part of said land., L do not know where
they lived, but Lorwood said he would have to go to Seminole to get the
deed executed. I do not know about their education. 1 do not know where
they are living now. Dick *yce was foreman of i‘he “outhern States
Land & Timber “Yo.; but L do not know what positioﬁ P, K. Yonge held
but from letters received from him dated at “eminole, Ala,, I think he
was rregsident of said Company. I do pot know where these men are, or
whether living or dead, married or single.
2nd.

I made the deal with Dick Yyce, and 1 " &9Ve, rhomas J. Norweod my buggy
to go and get the déed executed, and #orwood said he would have to go
down about Seminole to get the deed signed, and Henry Lowedl drove the
buggy and wag one of the witnesses, I was not present when the deed was

signed mx and acknowledged, and consequently did not see any of the
parties sign. Thomas J. Norwood, the lotary gave the deed to me the
next day after it was executed.
e
Henry Lowell and Albert Smith, the witnesses are both dead, . under-
stand, I do not know the date of their death., L do not know what has
become of thomas J. Norwood.
4,
the deed was filed for record about April 1lst. 1921.
5.
I listed it for taxation three years. + do not remember for what years.
I do not remember for what years % paid taxes on this land.
‘he original deed is of record, and a copy of same can be secured at the

7z 7
rrobate Uffice. b 1/¢3//§€' 7{,«ng,g—@g-n
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State of Alabama,
Saldwin “ounty.
rFergonally appeared before me, W. H. Hawkins, a lotary
Publie, J. W. Creamer, who first being duly sworn deposes and says that

he is the defendant and cross-complsinant in this cause. +hat the fore-

going anseers to EXERE®. interrogatorles are true and correct.
s 2’ - .
e G A _f.‘:../: VI .\.{4./ .{{%:I’ = ;L*_";“.:‘EA. _________

Hotary fublie, Baldwin County, Als.



Edyth M. Wyatt, Complainant; In CIRCUIT COURT, BALDWIN COUNTY,ALA.
V8. } Bquity Side.

J. We Creamer, Respondent. )

Brief of Complainant on Demurrers to Cross Bill.,

The Respondent files & statutory Answer to the Bill, denying
the material allegations of the Bill, then he sets out his title or
claim es derived from & certain conveyance made by P. K. Yonge and
Dick Tyce and possession under such deed, then he says; §afa;raph

Fourth.
"Defendant mekes this Answer his Cross Bill and regquires Com-
plainant to set forth and specify her'title, claim interest or
encubrance end how and by what instrument or instruments the same
is derived and created”.

There are no allegations claiming any special relief against
the Complainant.

In order to try the title of Complainent in Uriginal Bill,
Cross Complainant, should show or allege, some ground or right to
relief. He should &llege that he is in the peaeceable possgession of
the land. On the contrary he admits, that he is not in the posses-
gion, but alleges, that some time, in January 1921, "he was compelled
to leave the land.

If defendant is not in possession of the land, he cannot by
calling his answer & cross bill try Complainants title.

The entire statute as embodied in the Bode of 1907 provides
solely for the trigl of the defendants title.

Sec. 5446."Upon such and determination, (the court) must finally,

"adjudée and decree whether the defendant has any right, title,

or interest in,or incumbrance upon,such lends,or sny part there-

of, and smmk whet sueh right, title,interest or incumbrance is,
end in and upon what pert of the lands the same exists; and such

4

decree is binding and conclusive upon all the parties to the suit.”

"The Act does not require that the Complainant have title by
vossession, or the right to the possession, or even adverse posses-
sion. It requires merely possession, the only gqualification being
that it shall be peaceable as contradistinguished from disputed or
contested possession,and that it should be under claim of ownership.

"The statute is remedial and highly beneficial., It should
therefore be construed liberelly. It is a statute of repose.It de=-
prives the defendant of no right. His clgim may be tried at law if
he desires it. It compels him to a speedy trial of the question of
his title" _

Adler v. Sullivan,115 Als.582 (22 S0.87).

If he becomes & Complainant and seeks to try the title of the

pther party, his Cross 3ill must allege that he is in the peaceable
possession of the land claiming to own it.



to be in possession
He cennot require the party whom he admits/of the land to show

his title. Froceedings under the Statute to quiet the title %o
lands provides only for the triel of the title of the party out of

possession.

As said in Vaughan vs. Palmore, 176 Ala.72, (567 S0.488).

"It is the defendants title, claim or right that is to be in-
quired into and not that of the Complainant.”

Quoting further from the same opinion, thHe Court saysie

"Our statute is a substantigl copy of the New Jersey statute,
which was held by the courts of that state to be intended to
relieve those persons whose situation afforded them no opportu-
nity to test the hostile claim of third persons by & direet pro-
ceeding in ejectment, or by usual modes. That is,if a party is in
possession, claiming the land as his own,and the land is claimed
by other persons,who deny and dispute the title of the party thus
in possession, he of course cannot maintain ejectment to test
their claim of title. The statute in question was intended to
engble him, under such conditions, to test the title,right or
cleim of the persons who were out of possession, but who were

attempting to assert and elaim some right, title or interest in
the land",

The rights of parties under this statute canmtot be extended
beyond the express provisions of the statute, “to0 try the title or
claim of the party out of possession. To maintain a cross-bill te
try Yomplainants title, we insist that the cross compleinant must
allege that he is in the peaceable possession of the land, and when
as in this Answer and Oro@§ Bill, he alleges that "he was compelled
%o leave the land in Januery 1921", he shows no right to call upon
Complainant to show his title, and the demurrers should be sustained.

I do not contend that a defendant under this statute,may not
have affirmative relief against the Complginant by & proper 8ross
Bill; But when as in this case,his answer is simply a denial of the
material allegations of the Bill, and & statement getting forth his
title, derived from & certain conveyance and adverse possession for
& number of years, he cennot require the Complainant to set forth
her title, by simply making his answer & cross bill.

There are no averments of fact in his answer entitliné him to
affirmative relief.

In the case of Inter state Building & Loen Ass'n.v.Stocks,
124 Al2.,109 (27 S0.506), McClellen,C.J. uses the following lan-

Beeehis "Under & bill filed under the Act of Dec 10,1892, to
compel the determination %o cleims to real estate in certain cggego
and to quiet the title to the same” now embrsced in sections 8 A
81% of the Code,- and containing only the averments neoessaii untgg
that statute, there can be no adjudication except as to whether ;
defendant, "has eny right,title, interest mCCOIRNNEEENE ;n or_cla m

'upon such'land,or any part thereof,and what seid right,title,inter-
or incumbrence is".




Opinion in INTERSTATE BUILDING & LOAN ASS'N. V. STOCE, Conynd.

"end upon such bill and statutory answer thereto neither party
is entitled to any final relief beyond a determination of the
status of the title between them. Such a bill need not disclose
how, or in what way,or from what source the complainant became the
ovmer of the land, nor describe the claim of the defendant, but
such answer must speclfy and set forth "the title,claim, interest
OF 1iNCUmbTrance,ir eny cléimea by the defendant”.

If the complainant seeks other than the statutory relief,
however, there must be other than the statutory averments in the
bill, and such other averments must be appropriate to the addi-

——*xienal.ralief sought. And so on the part of the res-ondent while
upon the statutory bill =nd Statutory answer he 18 © 1 only
to an adjudication of title, yet being properly be¢0re the court
under the act, he may seek afflrmatlve relief by making his an-
swer & cross-blll and setting forth therein, the facts which en-
title him to it".

Citing, Cheney v. Nathan,110 Ala 254 (20 S50.99)

This conclusion is affirmed in Gill v.Moore, 76 So. 543,

The Answer is nothing more than the statutory answer, but no
facts are sétforth in the answer which entitles him to try the title
of the complainant. He simply mekes the statutory answer, and then
says, "Defendant mekes this answer his cross-bill,and requires com-

plainant to set forth and specify her title, claim,interest or en-

cumbrance end how and by what instrument or instruments the seme

T8 derived and created.. e -
/)47

Solicitor for Compleinant.




-
. ™ s - T it o e - e e W R O & Tk 1 ™t T O
" |~ ekl L 'k s LN LA ¥ - CHIALAEEU A e b ek B XS A7
ey T e & il g g LT, ey [ A gy
TESAY FORJLoN 08 61".:'1-1- 'rf"-:.i_."} LWy AluEa B SIS TE+g DEs G
¢ L s " ¢ T g e Sl W = b For ™ swera A F ]
efd Lo rOidgr g . BERTRU-EGEI8T NOHXIT WIn 05 Lol ii

gaoisuil Jom !..Gbu -_,£_ 8 HOLS, (S nd wetin ol 95T 2T edl B epa
et bamo ol Snepdgfquvs 947 eoLrdB. daHy oWl <o W TRAW L r0 WO
gL

3.4 d‘.m e h oa’" ~0 meplo) Sl 0T 0808 To  AueT ot %o Yoawo
daeraed 4.1;3.";;;-9!.1 ._Lw L7207 SO0 g SRE0EE JsUin- weless fiovs
L e et 1 B TE ] ey P —arm

. HHBM SO0 BT O DORESES ’«:ff.E"_.,“ £ e gt T 16

,.-.“ﬂ.i._a: e T e G T gons YARGEAyinoo ond 31
AT NE BIMOWIDYD Yrodutata ot mndd TS0 od TAng oxary ,reviwe!
~1508 s o oa‘njmu'f g8 Bd .'i'.,:m 8dfiac '
-‘-“"' A 1

A ) U0 FO7RY gt it 4 9;{;..- "E:C‘ s___'
[ —ua alige. ovE Wl el
N s i dp o | tl““fﬂl_jﬂ#d‘pe oL

v A PR
H 4 " " r
T s Lamame pemideht Bl o ¥

O Tod  IeWaNE Watdnsads olld arld esol Egon

o.id'" DO TS 05 Mdl sefdiii o

o

ftods ooy rewBla a0toteds ¢ godan wiapis o

=500, BOREOREY BE FLid-020v0 Bid TOVIEDE il genin
-
“00- IO SEOmOhaE mdals ol ES crad *.-:’i:.tssqa- BER Lot ¥ES o o Fr

]

w0 Ifn ..tr‘f:h[rt a-gdw T b o]




State of Alsbama )
County of Baldwin

KNOW ALL MEN BY THESE PRESENTS, that for and in consideration
of One Dollar and other valuable considerations, Dollars, to us in
hend peid by Edyth M. Wyatt, the receipt of which is hereby acknowl-
edged, the Southern Plantation Development Company, does hereby grant
bargein, sell and convey unto the said Edyth M. Wyatt, the following
described 1and situated in Baldwin County, Alabama to-wit

Farm nine (9) being the North Bast one quarter of the Southn
East one quarter (NEf of SE}) of Section thirty-one (31) Town-
ship Pive (5) South,-Range Four (4) East, containing Fourty(40)
acres more or less.

The said Southern Plantation Development Compeny reserves the right
tb open at any time such highways &s may be nscessary to give free
access to the public to and from each forty (40) acre trasct, same to
h?oyened on either section or haelf section lines.

70 HAVE AND TO HOLD to the ssid Edyth M, Wyatt, her heirs and as=-
signs forever, and the said Southern Plantation Developrment Company,
a corporation, does hereby covenant with the said Edyth M. Wyatt,
that it is seized in fee of the above described premises; that it
has the right to sell and convey the same; that the said premises
are free from all incumbrancesrand it will, and its successors and
aggigne will forever warrant aﬁd defend the same to the said Edyth
I, Wyatt,her heirs and assigns against the lawful claims of all per=
sons whomsoever. In Witness whereof the said SOUTHERN PLANTATION
DEVELOPMENT COMPANY,a corporation, has caused these presents to be
gigned by its Vice Prééident and Secretary duly authorized thereto,
andrits Qorporate seal attached this tenth day of July A.D L916.
SOUTHERN PLANTATION DEVELOPMENT GOMPANY,

" (Corporate Seal)
C. N. Souther

In presence of, President.
I.H.Penson P, G, Baker,
lirs A,C,Daly Secretary

State of Illinois)

County of Cook. ) 1 @, 1, Keith, & Notary Public in and for said
County in said State, hereby certify that C. N, Souther and P.G.Baker
whose names as Pres. and Secty. of the Southern Plantation Develop-
ment Company,e corporation,are signed to the foregoing conveyance,
and who are known to me, acknowledged before me on this day, that
being informed of the contents of the conveyance, they as such offi-
cers and with full suthority, executed the same voluntarily for and
as the act of said corporstion.
Given under my hand this Tenth day of July 1915,
Ce L. Keith, Notary Publiec
(Notary Seal) In end for Cook County,Illinois
Iy Commission expires Feby 7,1916,

v “
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State of Alabama)
Baeldwin County. ) Before me T. W, Richerson, Clerk of the Circuit i
Court of Baldwin County, Alabama, personally appeared
W. S. Anderson, who is known to me, and who is the attorney for Edyth
M, Wyatt in the case of Edyth M. Wyatt against J. W. Creamer in said
Circuit Court, who after being by me first duly sworn, deposes and says
the the within instrument is a full and correct copy of the deed of
oconveyance made by the Southern Plantation Development to said Edyth
M. Wyatt, dated the Tenth day of July 1915 and recorded on Augt 12th,
1915 in Record Book 23 N.S.Page 417 of the frobate Kecords of Baldwin
County, Alabama. That this copy - is filed in the papers of said cause
in the place of the originel deed of conveyance,which was filed at the
submission of the cause of Edyth M.Wyatt vs J. We Creamer, the origi=-
nal deed having been by him withdrawn.

Subscribed and sworn to before mel (67</€?§L{ﬁ7

this 12th dey of August 1925, i . Letetyp—
/tz4qmiéﬁuﬁvvyi— | |
/ b

Clerk Circuit Court,Beldwin County, Alabamsa,
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IN ACCOUNT WITH

W. D. STAPLETON

JUDGE OF PROBATE, BALDWIN COUNTY

Mortgage Tax. Recording Fee Total
0w RecordmgMage from = ; ,{a{;,_ ‘ ,.5/ v L’/
. . 2 el P x\,,’, = o | |1 . A
— — i — — pe— — T
L e g
:\ ” ! ...". g’l = e——
et bt i~
‘{/.., A O - 7’; y e -
= - p— = v)o - AH—*"F -~ /‘L—-— — — - -
b/ F / o ’
= L .;/ /ﬁ - >, - —! e —
/‘?:_"(,_.\




Zdyth M. Wyatt, Complainant,

=
B

01,3‘{1' COURT, BALDWIN COUNTY,AIA

~_ In Equity.
s

)
)
VSe )
)
)

J. W. Creamer, Defendant.

F’
"'l

To any Sheriff of the Statﬁ of A'.fa.bam’ Gresting:
You are hereby commended to potifny. W. Creamer the defendant
in the above stated cause, that ni an order made by the Hon, John D.
Leigh, Judge of this Court, he 13rreQuired "to appear on the 22nd day

o Augaet—1o98Gand TUIly &nsWer the interrogatorzaa odered to be an=-
swered by en order of this Court, issued May 25,1922, and to produce
in open Court on the 22nd day of August 1923, the original deed executed
by P. K. Yonge and Dick Tyce to J. W. Creamer, dated the 27th day of
June 1898 and relating to the lands in controversy”.

Witness my hand this 1lth day of August 1923. -

L e TR

Ragtkter.




Edyth . Wyatt
In Circuit Court of Baldwin County, Ala.
Complainsnt.
2 In Equity.
vs.

Je W. Creamer, Defendant.

Comes, J. W. Yreamer, the defendant in the above entitTe® cause, and
move s the Court_ to regquire complainant to giv%,securityjﬁé; costs B ’*::
[ 'approvéd'by the‘;;gister, or on complainant failing to do so, this 5 -
| cause be dismissed out of this court.
Second.,
That by the averments of the complaint, complainant is a non-resident
of the State of Alabama, residing at Dénver, Colorado and no security
for costs have been given and approved by the Register, as required

by code section 3687,

Solieitor for Defendant.



Baldwin Times Print.

- 8587 SUMMONS—Original. : :
THE STATE OF ALABAMA, : CIRCUIT COURT OF BALDWIN COUNTY,
BALDWIN COUNTY. : IN EQUITY.
To any Sheriff of the State of Alabama—GREETING: ;
3 W -
WE COMMAND YOU, That you summon .J_'f“...cre.af]el’ .......................................................................

of Baldlui’l.County, to be and appear before the Judge of the Circuit Court of Bald-

win County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to answer,

plead or demur, without oath, to a Bill of Complaint lately exhibited by ... e
Bduth Woadd
e
U711 1107 1 11 MR S TR S N SR e el Sl PO U, e ML S T A e
...................... JsWsCrecner, 2
........................ . R
= |

and further to do and perform what said Judge shall order and direct in that behalf. And this the said Defendant

shall in no wise omit, under penalty, etc. =~ And we further command that you return this writ with your endorsement

thereon, to our said Court immediately upon the execution thereof.

WITNESS, T. W. Richerson, Register of said Circuit Court, this mf.it.h,. ......... day of . Ocliobax
Let. S
...................................... 1920
2.0
---------------- 0m
Rt e st S
Register.

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register,
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Circuit Court of Baldwm County
In Equity

N R e o |
— {
SUMMONS
Ldyth Wyett,
................. = 4
VS.

........................ dJaWalrogmap. o 2
A
_______________________________________________________________________________________ |
!
-V So;ﬂ.:ﬂdl rs0on I
Solicitor for Complainant |

Rocorded in Vol. ____.______ Page . ...

THE STATE OF ALABAMA
BALDWIN COUNTY

Received in office this__&8%Th _________
day of_______ Ceto l.z._C_.-: ____________ 1921
LR L ol DR SN B Shenff

Executed this___’/./. _-}j _________ day of

iz B B T N G N B 192/ __

by leavlyyﬂ the within summons with

RHECORDED




Hdyth M. Wyeth,

Compleinént ) IN CIRCULY COURT, BALDWIN COURTY ALABAMA,

Ve, IN EQUITY,

)
2
)

)

)

J. W, Creamer, )
kespondent.)

mO ANY SHERIFF OF YHE STATE OF ALABAMA: Greeting:

Wheress heretofore on the zﬁth.day.of Mey 1922, &n order wag
made.snﬁ.entéredlhy the Court in the ahove stated cnﬁse,"that the
Respondent be required to attach to his answers to the interroga=-
tories vropounded to him by the Complainnt, the deed from P. K.
yonge and Dick Mce to J. W. Creamer, the respondent is ordered
to file with therBegister of this Court said deed within twenty

‘ {20) dsys from this dnte."”
You &re therefore commanded to notify said J. W, Creamer,
the Reapondent in the shove st=tel eause, thet he is ordered snd

required hy the Court to file said Deed with the Rd@ister of this

e

¥

Court within Twenty (20) days from May 25th.1922.
Witness my hand this 4;0 doy of June 1922,

W v - | i VT A
L

-
- >
¥ & L — 7 ;
A B "N Register.,
- - -~ *
« -
'./' F “
f* L &
"m_’ -
ot
o 1
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4 ,.‘-
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Edyth M. Wyatt,

In Circuit Court,Baldwin County, Alahama.
Complainant,

)
) _
) In Equity.
vs. ) p
)
J. W. Cresmer, )
Defendant. )
Interrogatories to be propounded to J. W. Creamer, defendant

by the Complainant in the above steted cause.

lst. Please stete when the deed made by P. K. Yonge &rd Dick Tyce

to you dated June 27th.1898, under which you claim the land,the sub-
ject matter of this suit, was delivered to you. Were you acquainted
with the said P. XK. Yonge and Dick Tyce at the time, and how long had
you known each of them. Did they reside on any part of thé land, if so
on what part of said land. Did they reside in Baldwin County at the
time. State as well as you can where they resided. Were they educated
men, or were they illiterate. Please state what has hecome of each of
them. What business or occupation were each of them engaged in at

the time of the execution of said deed, and prior and subsequent
thereto. Please give all the information you can as to said P. K.Yonge
and Dick Tyce. If dead when did they die, and if living, where were
they living when you last heard of them. Were either of them married
men.at the time said deed was executed.

2nd. Where was said deed signed and scknowledged, that is at what

place in Baldwin County. State at whose house or place of business the
deed was signed. Were you present when the deed was signed and acknowl-
edged. Did you see P. K. Yonge sign the deed. Did you see Dick Tyce

sign said deed. Who delivered the deed to you. Was it delivered to you
on the day it was signed. State the facts fully.

Jrd. What hes become of the two persons who signed their names to

the deed as witnesses. Are they living or dead. If dead when did they
ssch die. What has become of the Notary Public, who took the aclknowl-

edgments to said deed.

4th. When did you file the deed from P. X. Yonge and Dick Tyce to you
dated June 27th.1898 for record in Beldwin County, ilsbemas. Give the
date ,when you filed said deed for record.

th. Have you ever listed the leand, the subject of this suit for taxa-
tion? If so, state for what years, and state for what years ¥ ou have
paid the taxes on said land. Give esch year,thet you have paid the

taxes on this lsnd. Plesse attach the original deed referred to, to

®= & gyour answers to these interrogatories.

§ditor for complaindht.



BWBQATY LU T

The Stete of Alabame )
Baldwin County. ) Before me T. W. Richerson, Clerk of the
Circuit Court of Baldwin County, Alshama, personslly appeared,
Wm. S. Anderson, the Solicitor of record for the Complainant in
the ahove stated cause, who after being by me first duly sworn
deposes and seys, that the answers to the foregoing interrogato-
ries will be material evidence for the Complainant in the cause,
Subscribed and sworn to before me) A P e = :
this 30th dey of Jenuary 1922. § 1/ SINA p i
A L. ;

/ /f i ‘fe_'/é—rc L i

b

Clerk.

Edyth M. Wyatt,Complainant,) 1 Cirecuit Court, Baldwin County,
V8. ) Al sbhama.
J. W. Creamer, Defendant. ) In Equity.

1, hereby accept service of the copy of the interrogato-
ries propounded to the defendant, J. W. Creamer, by the Compiain-
aent Hdyth M, Wyatt, in the sbove stated cause.

This Z ¢/ dsy of January 1922.

'{’éQZﬁzifasziﬁﬁ/i.{‘m
Soliecitor $6r %he defeﬁhant, J. W. Creamer




Edyth M.Wyatt,

g

JeWeCreamer.
Dec 8th,1923.

Submitted on demurrer of complainant to cross

bill of Zespondent.

Above order made .on trial docket De 8th,l1928&.

D7

,



8566 Notice of Time and Place of Oral Examination. FOR SALE BY GEO. D, DARNARD & CO., ST.LOUIS,  §

THE STATE OF ALABAMA, \
LB, e County.
Boyth M. Wyatt, RS ACT IR g 0 e
\.
) CIRCUIT COURT, IN EQUITY.
% Complainant...... ~_duly 8th, . ik 1925 .
James W.Creamer

Defendant...... |

To James \i,Creamer, Defendant,

Please take notice that in the above stated cause pending in the Cirewit Court of .. . Baldwin, ... .. o

=2 ?{J
Cownty, in Equity, we will proceed at....10............o'clock on the. . gﬁﬁﬁ(ay "/"---~-~~---July; ................. 1925,

at the office of.......... Bloxk ol Clruult Convlr @ ol it ek s - S S (etes Aoyl
TP R ARRRN,S ' § Ml il Bay Minette Alsbems, . el e or
S Lo, S W e ........................................ : 7 ................ to take the oral examination of the witnesses
......... Rim M.Price,C.G.Price, Dan Durden,Charles Phillips, Fred.L.Brown, ...

MWitness, this the.......8tR . FE Ty o e e 2 1 2 S N B 19.28..
&&m&&b Reisge.r,




THE STATE OF ALABAMA,
Baldwin .
............................................................ Caendyy.
CIRCUrT COURT, IN EQUITY.

2dyth M.Wyatt.

Complainant__._.
vs.

James W.Cregmere.

NOTICE OF TIME ANMD PLACE OF
ORAL EXAMINATION.

_<July Bth, 26

FET o7yt e el |

Serve copy on James
W.Creamer.

B (ymeep f

T

2ad, Tes 4

LA 5

=

Jf—vn.‘-_,t«c—a://é/ ZL{"‘"‘"—L-A_‘__

e

%




Zdyth U Wyatt,Complainant.
Circuit Court Baldwin
vs
: County,Alabama,
J.W.Creamer, Defendant.
In Equity .

To JuW.Creamer: -~
You are hereby 3a_;1f;aa,_ that by an order of the
Honorsble John D Leigh, Judge of the Circuit Court of Baldwin
County,Alabama, made on November 30th,1923, you are ordered to
produce in open Court on Thursday December 6th,1923, the original

deed of P.K.Yonge and Dick Tice to J.W.Creamer, dated June 27th,

1898, )



EDITH M, WYATT,

complainant, IN THE CIRCUIT COURT OF
Vs, BALDWIN COUNTY, ALABAMA
J. W, CREAMER, IN EQUITY
Respondent.

This cause is submitted for final decree on be-
half of the complainant upon the bill of complaint, the
depositions of Rion i, Price and Charles rhillips, origi-
nal deed, southern Plantation & Development Company to
sdith k. Wyatt, dated July 10, 1915, recorded in the of-
fice of the Judge of rrobate of saldwin County, in xecord

Book 23, N. S., page 417,

!

07//7& [%r2 )~ TAR (e tosrnmr—

= negister



ORAL DEPOSITION. M Ptg Co., Bay Minette

The State Of Alabama, Circuit Court of Baldwin County, Alabama
Baldwin County. (In Equity.)
___Edyth M.Wyatt, _____________ .. .. Complainant.
VS.

Je -.W.'."’i?ﬁ.@-ﬂ!ﬁl‘., Asmiia w.-._—..Respondent.

Tt e N R ChBraoR . e e e i i
as Register and Commissioner o i mi s o e e s e
have called and caused to come before me . Rion _I_Vi_-_??::,i‘qe,f_f-_"'_?_','.'f:"'__El_-I_l_d__Q_I}&_.__El:l_i_ll_ip_s "

........................................................................................
........................................................................................

witness€8 named in the Requirement for Oral Examination, on the.25..day of . July - ---...--.
1925 ., at the office of ... _. Bagister of the Cirgnit Sourd - v
in._oay Minette . ____ Alabama, and having first sworn said witness €8_to speak the

truth, the whole truth, and nothing but the truth, the said 1 o 1] - - - o S s

e e __doth depose and say as follows:

.a8 . follows:. My .namee .is. .Chas.. Phillips...I. am. 47. years.of - age- and. -

.Aive.in .Baldwin. County ,Alabama,on.Section .32.,.Tp. 5. SRk .Bu-vveernns
I have been living in that neighborhood sinme Oct 1898,

........................................................................................

......................................................................................

I remember that some time in the latter part of the summer

Of 11920, Frad L. Browhn ‘and ‘Ridn’ M. Pr i‘g"é ‘went on 'this’ piece’ of " ldnd -
B R LR R TR O ) P TR T e -1 -

possession for her in order to carry out this contract of purchase .
--at -the - time -they- teok -such- possession - the- land -wes- 1ying-out.--...-.

and no one was in possession of it so far as you could tell by
‘~appegrances ' ;thers ‘had been ‘e and -old fence 'around- & -sides of-

this land but it had fallen down and nearly all of it had disappersaed

.....................................................................

...............................
--------------------------------------------------------

..M.Brice.went.on.the.east .half. of. said .40,and.built.a .house.,.........
They have each been in the peacaeable possession of this land

.............................................................

........................................................................

...............................................................................

1921. I am not related t have 1 1t
The old fence reefer%eecf' t&era oai';.etsil&fl dfallen ndo interest i ttgl © suls

......................................................................

..............................................

.............................
................................................




..... Rion M.Price a witness for Complsinant who being duly sworn ...,
testified &s follows: My Name is Rion M.Price and 52 years old,
~--E-1ive~in-ﬁaldwin-Counby;&labama;and-have-1ive&-there~for-more~
than 20 years .No suit is pandin% to test the validity of defendant's
""" clmgim ‘to-the -1lend4- -nene- was pending. when .this. suit .was. filed.. .-

.......................................................................................

.............................................................................

..at.the.lend . ,ment .over.it. 3.0r . 4. tines. and .looked .at . it,..........
and no one was in the possession of it , 1 could see no evidence

..of .any. possession .by. .anyone.,in. the. .early. part.of .July. .1920,.....

I went on this lend with Fred L.Brown and took possession of it,
--by-the-authorityuofoﬂr&r-Edyth-MvaattTand.Bnown.and.Iuhame-hnen in
the possession of it ever since ,I have occupied the zZast half
T of "the 4001 whHieh I have built g -house ", 8nd ‘cultivated about -
10 acres of land ever since ;fred L.Brown went on% the VWest half

...........................................................................

of l1lsnd, Irs Edyth Il Wyatt, Complainart 1§ & resideént of Denver, Colorado.

.............. Fred.L.Brown .and .myself. have.been .in. .the .peacahle. possession

of said land the N.&eq of S.Z.% of Sec 3l,in b S.R.4 E,in Baldwin
....County,Alabama,ever. since. bafore. .the .filing.of the. bill .in. this,

case,and we have had no trouble with J.WeYreamer .the defends
..about .the. possession .of..said.iuand...hﬂxei.L, rosm.ha-s..ffmf.wﬁ% his

gomt 1y 12, Tha, Hgugh, by, butit, 19, 19RO gontlinopai{, to this ¥ise end

........................................................................................
.......................................................................................
........................................................................................
........................................................................................
........................................................................................

........................................................................................




ORAL EXAMINATION.

o Weilich : st
Tyooos .T_ ______ L c.:y.e_?_s_?_l%_' __________________ , as Register and Commissioner hereby certify

that the foregoing deposition...on Oral Examination was taken down in writing by me in the words
of the witnesse S _and read over to...them____and__ they ___signed the same in the presense of

myself .. .. .......and Hon, . S.Anderson Atty for Compleinant,

at the time and place herein mentioned; that I have personal knowledge of personal identity of said

witness €S ____ or had proof made before me of the identity of said witness€2 ___; that I am not of

counsel or of kin to any of the parties to said cause, orany manner intc_zres%eg in tl}e r_ei*u] thereof
The other witness named in demand for oral examination failed to appear.

I enclose the said Oral Examination in an envelope to the Register of said Court.

Witnesses Fred L.Bro and Dan Durden were not notified ,th
reported out of the g%ate. ¥ ed ,they were

Given under my hand and seal, this..__28th, _ dayof. ____. T 0 B O o,

—_—
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MPTGBAYMINETTE

DEMAND FOR ORAL EXAMINATION,

The State of Alabama, Baldwin County

WWWWL CIRCUIT COURT

OF BALDWIN COUNTY

vs.
W(éﬁw ... Defendant IN EQUITY

is snggested as. . O\ __ suitable person......to be appointed Commissioner_. to take deposition

of said witness on such oral examination




Nole o8 L. o8

'CIRCUIT COURT

-OF BALDWIN COUNTY
Bay Minette, Alabama -

IN EQUITY

’ Register




57750##33;

Edyth M. Wyatt,

Complainant In CIRCUIT COURT, BALDWIN COUNTY, ALABAMA,

J. W, Creamer,
Defendant.

)
)
)
vS. ; In Equity.
)
)
liow comes the Complainant in above stated cause and demurs
to the defendant's Answer, so far as the same is to be taken as s
Cross-Bill, end for grounds of demurrer sets out the following:
lst. That there is no equity in the Cross Bill.
2nd. Said Cross Bill feils to allege that Cross Complainant, is

in the peacesable pbasession of sgid lands.

- _Brd, Said Cross 211l fails to allege,that there is no suit pend-

ing to g?fprce.or test the validity of such title, claim or incum~

]

hrancg.li.
4th. Becsuse Cross Complainant basés his claim on a deed purport-
ing to ‘haye been ma@e on June 27,1898, which he alleges was recorded
in Deed Book 31 N.g,ﬁage 38, and s reference to that Book and page
shows that the-same was recorded on April 1,1981, while Complainant
was in the peaceable possession of said land claiming to own the same.
Said Alleged deed was never recorded according to the allegations
of the Cross Bill until April 1,1921, and while Complainent was in
the peaceable possession of said land,claiming to own it.
~_bth. Because the Cross Bill fails to allege that Cross Complain-
ant and those through whom he claims have annually listed said land

for texstion in the proper county for ten years prior to the commence=-

ment of this action.

Solicitor for Complainant.



Edyth M. Wyatt, Complainant) IN CIRCUIT COURT BALDWIN COUNTY, ALABANMA

Vs In Egquity.

Je« We Creamer, Defendant

This casuse having been submitted to the Court at a previous
term of Court for a decree on the Demurrers of the Complainant to
the Cross-Bill filed by the Defendant, and the same having been
argued and considered by the Court, the Court is of the opinion
that saidé& demurrers are well taken;

It is therefore ordered, adjudged and decreed by the Court
that the dermurrers to said Cross~-Bill be and the same are sustain-
ed, and defendants has 30 days in which to amend if he sees proper.

In Term Time this 10th.day of February 1925.

Gl ol L
ﬂ R

Judge.



