
EDITH M. wYATT, 
Complainant, 

vs. 
J. W. CREAMER, 

Respondent. 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA 

IN EQUITY. 

This cause coming on to be heard in term time was sub

mitted for final decree upon the pleadings and proof is noted 

by the Register and the same being considered by the uourt, the 

uourt is of the opinion that the Uomplainant is entitled to the 

relief prayed for in her bill of complaint. 

lT IS T;-IEREl!,ORE ORDERED, ADJUDGED AND DECREED that the 

defendant J. w. Creamer has no right, title, interest, claim or 

demand in or to, or encumbrance upon, the whole or any part of 

the following described land situated in the uounty of baldwin, 

~tate of Alabama, to wit: 

The northeast quarter of the southeast quarter of 
>:5ection l.1hirty-one, '..l.'ownship .l!'i ve ::>outh of .nanga 
.l!10Ur East. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the ti-

tle of complainant be and is hereby established against the de

fendant and the defendant be and is hereby forever enjoined from 

asserting anw interest in or claim to or encumbrance upon said 

lands as against the complainant. 

lT IS FURTHER ADJUDGED AND DECREED that the defendant 

pay the costs of this proceeding, for which let execution issue. 

lT IS FURTHER ADJUDGED Al'ID DECREED that the .ttegister of 

this vourt record a copy of this decree in the records of the ~ro

bate office of this uounty, within thirty days and that the costa 

t hereof be charged as coats in this proceeding. 

J.lliade and entered this the twelfth day of August·, 1925. 
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Ed.1 th 1. •• Hya ~t, Complainant . 
Circuit !Jourt of .Baldwin vouuty , 

vs . 
In Equity . 

J. \'! . Creamer , Defe11dant 

Cor.-!Ss J . ·1. Creamer , the defendant in the a·oove ent.i.tled cause, and 

for answer to the bill of complaint alleges and states :

Xixt First. 

Defei1dant admits that he is ov-er the age of t·,o1enty one yea rs and re-

sides iu B~lcl.uin eounty , .labm . .ci , "out does not lmow the age nor the 

rE:. sid nee of complainant . 

Second . 

-
Defendant de~ies that conplainru1t is in the pe~ceable possession of 

that trc..:.ct of land i:..1 .Baldwin Oount,.l , .dl~DBI!lu , described as follo Q ' 

to- · it:- The 1.orth- .East Querter of the South- ..Jast .. m:rter of Section 

~hirty One (31) Township Five ( 5) South of Range Four(4) East , at 

t~e ti7e of the filing of the bill of complaint , or at any otr.er 

time. 'f.hat on the other hand, defendant has been in the peaceable 

possession of said land for more than tv1enty years , but on to- fii t :-

Jonuary 1921 , .l!'reu JJ. Brovm and MOnroe l:'rice , v1ho claimed 

to have a contruct of purchase from complainant, fo r cibly entered 

on Sb.id lands , while defendant was at ·ork on said land clearing 

same , and by force and arms compelled defendant to leave said 

lund , threatening to do him bodily harm, if he did not le .... ve said 

pre1nises , and one o-r the sons of J.onroe .trice did hit him with 

an axe on the he~d injuring hi~ consid rably on the head . 

~hird . 

ln answer to t ird paragraph of said bill , defendant says up to 

the tiP~ of the forciblg eje;cttaent mentioned in puregraph two , he 

was i n the peaceable possession of said land . 

'J.'ha t on to- wi t :- June C. 7, 1898 , ~x l? . K. Yonge and Dick l'yce made · 

and executed a \:arranty deed to defendant to the land described in 

the bill of complaint , said ctee d being recorded in lJeed book 31 1~ . S , 

at 1'age .38 of t"'le .....saldl'Jin Oounty Probate Office !<ecords ; that at the 

ti~ of the execution o-t' se.id deed by Yonge and 'l'.,·ce. , they were i~ 

r ossession of said land claiming it as tbeir mm. 

~hat i mmediately after the e~ecution of said deed , defendant went 

into possession surrounded the entire true t with u wire fence 
' 

.. 
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erecte a. ouildinG:S on same, and cleared and cultivated some of this 

land; that defendant has been in possession under claim of title 

since the ]'all of 1898. 

1!-,ourth. 

Defendant makes this ans er his c::·oss- bill , and requires complainant 

to set forth und specify her title , claim , i nterest or encumbrance , 

and hm, and by what instru.rr.ent or instruments the same is derived a nd 

crea ted. 

Pr~~er for process . 

·.rhat equity may be done in the premises , defendunt and cross- complain

ant prays that the state 1 s \Jri t of sul poems. may issue to said Edyth 

1.1. Wyatt , requiring her to plead , answer or demur to this im:Dlo illmf 

cruss- bill , within the tiroo required by law and the rules of this 

Honorable uourt • 

..t'reyer for relief. 

Defen~nt and ~.~ross-Complainant further pr~s that upon the hearing of 

t h ·s m~use , Your Honor will inouire into and ascertain the true nature 

of the claim , interest or incumbrance asserted by said Uo.1plainant , 

and will decree th 1 t .mid complainant lm.s n o i n terest in , esta to or 

encumbra~ce upon said land or dny part thereof , and that the title 
full~ 

of defe~dant and cross- complainant may be f~gr established 

e11d she be forever enjoined f'r om asserting any interest in and cl(:l.im 

to or encumbr~ nce upon said land as agt:~.inst J . \ 1. Creamer and that 

the t i tlc. of the said J . \ .• Creamer may be forever established 

against saidxli: ~djth 11 . Hyo.tn , 'l.nd that cross- complainant may have 

such other or further relief as in eouity may seem proper . 

And in duty bound he Viill eve1 pra;,.,.. f".1-:( 
dfl:j~q._ __ _ 

S olici t or for Defendant and Cross- Complainant . 

~he Cross-Respo'1dent is required to answer each paragraph 

of the fore going cross- bill :from paragraph first to paragraph l! o 1r , 

both inclusive , but not under ~~~~~-~:~::d. 

Solicitor for Vefendant and Gross- Complainant . 
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Edyth M. Wyatt, ) CIRCUIT COURT, BALDWIN COillfTY, ALABAMA.. 
Complainant ) 

vs. 

J. \1. Creamer, 
Defendant. 

} 
) 
) 
} 

In Equity. 

To the Hon. John D. Leigh, Judge of said Court: 

The 'Bill of Complaint of Edyth M. Wyatt exhibited against J. W. 

Creamer, shows unto your Honor as follows: 

First. 

Complainant shows unto your Honor that she is over the age of 

twenty-one years and resides in tbe City of Denver in the State of 

Colorado; that the defendant is over the age of twenty-one years and 

resides in Baldwin County, Alabama. 

Second. 

Complainant shows unto your Honor that she is in peaceable poss

ession of,claiming to own the same in her own right,all that tract of 

land in Baldwin County, Alabama, described as follows, to wit:-the 

North-East quarter of the South-East quarter of Section Thirty-one(31) 
Township Five (5) South,Range Four (4) East. 

Third. 

Complainant further shows unto your Honor that the defendant,said 

J. W. Creamer, claims, or is reputed to claim some right, title,or 

interest in or encumbrance upon such land, and Complainant now calls 

upon said defendant, J. W. Creamer, to set forth and specify his title, 

claim, interest or incumbrance, and how and by what instrument the 

same is derived and created; And Complainant further shows unto Your 

Honor that no suit is pending to enforce or teat the validit.f of the 

title, claim or incumbrance asserted by said defendant to said land. 

Prayer for Process. 

To the end therefore that equity may be done in the premises 

Complainant prays that the state's writ of sunpoena may issue to said 

J. w. Creamer, requiring him to plead, answer or demur to this her 

bill of complaint against him within the time required by law and the 

rules of this Honorable Court. 

Prayer for Relief. 

Complainant further prays that, upon the hearing of this cause 

Your Honor will inquire into and ascertain the true nature of the 

claim, interest or incumbrance 4saerted by said defendant, and will 

dec~ee that said defendant has no estate or interest in,or incumbrance ·-
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upon said land or any part thereof, and that the title of Complainant 

may be fully established, and defendant forever enjoined from assert

ing any interest in, and claim to or incumbrance upon said land as 

against Complainan. t, and that the title of Complainant may be forever 

established against said defendant, and that ~omplainant may have 

such other or further relief as she may be entitled to in the premises. 

And as in duty bound, 

sh~:l~ 
Solicitor for Complainant. 

Foot notef 

The defendant is required to answer each paragraph of the 

foregoing Bill of Complaint from Paragraph Firat, to Paragraph Third, 

both inclusive, but not under oath, his oath being espreasly waived. 

'111. rJ, :~ ~lp 4'--#L 
" Solicitor for Complainant. 

/1c- a1/~ ;to~ t2tU(fft?j fr~ 
(Jt/2/t; ~ 7lZ d"?)().L t4-Ad-- • 

I 

I~~ 1- I 
I 

.f 'P (jt.,.;cg..c_ . ,- &-, 

_f,,m;eZ ~ 

_g_;rcr~ 

vt:J/~ 



.h;dyth M. Y,lyatt, 

Uomplainant. 

vs. 

J. W. Creamer, .Uefendant. 

Answers pcmposw«sl to erose-interrogatories propounded by 

complainant. 

1st. 

2he deed was delivered t o me cJuhe 28, 1898. I knew Dick ~yce but did 

not know .J:>. K. 'iox l:onge. I had known Dick J.:yce four or five years • 

.~.~either of them resided on any part of said land. 1 do not know where 

they lived, but Horwood said he would have to go to ~eminole to get the 

deed executed. I do not know about their education. 1 do not know where 

they are living now. Diok ~yoe was foreman of ~he ~outhern cltates 

~and & Timber vo.; but l do not know what position .J:>. K. Yonge held 

but from letters received from him dated at ~eminole, Ala., l think he 

was i:'resident of said Uompany. I do not know where these men are, or 

whether living or dead, married or single. 

2nd. 

I made the deal with Dick ~yce, and 1 ~~veA £homas J. Norwwod my buggy 

to go and get the deed executed, and "'•orwood said he would have to go 

down about ~eminole to get the deed signed, and tienry ~oweil drove the 

buggy and was one of the witnesses. I was not present when the deed was 

eigne d zx and acknowledged, and consequently did not see any of the 

parties sign. ~homas J. Norwood, the 1~otary gave the deed to me the 

next day after it was executed. 

Henry ~ewell and Albert umith, the witnesses are both dead, l under

stand. I do not know the date of their death. l do not know what has 

become of ~homas J. Norwood. 

4. 

~he deed was filed for record about April 1st. 1921. 

5. 

I listed it for taxation three years. ~ do not remember for what years. 

I do not remember for what years f paid taxes on this land. 

The original deed is of record, and a oopy of same can be secured at the 

.t'roba te Uffice. 

; 



~tate of Alabama, 

.t:Saldwin "'ounty. 

~ersonally appeared before me, W. H. Hawkins, a ~otary 

Eublio, J. w. Creamer, who first being duly sworn deposes and says that 

he is the defendant and cross-complainant in this cause. •hat the fore-

going answers to ermaaw interrogatories /~ and correct. 

_..(11 _.!.C:\.~~---J. -..-::~---------
~otary ~ublio, Baldwin County, Ala. 

-'- -- ,.__ 
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:8dyth ll. i7ya tt , Conplo.ina.nt ) 
) 

In CDCUIT COURT, J AIJJ.JIU COUl~~Y,.b.LA. 

vs. ~ Equity Side. 

J • .'! . Creamer , Respondent. ) 

Brief of Complainant on Demurrers to Cross Bill . 

The Respondent riles a statutory Answer to the Bill, denying 

the material allegations of the Bill, then he sets out his title or 

claim as derived from a certain conveyance made by P . K. Yonge and 

.Dick Tyee and possession under such deed, then he says , farl:l . ...,raph 

Fourth. 

11Defendant makes this .b.nsv1er his Cross Bill and requires Com

plainant to set forth and specify her 'title, claim interest or 

encumbrance and how and by \7hat instrument or i nstruments the same 

is derived and created 11
• 

There are no allegations claiming any special relief against 

the Complainant. 

In order to try the title of Co~plainant in Original Bill, 

Cross CoM~lainant, should show or allege, some ground or right to 

rellef. He should allege that he is in the peaceable possession of 

the land . On the contrary ho admits, that he is not i n the posses 

sion, but all ·.)ges, that some time, in January 1921, 11he r.rs.s compelled 

to leave the land. 

If defendant is not in possession of the lru1d, he cannot by 

calling his answer a cross bill try Corr.plainants title . 

~he entire statuto ~~ embodied in the 6ode o; 1907 provides 

solely for the trial of the defendcnts title. 

3ec. 5446."Upon such and determination, (the court) nust finally , 

"adjudge and decree whether tho defendant has any right , title , 
or interest in,or incumbrance upon,such la.nds,or l:l.ny part there
of, and Simk what such ri: ht, title, i nterest or incUi'1brl:l.nce is, 
end in and upon what part ol the lands the same exists; and such 
decree is binding and conclusive upon all the parties to the suit." 

"~e Act does not require that the Col!lplainant have title by 
possAssion, or the right to the possession, or even adverse posses
sion. It requires mere ly possQssion, the only qualification being 
that it shall be peaceable as contradistinguished from disputed or 
contested possession, and that it should be under claim of ovmership. 

"The statute is rer edial and highly beneficial. It should 
therefore be construed liberally. It is a statute of repose.It de
prives the defendant of no ri3ht. !~is claim may be tried at law if 
he desires it. It coopels him to a speedy trial of the question of 
his title 11 

Adler v. Sullivan,ll5 Ala.582 ( 22 so.87). 

If he becomes a Complainant and seeks to try the title of the 

s>ti,er party, his Cross 3ill must allege that he is in tlll3 i•eaceable 

possessi on of the land claiming to o•.m it . 



to be in possession 
He cannot raquire the party whom he admits/of the land to show 

his title. J:roceedings under the Statute to quiet the title to 

lands provides only for the trial of the title of the party out of 

possession. 

As said in Vaughan vs. Palmore , 176 Ala .72, (57 So. 11-88 ). 

"It is the defendants title, claiM or right that is to be in
quired into and not that of the Cor::].)lainant." 

Quotint:, furth9r fror:1 the some opinion, tlie Co ·rt says : -

"Our statute is a substantial copy of the new Jersey ste.tute 
which ,.,as held by the courts of that state to be intended to ' 
relieve those persons whose situation afforded them no opportu
nity to test the hostile claim of third persons by a direct pro
ceeding in ejectment,or by usual modes . ~hat is,if a party is in 
possession,claiming the land as his own,and the land is claimed 
by other persons,who deny and dispute the title of the party thus 
in possession, he of course cannot maintain ejectment to test 
their claim of title. The statute in question was intended to 
enable him, under such conditions, to test the title,right or 
claim of the persons who were out of possession, but who were 
attempting to assert and claim some right,title or interest in 
the land". 

The rights of parties under this statute cannot be extended 

beyond the express provisions of the statute, "to try the title or 

claim of the party out of :!_)Ossession. To maintain a cross-bill to 

try Vor::plainants title, we insist that the cross cor_plainant t·ust 

allege that he is in the peaceable possession of the land, and uhen 

as in this _\nswer and ~rof~ Bill, he alleges that "he was compelled 

to leave the land in January 1921", he shows no right to call upon 

Complainant to show his title, and the demurrers should be sustained . 

I do not contenJ that a defendant under this statute,may not 

have affirmative relief against the Conplainant by a proper ~ross 

Bill; 3ut when as i n this case,his answer is simply a denial of the 

material allegations of the Bill, and a statement setting forth his 

title, derived frorr a certain conveyance and adverse possession for 

a number of years, he cannot require the Complainant to set forth 

her title, by sirr1ply making his answer a cross bill. 

There are no averments of fact in his answer entitling him to 

affirmative relief. 

In the case of Inter state Building & Loan Ass 'n.v.Stocks, 
124 Ala.l09 (27 So.506), hlCClellan,C.J. uses the following lan
guage·-

· "Under a bill filed under the Act of D~c 10, 18?2, to 
compel the deteru1ination to claims to real estate.1n cor~a1n cases 
and to quiet the title to the same" now embraced 1n sect1ons 809 to 
813 of the Code _ and containing only the averments necessary under 
that statute, there can be no adjudication excep: as to ~hether t~e 
d f dant 11has e.nv right title interest ruc:xiwlnooQ rlluua:ax 1n or cla1m 

• e en • " ' ' t · d · ht t · tl · ter upon such land,or any part thereof,and wha sa1 r1g , 1 e,1n -
or in01.unbrance is". 



.~ 3. ...,---:-

Opinion in IUTIBSTATE BUILDIUG & LOAN .ASS':tr. V. STOCK, C:cnjmd. 

"and upon such bill and statutory answer thereto neither party 
is entitled to any final relief be~ond a determination of the 
status of the title between them. uuch a bill need not disclose 
hovr, or in what v1ay , or from what source the complainant became the 
ovmer of the land, nor describe the claim of the defendant, but 
such answer must specify and set forth "the title,claim,interest 
or 1.ncUinorance , 1.l any claJ.Jned by the defendant 11

• 

If the complainant seeks other than the statutory relief, 
however, there must be other than the statutory averments in the 
bill, and such other averments must be appropriate to the addi
tional relief sought!_ And so on the part of the respondent,while 
U)Ol the statutory bill "nd statutory ans···e3r 1.e is entitled or.:.ly 
to an adjudication of t i tle, yet being properly before the court 
under the act , he may seek affirnative relief by waking his an
swer a cross-bill , and setting forth therein,the facts which en
title hin to it" . 

0iting, Cheney v . Uathan,llO Ala 254 (20 ::>o .99) 

This conclusion is affirmed in Gill v .1-•oore. 76 So . 543. 

The .nllSVJer is not:1i'1g uore than the statutory ansv1er, but no 

facts are set:forth in the answer which entitles him to try the title 

of the conpla.inant. He simply makes the statutory answer, and then 

says, "Defendant nakes this o.nsv1er his cross-bill, and requires com-

plainant to set forth and specify her title, claim,interest or en

cun brance and how and by what instrument or instruments the same 

eriYed and created. " 

4Z;~ 
~olici tor for ConplainD.J.lt . 
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State of Alabama ) 

County of Baldwin~ 
KH0¥7 ALL I.iEN" BY THESE PRESEUTSt that for and in consideration 

of One Dollar and other valuable considerations~ Dollars, to us in 

hand paid by Edyth ll. Wyatt , the receipt of which is hereby acknowl

edged, the Southern Plantati on Development Company, does hereby grant 

bargain, sell and convey unto the said Edyth M. Wyatt, the following 

described land situated in Baldwin County, Alabama,to-wit: 

Farm nine {9 ) being the North East one quarter of the South
East one quarter (NEi of SE;-) of Section 'fhirty- one { 31) Town
ship §ive (5 ) South, ~~ange ~our (4) East,containing Fourty(40) 
acres more or less. 

The said Southern Plantation Development Company reserves the right 

to open at any time such highways as may be n ecessary to give free 

access to the public to and from each ~·orty ( 40) acre tract, same to 

b1opened on either section or half section lines. 

TO HAVE AND TO HOLD to the said Edyth l.i. Hyatt, her heirs and as

signs forever, and the said Southern Plantation Development Company, 

a corporation, does hereby covenant with the said Edyth ll· Wyatt, 

that it is seized in fee of the above described premises; that it 

ha$ the right to sell and convey the same; that the said premises 

are free from all incumbrance and it will, and its successors and 

assigns will forever warrant and defend the same to the said Edyth 

AI. Wyatt, her heirs and assigns against the la\lful claims of all per

sons whomsoever. In_Witness whereof the said SOUTHERN PLANTATION 

DEVELO~ENT COfuPANY,a corporation,has caused these presents to be 

signed by its Vice President and Secretary duly authorized thereto, 

and its corporate seal attached this tenth day of July A.D 1915. 

(Corporate Seal) 

I n presence of, 
I .H. Penson 
1Irs A. C. Daly 

State of Illinois) 

SOUTHERN PLANTATI01~ DEVELOP.t:E.:~T GOJ.a>ANY, 

c. N. Souther 
President. 

P . G. Baker, 
Secretary 

Count y of Cook. ) I , c. L. Keith, a Notary Public in and for sai d 
County in said State,hereby certify that c. N. Souther and P. G. Baker 
whose names as Pres. and Secty. of the Southern Plantation Develop
ment Company,a corporation, are signed to the foregoing conveyance, 
and who are known to me, acknowledged before me on this day,that 
being informed of the contents of the conveyance,they as such offi
cers and with full authority, executed the same voluntarily for and 
as the act of said corporation. 

Given under my hand this Tenth day of July 1915. 
c. L. Keith, Notary Public 

(Notar; Seal) In and for Cook County,Illinois 
Lcy Commission expires Feby 7, 1916. 
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State of Alabama) 
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"'i ' 
' 

Baldwin County. ) Before me T. w. Richerson, Clerk of the Circuit 
Court of Baldwin County, Alabama, personally appeared 

w. s. Anderson, who is known to me, and who is the a~ torney for Edyth 
L!. Wyatt in the case of Edyth Ai: . Wyatt against J . H. Creamer in said 
Circuit Court, who after being by me first duly sworn, deposes and says 
the the within instrument is a full and correct copy of the deed of 
conveyance made by the Southern Plantation Development to said Edyth 
M. Wyatt, dated the Tenth day of July 1915 and recorded on Augt 12th. 
1915 in rlecord Book 23 N. S. Page 417 of the Erobate Hecords of Baldwin 
County, Alabama. That this copy is filed in the papers of said cause 
in the place of the original deed of conveyance, which was filed at the 
submission of the cause of E~yth !! .Wyatt vs J . w. Creamer, the origi -
nal deed having been by ~im VIi thdrawna • ~~ 
Subscribed and sworn to before meJ /A~ 
t his 12th day of August 1925. ) · _~....;;._..:;_..._'U..;:;;__....;~.._--~--

~ ~ . 
Clerk Circuit Court,Ealdwin County, Alabama , 
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~dyth l.I. Wyatt , Complainant ,) 
) IU f"".tl ~ CIR I T COURT , B.uLD '/IN COUNTY , ALA 

vs . ) 
) In ~quity. 

J. 'tl . Creamer , Defendant. ) 

To any Sheriff of t he State o~ l abam , Greeting : 

You are hereby commanded to not i fy J . H. Creamer , the defendant 

in the above stdted cause, that by an order made by tl.e .Lon, John D. 

Leigh, Judg"' of +1 .: 
" - vo·r t , r.:.; . r equired ,. to appear on the 22nd day 

~, a..."'ld :fu.Tiy ans·m:.· the interrogatories odered to be an

svJered by an order of this Court , ist:ued I.Iay 25 , 1922 , and to produce 

in open Court on the 22nd day of _ugust 1923 , the original deed executed 

by P. K. Yonge and Dick Ty?e to J. w. Creamer , dated the 27th day of 

June 1898 and relating to the lands in controversy" . 

Witness my hand this 11th day of August 1923. 

((rlr~ 
B!.gfiter. 



Edyth J • Wyat t 
ln Ci r cuit Uourt of Baldwin Uounty , Al •• 

Complainant . 
In Equity. 

VS • 

J. W. Ure&mer, Defendant . 

GoMes , J . ~1. ~reamer , the dcfend.bnt in the above ent~causc , and 
JJ lt.J~"'v1 z I 

moves t he Oourt, to require complainant to give ~ecurity fbr costs 
I 

approved by the Hegister, or on complainant failing to do so, this 

cause be dismissed out of t his court . 

Second. 

~hat by the averments of the complail1t , complainant is a non-r esident 

of the State of Alabama , residing at Denver , Colorado and no security 

for costs have been p.-i ven and approvecl by the Hegister , as required 

by code section 3687 . 

~-~~"~-~-~ A----------• ' ~J~tk 
Solicitor for Detbndunt . 
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THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

To any Sheriff of the State of Ala bama-GREETING: 

WE COMMAND. YOU, That you summon 
J. W.Creamer , 

····-······----····················································· 

-----·-······--------··-···-······-·············---···································--··················-····· ------···-·············-·······························-·········-···················-···-------············ -······--

------------------------.--.:. .... -------------------·--- ---------------- ---------------------------------------------- -------- ----------- ------------

-----·-··············--·~---······· ··················~- --~----------···-------·················-············-··········--····-----·-·················-······ -······················-········--···········-················-

-················· ····· ················· ····-·········· ··············· ·················· · ············ ···~·-· ·············· -··········································································-··································-············· 

............... ·········-·······································································-·······················-·-----········-·····-··-··-· --······································-·························-······················· 

- -----·-·- ·····-----------·-··--············-····································-----------···- -·----·-··-··-·······-································-········-------·····--------

................................................................................................................................ ···························································································································· 

---···········-··········-·····-···----------·-··-·······-·-·········· ··················-··---------------·--·-·----···............................................................................................. 

of ............... ~~J.~.W:i.n. .................................. County, to be and appear before the Judge of the Circuit Court of Bald-

win County, exercising Chancery jurisdiction, within thirty d a y.s after the serv ice of Summons , and there to answer, 

plead or d emur, without oa th, to a Bill of Complaint lately exh ibited by ··················· ······················································· 

--·--······------·-----···----······-····-···-..l.C..y.t~~U-,.---·-·-··--·-·-·-····-·-······························ ···········-··-·--

............................................ _ ............ ----·-···········--··--·----··--·····-····----·--·--········-························*'"'""''"""""'"""""""'"""""'""""" ········--··-·-- · 

---·----------····················----------------···---·--························-·······--···············------·-·······-·········-··························································--·· 

·········--·········-----·····-······----·-··-··--·-... ------·········-....-·-·----·····················-·-····-----····· -·--···----··--····················· ····-------·-·······-·····--··-·········~---·· ··············· 

---···----···-··--·--·-·----

- - --·····--···--···---------········--··············--··········--····-·················;·········:···--········-·····················--""i'--·······--············--·········· ........................................................ _, ___ _ 

-----·················-···-····················--········· ···---·····-···----~---·-···-··········-·····--·-~-~--················-·············---···--------·-··--··············--···············-·······-········-··············· 

····-·-····-------- --··········-···--·--·······-··-···············-····-·-··············--·-----···-------·--·-············-··················---·----·-·····-··-···-··············-·-··········--·-······-·-

against said 

··· ··· ········ ·-···························--··································· ··!!..!. }Y..~ .. Q . .,.Y.t., ... o.r.~·························································-·············· ························· · ·····- ·-·········· 

----·····················-·····-········-··-···········································································-···························-······························-·······························-·············· ····--

- -··························································································································································································································-··················-···---

----------------------------------------------- ------------- --------------- -------------------- .. ---------- .. ----------................ -.... ------------------
and further to do and perform wha t_ said Judge shall order and dire ct in that b eh a lf. And th.ia the said Defendant 

shall in no wise omit , under penaltyJ etc. And we further comma nd that you return this writ with your e ndorsement 

thereon, to our said Court immediately upon the execution thereof. 

WITNESS, T. W. Richerson, Register of said Circuit Cour t, this ........... &8th~······ · ··--day of . .Qc.t.ob.e;p., ....... . 

...................................... 192 .... 1 . 

Re~riater. 

N. B .-Any party defendant is entitled t o a copy of the bill upon application to the Re~rister. 



~~ 
-------=:> Serve on _____ ___ ____ ____________ ______ __ _ _ 

Circuit Court of Baldwin County 
In Equity 

~o. _______ ___ _____ _ 

SUMMONS 

Ed;rrth W'12;tt . ···········-----·-- ···--!l ............. .l ....... .......... ........................... . 

vs . 

........................ J ... Jl .... Cx.eg .. ,c;r.., .... - ...................... . 

W. S. And crsOl • 

Solicitor for Complainant 

Rocorded in Vol. __________ Page ____ ____ __ \ 

THE STATE OF ALABAMA 

BALDWIN COUNTY 

Received in office this __ .2.8t~l - --------

day of_ ___ __ -~.P_t.o_b~;c .. __ __________ 192_]_ 

Sheriff 

Executed this ____ J _:y _________ day of 

-~~------ - ----- ----- - ---- -- 192~--

~~ ORDED 

L 



I' • 

fi 

.;. 

t.ldyth ?.L Wyctt, ) 
C0,..plejnant ) l.N CII~.UUIT OOUR'.U , HALDVii!, COUHTY .A1ABi~IA . 

) . 
Vfl. ) IN EQUITY. 

) 
J . ~'l ~ Creu.mor . ) 

5Gr:pondento ) 

TO ~rY ~>.U:·:I\IFF i.J£' '..~!:!•; ::.·.r;_.Tl·~ 0}•' ALAB!Ju.r... : l.}rcct i r.g: 

•;1}1cre·p het'etofore on the 2fith.df.l.~, of !:Ir..y 1922, ~-n order HUfl 

·1ac1 o c:r .... -1 eutereu by the t)ourt i n t he t•.nove Eltfi.ted cn.use, "that the 

~teSlJOl.!.t1ent be requir~d to utt·lch to his ~nswers to the interroga-

torios ~)r 0}10u:ruled. to bim hy the Complain~l!l t , tne d.eed from P. K. 

yo:"l~o ..1nc' Di:-:k :J.i c e to J. "lT. Cr eamer , the respondf)nt is ordered 

t o .file ·ui th the Fegister of this Court sai d. dead with i n twenty 

( 20 ) '"l.9.ys from t hh: d f: te. '1 

You are therefore co:nmanded to notify said J. w. Creamer, 

the '2·"l0!10T'<1 ent t n thE' ~hove siT:- te 1 c ruse, t hnt he is or o ered and 

:ro nrdr-erl ny the Ccnrt t o :file fl fl.id De ed Y.i th the Regi ster of this . . 

Court \1ithln ~enty (20 ) clnys from 'tfl~ 25th.l9.?,2. 

':' i t J'l oss my hanc~ this /~ rl f1.y of JuJ:'e 1922 . 

_q: 
" ~~ogistor • 

' 



-~v 
!z.-.. ~ ~ yY 
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Edyth M. Wyatt, ) 
Complainant, ) 

) 
vs. ) 

) 
J. Vi. Creamer, ) 

Defendant. ) 

In Circuit Court.~aldwin County, Alabama. 

In Equity. 

Interrogatories to be propounded to J. VI. Creamer, defendant 

by the Complainant in the above stated cause. 

lst. Please state when the deed made by P. K. Yonge and Dick ~yce 

to you dated June 27th.l898, under which you claim the land,, the sub

ject matter of this suit, was delivered to you. Were you acquainted 

with the said P. K. Yonge and Dick Tyee at the time, and how long had 

you known each of them. Did they reside on any part of the land, if so 

on what part of said land. Did they reside in Baldwin County at the 

time. State as well as you can where they resided. ~ere they educated 

men, or were they illiterate. Please state what has become of each of 

them. ':/hat business or occupation were each of them engaged in at 

the time of the execution of said deed, and prior and subsequent 

thereto. ~lease give all tbe information you can as to said P. K.Yonge 

and Dick Tyee. If dead when did they die, and if living, where were 

they living when you last heard of them. qere either of them married 

men . at the time said deed was executed. 

2nd. Where was said deed signed and acknowledged, that is at what 

place in Baldwin County. State at whose house or place of business the 

deed was signed. 7ere you present when the deed was signed and acknowl

edged. Did you see P. K. Yonge sign the deed. Did you see Dick Tyee 

sign said deed. Who delivered the deed to you. 1.'Jas it delivered to you 

on the dey it was signed. State the facts fully. 

3rd. What has become of the two persons who signed their names to 

the deed as witnesses. Are they living or dead. If dead when did they 

each die. ·,That has become of the Notary Public. who took the acknowl-

eogments to said deed. 

4th. ~'Then did you file the deed from P. K. Yonge and Dick ~yce to you 

dated June 27th.l898 for record in Baldwin County, ~labama. Give the 

date,when you filed said deed for record. 
' 

~ Have you ever listed the lsnd,the subject of this suit for t8Xa-

tion? If so, state for what years, and state for what ye~rs ~ou have 

paid the taxes on said land. Give each year. that you have paid the 

taxes on this land. Please attach the original deed referred to, to 

your answers to these interrogatories. ~AA ~ 

/ ( {lj(r{c!i ~or for 



- --· 

, 

J.be sts. te of Ala bam ) 
) 

'3aldwin County. ) Before me T. \1. Richerson, Clerk of the 

Circuit Court of '3aldwin County, ~Uahama , personally appeared, 

Wm •. s. Anders on, the Solicitor of record for the Complainant in 

the ahove stated cause, who after being by me first du_ly sworn 

deposes and says, _that the answers to the foregoing interrogato

ries will be materi al evidence for the Complainant in the cause. 

Subscribed and sworn to before 

this 30th dey of January 1922. 

)! 1 ni~ ~ '- uv~ v L-

Clerk. 

Edyth ~1. 'llyatt,Complsinant, ) In Circuit Court, Baldwin County, 
vs. ) Alabama. 

J. W. Creamer, Defend.s.nt. ) In Equity. 

I hereby accept service of the copy of the interrogato
ries propounded to the defendant, J. VI. Creamer, by the Complain
ant Edyth M. ·;ryatt, in the above stated cause. 

This :a_e_ d~ of January 1922. 

• • '"'T r 

! .. .... . . 

i i ~liv 1~ •' • .._ 
Solicitor '}~ he def; ant, J. W. Creamer 

. ~ . 

( 
{ ·~ m 

. ..., . 
·.r 

. ,. . 
T t;', 



~dyth 11. \[ya tt, 
VS 

J. 11. Creamer. 
Dec 8th,l923 • 

. :ubr1i tted on tlemurrcr of co .. ;p lainant to cross 

bill of ..:·,cs:pondent. 

Above order made .on tl~ial c1ocket De 8th,l92~. 



8566 Notice of Time and Place of Oral Examination. ron SALI OY GLO C . OARNARD .1 CO. , S7. l OU I~ • 

.............. l!;_Q..y_t.b ... M.~.WY~~~-• ................................ .. ................. . '·o ............................... . 
I 

\ CIRCU I T G'OU HJ', TN JiQUJ'l' 1'. 

Com.7Jlninant ...... .... -~~~Y. .J~th t . ................. ..&!&&&, 1,1).25 
1'$ . 

Jame s w.creamer, 

Defendant... ... I 

'l'o.. .......... .. ~'!':~.f:l B ___ ~~~-~-!.-~ ~~~!.t... ............ ?.~-~-~-~~~~~ .. ! ................................................................................................. . 

Please f.ctke notice t hat i-n the abo"e s fcttecl caiMe pending in the Circuit ~rt of ...... Baldw:in, .......................... . 
(_oZJZ4 J 

Cou,nfiy, in Equitu. we wiLL ]J/'Ocecd at.. ... lO .............. o'clool,· on tll e ..... -2/-"f: ...... ;r;:; of. . ....... July-.................. l9 .. ~-~ ... , 

at the office of- ..... JU~r~ .. Qf .. .. C..ir.G.~i t .... C.~ru.r.t. 

in. .. ................................................ ~-~;¥: ___ ¥_~-~~-~-~-~ -- -~~-~-~-~-~~- • ................................................................... ~~ bef ore 

.. .......... = .............................................................................................................. fo talce Ute 01'al e.l'a m in ation of the witnesses 

....... Rl:m. M.~ .frJ.Q.~ ... Q.~ -~· :P.r..i .ce_ , .... D.a..n .. Durden,C.har.le.a .. .Phillip.s,Fred ... L • .Br.own., ................. . 

Tf'i f11 e. s, ll1 is tlu: .................. ~~h ... ....... .. day of .... .......................... .J:t+.l.Y ................. . 19 .. 2tl .. 

~&~&· ....... Reis~er-~ ........................... . 



.i\ ·,,_ ·················· ........ . 
=-~~;;;;... ----

Tl u ; SJ". / TH 0 ft, .fL. JJJA ,)/./. 

Baldwin r· 
............. . . . ................................. .. .... IJ /f/1/,f/. 

::: 

(' f/W lTf' f'OllRJ'. !. \ · RQUZTY. 

..i:dyth M. Y!yatt. 

Com pl ai nm1 I ...... 
1JS. 

James w.creamcr. 
. . ·p 

~-

Defendant . ... 

·' '0'/'ICE OF J'J.JIE . / .¥'1) PL.IJUE OF 

OJUL E.'\".1/.lfl.V'.JTI O.Y. 

1 -s-~ul•tl .................... ~!.~~-~-~---~-~~-~ ..... 19 . .... ~.~ 
= 

Serve copy on JaL1es 
· .. . Croa!.:er .. 



3dyth 1I Wyatt,Complainnnt. 
Circuit Court Baldwin 

vs 

J.W.Creamer, Defendant. 
County ,Alabama, 

In Equity • 

To J. W.Creamer:-

You are hereby no{ified that by an order of the 

Honorable John D Leigh, Judge of the Circuit Court of Baldwin 

County,Alabama, made on November 30th,l923, you are ordered to 

produce in open Court on Thursday December 6th,l923, the original 

deed of P.K.Yonge and Dick Tice to J.W.Creamer, dated June 27th, 

1898. 

7.Vrf~ 
-----L---~---------------Register. 



J:IDITH M. WYATT, 
Complainant, 

va. 
J. w. CREAMER, 

· Respondent. 

.lN THE CIRCUIT COURT OF 

BALDWil'f COUl'fTY, ALABAMA 

.lN EQUITY 

This oause is submitted for final deoree on be-

half of the complainant upon the bill of complaint, the 

depositions of rlion M. ~rice and ~harles ~hillips, origi

nal deed, ~outhern ~lantation & Development Uompany to 

~dith m. Wyatt, dated July 10, 1915, recorded in the of

fice of the Judge of ~rebate of baldwin ~ounty, in ~eoord 

Book 23, ~. s., page 417. 

' 
':l'MJJ.i.egister 



-

ORAL DEPOSITION. M Ptg Co., Bay Minette 

Circuit Cou rt of Baldwi n Cou nty, A labama 
(I n Equity .) 

_______ _ -~-~y~)~- _A§.! _V[y~t:t .• ____ __ _____ ____ ____ _ Complainant. 

vs . 

. . . . __ . __ . __ __ . ____ . __ ~ ~ __ V! ~ .~:r_e_ ~!1!~ r .•. _______ ___ __ . _. __ . _Respondent. 

1. _ . . ____ .. ~-· .YV.·-~.i.Gh.~:rF!on •.. ____ ... _ ... . ___ __ _ .. ______ -... . .... ----------------------

as Register and Commissioner .. ___ .. . _. - --- .... --~· . __ - --- . . .... --- - -------- ___ __ _ -- - - --~~-~· 

. Rion M. P;rice-::-.--:--~ and Chas. Philli-n_s have called and caused to come befo1 e me . .. . .... . ... .•. . - ~- ... . ,----. ---- --- --··---- - --J::' ' 

••• • 0 0 •• • • 0 0 0 •••• 0 •• 0 •••••••• 0 0 • • 0 • •••• ••••• 0. 0 0 0 0 ••••• 0 •• 0 ••• • ••••• 0 •• 
0 
•• • 

0 
•••• •• •••••• 

• • • • 0 • ••• • ••• • 0 • • 0 • • • 0 • • 0 ••••• • • • • • ••••••• 0 ••• 0 ••• 0. 0 • • • 0 0 0. 0 0 0. 0 •••••• • • • • •••• • • • •••••• 

• 0 . 0 • • • 0 • • • 0 • ••••• • •• • 0 •• 0 •• 0 . 0 •••• • 0 • • 0 •• •••• 0 . 0 ••••• 0 . 0 • • • • • 0 ••• • 0 •• 0 •••• • 0 • • • • • •• 
0 

•• • 

w it nesse..S..named in the Req uirement for Oral Examination, on the . .25 __ day oLJUl¥- ---- -- - - ---

192. 6 .. , at the office of. . ____ R.e.gis.t.er .. o.f .. the _ C.ir..cui t .. Cou~t.;- . ---. -.. . ----··----. -. --

in .. ~~Y- .M.:i.:rl_~tj;_e ____ ____ .. ____ ,Alabama, and having first sworn said witness.e_s_ to speak the 

truth, the wh ole truth, and nothing but t he truth, the said . _wi.tn.e.se.EH:t .. __ ... .. __ ... _____ ... 

______ ______ .. ____ .. _ . ... __ _____ _ doth depose and say as follows: 

. _q~~-~ .~A~~J.~P~ .. w.i.trJ.~.fHl . ;(or .. oom:pl.a.:!.n~.nt .. wbo .. oe.ing. .duly. aworn. :t.est.i:fied 

. a.a. f.o.llo.we.: .. MJ1 .names. .is . . Chas •.. l;>h;i.ll;i.ps . . ,.I . am. 47 . ~ea:r-s. o~. a,ge · -al'ld.· · · 

. . l:J.Y.a. :ln .Baldwin . . County.,.Ala.bama,on. S.e ct.ion . . 32.,.Tp .. 5 . S .. :Lt.At . E •.. ... . . . . . 
I have been living in that neighborhood sinne Oct 1898, 

. ...... .... ......... .. .......... . .. ... . . .. . ..... . . .. . . .. . .. . . . . . . .. . ... .. . . .... .... .. .. . 
I khow t he l and involved i n this suit ,theN.~. ~ of S . E .~ . ... .. ... . . .. . .. •.. .. . . .......••... . ... . .. . ...•... ... .• . ...•. .. . . •.. • . . 4. • . ... 

··af.Section 3l,Tp 5 S.R.4 E, in Baldwin County,and have known it 
.. ;f.Q:r;' . .II)Q+.El. t.h~P. .~0 . . Y~~:Z:$.,.!&,. .. . .... .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 

I remember that some time in the latter part of the summer 
· ·Of' ·19·20 ·,F:ta:d · L·;Br·omi ·ana: ·R·ran.· M; Pr ic·e ·went· ·6:ti 'th"i s · piec·e · b'f · l'ana· · 

and took posse~sion of it for Mrs. Edyth M.Wyatt they h~d a 
. . eon tr-aet· ·wi·t:h · iVl?s·.· · W~a t ·t-; to· ·pu.:r ehase- ·the ·le na: ·and: · they· ·1i0 ok · · · · · · · · 

possession for her in order to carry out t his contract of purchase • 
· ·a·t ·the· t-i:me· ·they· -t01!>k: · su·c:h· -p~s·ses·sion · the ·land: ·wes ·:L-ying· out··· ·· · · 

and no one was in possession of it so far as you could tell by 
· ·appea:rancetr ·; ther·e- ·had · b·een ·lt• •• and· ·ol'd ·f·ence· ·around· 3' 'l!li'd:es· ·of· · 

this land but it had fallen down and nearly all of it had disapperaed 
· · a:t ·tne · t·:rme· ·Bi'owii ·a.na: ·Price· ·ta'olt· ·pos:ses·sion ·of· said' 'I and; · ······ ···· 
. . .. .. . ~V?~~- -~~.e.Y. . . t.C?9;k; . ~}l.C~~ . .P. '? ¥!.~~~.~t~.~. !!.~~- -~~ ~~~~ . ~~~~ .. <?~. ~~.~. ~.~~~ . . 

half of this 40,built him a house in the f all of 1920, and Rion 
. . M • .Er i.ce . . went . on . the . east. .half . .o:f .. said . 40, and. hui l t. a. .hon se.,. ....... . 

They have each been in the peacaeable possession of this land 
··aver· ·sin.·ca · ·a:ncr ·nave· ·cul t'iva.'tea· ·a.b·ou.t· ·2o· ·acres· ·ave·:r ;;· ·y-ea:r · !3'mn~e·; · · · 

and are still in the possession of said land f or Mrs. Edyth M.Wyatt, · · ih"ere· ·118:8 ·b·e·eii ·na· ·t:r<:lui1.'e · b"eiw'eei:1·:a:r<;wn: ·ana: ·:Pr.iae· · aiicr· tne · a:efe"ndant, 
. ~.·.'1! : ~-r:~~.llf~r. -~~.I!9!3 .. ~{1~ .. f.~:I:-}Ag. P.~ . ~?~. ?.~~.1: . ~~. ~f:l.~s case in October 
1921. I am not related to either.nart:.v and. have 'lio ' l.'riterefit ' iii 'ttlie suit. 

The old fence referreu to a~ovewnad~allen down and gone o 
· · ·:Pi~-c~~· ·f~·; · ~-~~~- ·ih~~ · 16 · i~a.~·s · b.e:fore · Pri.ce · ·a:na.· ·:s:r<:;wn· ·toa·k · · · · · · · · · · 
. . · --~~-~~~.~~~~-·~ .· ~-~ .· -~~~~- .·~ ~.~~~-· --~~.· .·~~~~ .... . ~-. . . . . . . . . . . ,; . . : ..... .... ... .. ... . 

. .. . . . . . . . . ... ... .......... . 
···' I .. .. .. . ...... ... ....... . .... .... ... .... ... ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . 

....__ --



..... ~~9.11. ¥.•.:!?;'.~'?~ . . ~. ~~ ~A~~.s . . :f~J:: . 95~~P.~~~A~~:~ . Yih~ . P.~ ~AS. ~-~~Y .. ~YJ.OX:P. . .... . 
testified as follows: My Name is Rion M.Price and 52 years old. 

· · · · I· ·l·i·ve · ·in· ·Bal-dwin· Coun:t;.y; Alab-ama; and. have- ·li·ved· ·there· ·fox- ·lJ10re· · 
t han 20 yea rs .No suit is pending to test the validity of defendant's 

· · · · ·clsim· ·to· ·the- ·le:nd.-;· ·r.wne · was· ·pending. when .this. sui.t .was. f·ile.d. · · · 

· · · · :Pai:tic~i~i · !~ie~ii~·n ~~·d 9t·i~~n%r·i ~~·~6e·~it;i~ 1?{~ · ~·gi~·v::h·o~t~!- · · · · · · 
year before I entered into a contr a ct with ]'red L. l!ro\m to ··· ·purchase· said.. ·ian<i · f'rom ·I~rr·s ~ · ~a.~itn ·tr:wya. tt'; 1· ·weii-t · ou: t · a:na· ·io'ok:ed. 

. . .. at . the . l a nd. ~went . . o:v.er .. it . .3. Or.~ . . tj_n1es .. &:oP. .lP.QJs:e.d.. ~:t;. i:t., . ... . .... . 
and no one was in the poss ession 0f it , 1 could see no evidence 

.. . . o£. any. possession .by. .arcy:on.e.. ,in . . the .. ear.lJr. :par.t. of. Jnly .. l920 ., ..... 
I went on this l and with Fred L. Br own and took possession of i t , 

· · · · b•y ·the· euthori·ty· ·Of· J4r&.· · :zdyth . }.1 •. \'Jya tt.,.and. .::Sr.O I).'11 .and. l .. ba:v.e · )tten in 
the possess ion of it ever s ince ,I have occupied the ~ast half 

····of· tlie · ~o ~ o·n · Wl1ic11 · 1 ·ha'\fe · b'UiJ:t· 'Et 'h'dus·e· · ~ a:nd· ·dul't 1 va.t~fd ·a tout .. · 
10 acres of land ever since ;Fred L.Brown went an-t the Viest half 

· · · · ot · sa:U.t' ·4o· ·e.cr-·a · p'iac·a ·and. · 'bul'it· nis· ·nousf; ·in· '19::m ~ · ·a:n.a· ·na· ·na:s ·been 
in possession ever since and cultivated each ye ar about 10 acres 

· · · · o'f · iaria.'; · ·~rr·s · EO:ytn ·t ·:wyatt','dompla:ma.nt ·1s ·a: · :r·as:ta·an.t· · o'f ·nariver ·colorado. 
' ....... . ..... . .Rre.d. L. •. Br.own .and. ncy:self . .haY.e. b.een .in . . the .. pe.a.c~.ble .. po.ase.asion 

of s~id land the N.~·~ of s . ~ . ~ of Sec 3l,in ~ 5 S.R.4 E,in Baldwin 
. ... Co.un:cy, Alab.&ma~e:v.er .. aiMe. b.efo:r:e . . tb.e. . f.i.lj.pg . 9.t. :t.n~. :Q:i.l;J... ~n. tP..~~. 

case,and we have had no trouble wit}t,J. ~, .GI:-{3amer the ~feJldaftb 
. . . . abc;m.t . t.ha. ~o ssassion .of . . said .. land •. . J!A~P. .. L, P.~9~~. A~~- .lhY.El ... W ... . his 

~am~~K fiR8t~Iv~~u~!1h~hguifiei~nl~~~ ggR~~n~o~~tli~o t is time and 
. . . .. f .. .. .. .. .. . .. ... .. .. . ........ . ... '/;t'j ·: .. . . ... .. ·A;t·. ~· .... . ... .......... . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . v.u. .~ .. /.R"V. ·"'· .. a-: .. ... ·. c .. ~ ...... . 

··············· ·· ·· ···------ ········· ··--- -------·· ···· ····· ·------ ············ ·-··· -......... . ---------------------------·· ·················· ··· ·········-···-····----····-···---····--------

············ ······--······· ···-·· ··· ·· ··--········-··········-----------····-·············------ ----······-·- --- ----- -------························ ········································ ···· 

·················································· ·· ············································ ································ ································································ 

································································································································································································ 

······················ ·········································································································································································· 

······················ ····················· ·······································---············ ··········-·························································· ·························· 

-················-·············································································· .. ........................... ..................................................................... 



OR AL EXAMINATION. 

I T. / • .rticherson, R . t d C · · h b t'f •----- - ------ ------------- ----- -------- - -- · • as egis eran ommiSSioner er e y cer 1 y 

that the foregoing deposition __ _ on Oral Examination was tahen down in writing by me in the words 

of the wit nesse..ELand read over to .• _j;):}~ro ____ and ___ ~l,:l_e_y ___ _ signed t he same in t he presense of 

at the time and place herein mentioned; that I have personal knowledge of personal identity of said 

witnessJHi _____ or had proof made before me of the identity of said witnessE}E!_ __ _ ; that I am not of 

counsel or of kin to any of the parties to said causeJ. or any manner int~rested in the r.e.sult thereof 
The other witrness named in demand IOr oral exam1nation ~a11ed to appear. 

I enclose the said Oral Examination in an envelope to the Register of said Court. 
Witnesses Fred L1Bro~ and Dan Durden were not notified ,they were 
reported out of 1ihe tate. J 

1 6 Given under my hand and seal, this ____ ?.R.~h. ... __ day of ______ ____ '!!_ ;;_ J _________ 192 .. -•-

1" ~/---"- ~"""" ---; -- ---,- L. S . ) 
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DEMAND FOR ORAL EXAM I NATION. 
W ~TO DAYJoiiNtTT£ 

The State of Alaban1a~ Baldwin County 

Bdfl'lhtJtp;a _________ comphdnant CIRCUIT COURT 
OF BALDWIN COUNTY 

N 0 0 - - - - - - - - -- \'S 0 

-~-tl!lr,l?tt_~---- Defendant IN EQUITY 

The rlnvfo<~~-- -~Jl_f(J[ __ ~Jr@ ______ -- ----- -
••• • • 0 •• • • 0 •• 0 • •• • 0 ••• 0 0 ••• • • 0 • ••••• • ••••• 0 •• • •••• 0 0. 0 •• •• • 0 •••• • •••• •• • 0 •••••••••••• • • 

req uests the or a-l exa-mination o£ the following named witness. __ __ __ ___________ ___ ___ _____ ____ __ _ 

0 0 0 0 0 0 0 0 0 •• 0 • • ••••• 0. 0 0 0 • • •••• ~· ••••• • ·~· •• : •• • •• • ••• 0 '/.' • ·;:fj·.: .. .. ....... . 
on __ ~- ____ behalf, ,-;z_il _____ L, __ _ --- -__ f/J1_c __ ~-~ -~- -"/-- -~- --------

-.- •••• -••••• -- ••• -•• ~;;~~~~=~·~~.:::::: 
0 •••• • •• 0 •••••• 0 •• 0 • • •••••• • • 0 ••• 0. 0 0 0 ••••••••••• • • • 0 • • • 0 ••••••••• • • • • • • 0 0 0 ••••••• 0 0 •••• 

• • • • 0 •• • • • •••• 0 0 • • 0 •• 0 0 . 0 • ••• 0 •• • • 0 •• • • 0 0 • ••••••• 0 ••••• 0 • • •••• • • • •• 0 • • •• •••• 0 •• • 0 •• 0 • • • • 

• • • • • • • 0 •••••• • • 0 ° •• 0 ••••••• 0 • ••• 0 •• 0 •• 0 ••••• 0 . 0 •• • • • • 0 0 0. 0 0 ••• 0 0 0 •••• 0 •••••••••• 0 0 •••• • 

• • • • • • • • • • 0 •••••• • ••• 0 ••••••••••• • ••• 0 •• 0 •• 0 • • • • 0 • • • 0 • • ••••• • • • ••••••••• • •• • • ••••••• • ••• 

who re:'iide a.t ___ _ ·- __ _ _ 

0 0 . 0. 0 0 •••• 0 0 •••• • ••••• 0. 0 •• 0. 0 . 0. 0 •••• • •••••• • • 0 • • • 0 • • • • 0 • ••• • • •• • 0 • •• ••• • • •••••• 0 ••• • • 

0 0 0 0. 0 •• • 0 •• • ••••••••••• 0. 0 •••••••••••• 0 •• • •• 0 ••••••••••••••••• ••• • 0 • • • • •••••• • •• • ••••• 

is suggested as_ .-~- - - su itable person -- __ -- to be appointed Commiss ioner __ to take deposition __ 

of said witness 



, 

No. __ .... ______ __ -- - -

, CIRC.UIT couR·T · 
OF BALDWIN COUNTY 

Bay Minette, A labama 

IN EQUITY 

vs. £. 
. /lr;f,,, ... /11,. ~0'~ 

; ~.L - ( /_ ~ --- - - -- - - - - - - - - - - - - : - - - -

DEMAND FOR ORAL EX A MINATION. 

- -- ~ - ~ Filcdh----7 ----· ______ !Ul"- -

Register 

i 



~7 S o,lf.<ti-

Edyth U. -~7yatt, 
Complainant 

vs . 

J. w. Creamer, 
Defendant . 

) 
) 
) 
) 
) 
) 
) 

In CIRCUIT COURT, BALD\IIH com.;TY, ALAB.AM.t • 

In J£quity. 

How comes the Cot~plainan t in above stated cause and demurs 

to the defendant's Answer, so far as the same is to be taken as a 

Cross-~ill, and for grounds of demurrer sets out the following: 

1st. That there is no equity in the Cross Bill • 

. 2nd. Said Cross Bill fails to allege that Cross Complainant , is 

in the peaceable possession o~ said lmds. 

3rd. Said Cross ~ill fails to allege,that there is no suit pend

ing to enforce or test the validity of such title, claim or incum-

brance. , .. 
4th. ~ecause Cross Complainent bas~s his claim on a deed purport-

ing to have been made on June 27,1898, which he alleges was recorded 

in Deed Book 31 N.S~page 38, and a reference to that Book and page 

shows that the same was recorded on April 1,1921, while Complainant 

was in the peaceable possession of said land claiming to own the same. 

Said Alleged deed was never recorded according to the allegations 

of the Cross Bill until April 1,1921, and while complainant was in 

the peaceable possession of said land,claiming to own it. 

5th. ~ecause the Cross ~ill fails to allege that Cross Complain

ant and those through whom he claims have annually listed said land 

for taxation in the proper county for ten years prior to the commence-

ment of this action. 

Solicitor for Complainant. 



Edyth 1.! . Wyatt, Comnlainant) IN CIRCUIT COURT BALD./IN COUHTY,ALAB.AJ.:A ... ) 
vs ) In Equity. 

) 
J . ·.·1 . Creamer, Defendant ) 

This cause having been submitted to the Court at a previous 

term of Court for a decree on the Demurrers of the Complainant to 

the Cross-Bill filed by the Defendant, and the S8li1e having been 

argued and considered by the Court, the Court is of the opinion 

that sais demurrers are well taken; 

It is therefore ordered, adjudged and decreed by the Court 

that the demurrers to said Cross-Bill be and the same are sustain-

ed, and defendants has 30 days in which to amend if he sees proper. 

In Term Time this lOth.day of February 1925. 

JL-tX!}_, ~~,__~~__;__J-udge. 


