
8 58 7 SUMMONS-Original. 

THE STATE OF AL_ABAMA, 
BALDWIN COUI~ITY. 

To any Sheriff of the Sta t e of Alabama-GREETING: 

Baldwin Times P r int. 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

WE COMMAND YOU, That you summon-..e.- •.•. : .. ~ l~b. ..... ; .. -- ..... ll ... ~ •... L.t_:._, .0., ................. ....................... .. 

··-··-···· ········· -·· ·······----· ·· ·· ····· ·· ·····-··· ············---······-····-··········· ---· · ·········· ---------------- --------------- ------------················· ·· ······· ···········-----·----

········ ···· ··· ····· ··· ·······-········· ·· ··--- -- -······ ············-· ····················--------- ··················· ·· ····· ·······-········ ······ ····· ···· ·· ········ ··············· ···---------------

·····-··· --- ---···················· ············· ···----- --- --··· ······ · ···----·············· ······· ................................................................................................... . 

· ·· ······································· ····· ···· ··--------- ···---······ ····· ········· ·····----·· --········-·--········· ·· ·················-························ ···--·------···· ················ · 

of.. ... }?.;.J~1~?.~ ............ -............................... County, to be and a ppear before the Judge of the Circuit Court of 

Baldw in County, exercising Chance ry jurisdiction, within thirty days after the service of Summons, and the re to 

an&wer, plea d or demur, wihout oat~, to a Bill of Complaint la t ely exhibited by ....... ... .. .. ...................... .... .......... .......... ...... .. 

.............................. c .• .~-...... 'oc1o.::.tl .. ~.nc .. v. .. ..~_c.. __ , .... .1m\:.C-lt .c .:_ .,._ ........................ - ..................................... --.......... .. 

agains t said ..... .... .......... .. .... .... ....... ......... ..... .. ........................... ................ ............... .. .......... .... ..... ................ .... ........ ........ .... .... . 

. .. . ................................ ... . ......... . . . ....... .. . . ! . • .• . !.~ . . : .. r ... ./. ... aM ... .... R.!.~-~ .... !.:-ct ... J;~_r-; .. ~.. .......................................................... .. 

and further to do and per form what said Judge shall order a nd direc t in that behalf. And this the said D e fendant 

ch a ll in no wise omit, under penalty, etc. And we further command that you return this writ with your endorsement 

thereon, to our said Court immediately upon th e execution thereof. 

WITNESS, T . W. Richerson, ~egister of said Circu:~ Cout·t, th is.. ....... lu.th .. ............. day ~.'ti!J.P~X' . .t .............. . 

...................................... 2ibi ......... 

. ....... .f!;;2 ....... ;;· .. --........................................................... .. 
Register. 

N. B.-Any party defendant is 
entitled to a copy of the bill upon application to the ~egiater. 



S e r ve on .. ................. ...... ................................. ... ...... .. . 

CIRCUIT COURT OF BALDWIN COUNTY, 

IN EQUITY. 

No . ............................... . 

SUMMONS. 

THE STATE OF ALABAMA, 

BALDWIN COUNTY. 

Rece ived in office th;s.. ....................... . . .......... . 

day of ..... ..................... .... ... .. ... .................. .. 191 ....... . 

S heriff. 

Exe cuted this ....................................... .... . d ay of 

191.. .... 

······ · ······ - -&~&M<M-&· · ··· rnci" Y;o l.fc·~- j:~--- ~- }10\lUl t 011,~ le:lVing a copy of the within Summons with 

Defenda nt 

Sheriff 

)It-tt1 )Q v s. . ' . 

~ ··u·· ~ ·tk·('< ..... .. ............ } .&C .... A.JL ...... ~ -~-! .. :.).~ --- - .. _! .., 
By 

D eputy Sheriff. 

- P.ic k:" :tb;y ::.n<i J3 oc . 

Solicitor for Compla inant. 

--===.o--

Re corded in Voi.. ................ ....... .. Pagc .. ................... . 



858 7 SUMMONS-Original. 

THE STATE OF AL.ABAMA, 
BALDW I N COU~TY. 

To any Sheriff of the Sta te of Alabama- GREETING: 

Baldwin Times Print. 

CIRCUIT COURT OF BALJ?WIN COUNTY, 
~ IN EQUITY. 

WE COMMAND YOU, That y ou summon ................ ~ ·······:········-·~-·- · --'-------· ·····A ....... . , ......... .... v--·······---······-· ·· ·········-···· 
, r • 

·· ··-· ·· ···· ··········· ·········· ····-····-·· ············· ·· ··················-··················-- ······-········ ········· ···· ······----- -----------···········-- -·········· ··· ··················-···· 

---------------------··--···········-------------- ------- ---· ········-····· ......... ···········------········ ···· ···----------·············--····· ················--········-- ······················-·· 

of ....... .. ........... : .. ,.~ ... : ............................ ............ .. County, to be and a ppear before the Judge of the Circuit Court of 

Ba ldwin County, exercis ing Chancery jurisdiction, within thirt y days after the service of Summons, and there to 

a n swer, plead or demur, wihout oat~1 to a Bill of Compla int lately exhibited by ............. ................................ ................. ..... . 

•••••••••• .•. .••..••..... •••.........• A •••• • ~---······•·· ·:. · ·-················ · *··--· •••·v-······ · ····--······· ·- ~·-· · --· ··~············ ········-·· ···· ········ ---- ·-··········· ······ · ·· ··· · ······ · 

____ .._ ______ ······--- -- --------------------- ---- ···--··- -···--·-····· ······· ·············· ·· ·· ···· ···················································-·-·······:····················-···-············ 

a g a ins t sa id ··· ····-·· ········ ··-·-·· ········ ··························-· ·····-····· ······ ... .......... .... --··· ··-- ·· ············ ··· ···················----··········-······· ·······-- ··· ·· 

· ----····-·· · ················· - ··············· ···· ·······--···-····-~ ----~----··---~---············ ··· - · -···· --- ~ ----~ ------ · ····· ······ - =- !1 .................. ....... .................. ........... . . 

·· ········· ··· ····················· ··········· ------· ··············· ················ ·············· ·· ----·--·· ················· ·························-····················· ·············-----··· ·····-

=----
and further to do and perform what said Judg e shall orde r and direct in tha t b eha lf. And this the said De fenda nt 

sh a ll in no w ise omit, under p en a lty, e t c. And we furthe r comma nd that you r eturn this w rit with your endor sement 

ther eon, to our said Court immediately upon the e xe cution the reof. 

WITNESS, T . W. Riche r son, ~egister of said Circu:! Court, this ................ < •••• '! .... '/J •••••••• d ay of ....... ............ : ... ? ......... . 

·········-·················-······ ··--·· 191 ... !1! ...• 

3'(7~v-e-
··· ········,·· ·· · · ·· ·· ···/··········· · ···· · ······· · ··· ····-· · ···· ·········· · ··-~ 

R egis te r . 

N. B.-Any party deEendant is e ntitled to a copy of the bill upon application to the ~egis ter. 



Serve on· ----- ----- ---------- -------- -----------·- ------- ----- -·--------------

CIRCUIT COURT OF BALDWIN COUNTY, 

IN EQUITY. 

No·- ------ ·---------··--- ----------

SUMMONS. 

• 0 l -....................................................................................... 

#a~- vs. 

---- ·-·-------- -------·---.. --~---~- ---'-"" --- ---- --~-----! _________ __ • 

··-··············· ···· ···-······· ········ -···-·· ········ ··- ··· ······ ·······-·· ·····--: 

·· ················ ·-· ·· ·· ····-·-·············--·--· ··-··· · ···· ····· ·- ·· ·· ············· 

······· ·········--- --- ····· ····-------- -······· ·· -···· ······ ·· ··· ··-··········· ·------

Solicito r fo r Compla inant. 

Recorded in Vol._ __ _____ ______ ____ __ ______ Page ________ ___ ________ __ _ 

THE STATE OF ALABAMA, 

BALDWIN COUNTY. 

Re ceived in office thi~ ---- - --- - ----- - -------· ----- ---- --- -- -

day of ----- --------- --------- --- ------- ----------------------- --191 _______ _ 

Sher iff. 

Executed this·--·------------ -------------·-- ------ ------day of 

191__ ___ _ 

- b'y. leaving a copy of the within Summons with 

Defendant 

Sheriff 

By 

Deputy Sheriff. 

l 



8587 SUMMONS-Original. 

THE STATE OF AL.ABAMA, 
BALDWIN COU~TY. 

To any Sheriff of the State of Alabama-GREETING: 

Baldwin Times P r int. 

CIRCUIT COURT OF BALJ?WIN COUNTY, 
IN EQUITY. 

WE COMMAND YOU, That you summon . .... ~~~.!.A.! ~.~.r.R-.... ~~9:.J~.~-~- ~- ~/<;t. ~.~-:j.,;;§., .................................... . 

Ba l d,7in · 
of ....................... ,.: ................................... ........... County, to be and a ppear before the Judge of the Circuit Court of 

Ba ldwin County, exercis ing Chancery jurisdiction, within thirty days after the service of Summons, a nd there to 

answer, plead or demur, wihout oath, to a Bill of Complaint late ly exhibited by ..................................................... ... .. ......... . 

.................................... c .•.. G.t .. G.odar.d. ... an ... Y..~.Mc ..... ~ ... ~A.O.Y!.§..:l..i!.~ .r.,__ .................. -.................................................. . 

a gains t oaid 

..................................................................... ~.A.~.P.~~!?.Y. .... ~~<l:. ····-····~-~--~-~-~!.~.~-~~~?..~.? ....................................................... . 

a nd further to do and perform wha t said Judge shall order and direc t in that behalf. And this the said Defendant 

shall in no wise omit, under pena lty, e tc. And we further co mmand that you return this writ with your endorsement 

thereon, to our said Court immediately upon the e xecution the reof. 

WITNESS, T. W. Riche rson, ~egister of sa id Circu:t Court, this . ..... ... .... .. . :J:§~.~.L ..... day o f .. .9.2.~.~-~-~!..~ ........ . 

........................................ 19?.J,.'! ... 

I / 
~sz_..,__..,6. .... ~ .... ~ ... :Y. ... ....... ~ 

R egis ter. 

N. B.- Any party defendant is entitled to a copy of the bill upon application to the ~egister. 



Serve on . ...... . ........ ................................. ..... . ............. . 

CIRCUIT COURT OF BALDWIN COUNTY, 

IN EQUITY. 

No .. ........ . ..................... . 

SUMMONS. 

C. G. GodLrd &&&&&&W. 

THE STATE OF ALABAMA, 

BALDWIN COUNTY. 

R eceived in office this ...... ....... . . ...................... . 

day of ................................ . ............... ........ .. 191 ....... . 

Sheriff. 

Executed this ... ................... ...................... day of 

. ... .................. ................................................. 191 ..... . 

· · · · · · ······-~M&---···a·ntl··-Y.-Ee-.-?.---S-h-ewal t er "y 
o leavin g a copy of the within Summons with 

--- .. ·.· ······ ---· ....................... ······· ··- ······-· ····-· -·------ ---·········· ·--

Defendant 

wa~ vs . ~ 
a llj: nu H. 2.' . ;rat kiill S 

····· ··························· ················.:l.···· ······························ 

Sheriff 

By 

D eputy Sher iff. 

--- ---····· · ·······-·····················-····· ····· ··· ····· ··· ···· -· ·· - ~---- · · ····· -- .. 

. . . . . -............... --- .. -.. -. .... --- ................. -- . .... .. ----.. --.. ---. --.. - - ~ 

Solicitor for Complainant. 

Recorded in Voi •... ... . ... ... .... ......... P age ..................... . 

fl!~~rr'-- fr.~,&~ 
~ 11~11-CW'u.:<.-(/{_ cf ~ 

·f, - ~~~~ 

I 



TO THE HONORABLE JOHN D. LEIGH, JUDGE OF THE CIRCUIT COURT 

OF BALDWIN COUllTY, ALAB!~~; SITTING IN EQUITY : 

Your Orators, C. G. GODA..lill and V. MeR. SHOi'LUJTER, by thiS 

their bill of complaint, exhibited against il . A. DARBY e,nd H. T. 

WATKINS res~ectfully show: 
FIRST: That all parties to this cause are over the age of 

twenty-one years and residents of the Town of Fairhope, Eald~in coun-

ty, Alabama. 
SECOND: That on or about the twenty-eight~ day of Febryary, 

entered into a co-partnership under the 
1921, fhe parties hereto 

purpose of establishing and 
name of GODARD-DARBY DRUG CO. for the 

operating a general business for the sale of drugs, and other mer-

chandise usual to a drug store, and soft drinks, in the ~own of Fair

hope, which partnership agreement was reduced to writing, executed 

by all parties hereto and a copy of which is attached hereto as a 

part of this bill and identified as "Exhibit A". 

THIRD : That said ~artnership agreement provided for the pay-

ment by each partner of a stipulated sum expressed therein, which each 

was to pay as the capital of the concern. Your Orators have complied 

therewith by paying the sums subscribed by them in full into the tEeas

ury of the Company and until recently believed that the Defendants had 

done likewise but have lately ascertained that Defendants have not 

done so; Complainants being practicing physicians busily engaged in 

t he duties of their profession and the bookkeeping and management of 

the firm having been confided to the DefBndants. 

FOURTH: That the said drug business was duly opened at the 

Town of Fairhope in a location where a good business might be erpect

ed, about the 15th day of April, since which time it has been managed 

by Defendants, but though Defendant Darby was S~)posed to be keeping 

accurate books and accounts, Complainants have been unable to get 

adaquate specific information as to the conduct and condition of the 

business or the amounts contributed by Defendants thereto, until re

cently when Complainant Godard took ppon himself th examine the books 

of the Company , which he found v~ry badly and inadaquately kept but 

which showed that the Defendants Bad not complied with the partnership 



obligations as to contributing the amounts subscribed by them. 

FIF~H : That Defendant H. ~. Watkins , as an inducement to 

Complainants to enter into the aforesaid partnership represented that 

he was a l1eensed pharmacist, qualified to practice as such in the Coun-

by of Baldwin, but has failed and refused, though requested to do so,to 

produce his license or any certificate of qualification to p~a6tmce phar-

macy in tlus or any other State and recently when requested to do so gave 

an evasive answer so that Complainants di..'ll not believe that he is a quali- .... 1 
and made .A>nquiry from the proper department and lea.rneca. l:e. J.s not lice~a:l 
fied, lice~sed pharmacisf. That said Wat~ins has made numerous and serious 

mistakes in filling prescriptions prepared by Co~lainants, some of whic~ 

had Complainanns not discovered the mistakes before administering med

icine might have been fatal to their patients. Said W.A.Darby is not 
a pharmacist. 

SIXTH: That Defendant H. T. Watkins , who under the articles of 

the agreement is the manager of said business, is a confirmed drunkard 

and is in a drunken condition the greater part of the time he is actually 

in the store; that he has neglected the business by reason of this habit 

and .has not devoted his time thereto though he is general manager and as 

such was and is paid a salary for his services out of the partnership funl~ 

That frequently he abandons the business for weeks at a time, leaving town 

without telling any of his business associat~where he is going or when 

he will return, Complainants did not know of H. T. Watkins intemperate habits 

until after entereng into the partnership . 

SEVENTH: That the said H. T. Watkins, contrary to the agreement 

of the co-partnership, has drwan checks or drafts against the partnership 

bank account for his personal use and the Defendant. w. A. Darby , who alone 

is authorized under the partnership agreement to dr~w checks or drafts 

from the partnership funds, has permit ted or connived<in this action of 

the said .t! . T. Watkins . 

~IGHTH: That it is the business of the s aid J: .T.Watkins and W.A. 

Darby, who are actively in charge of said business to keep in stock such 

drugs and accessories as the line of tra de in Fairhope requires. This they 

have failed, neglected and refused to do so that the stock carried by them 

is imcomplete and inadequate for the line of trade such bnsiness can and 

shoul d do; that Complainants have remonstrated with them without avail in 

this oatter insitting that they keep the stock up and carry such drugs and 

acces sories as the business requires; that by reason of the aforesaid acts 



of negligence and mismanagement·and improper conduct on the part of De

fendants, the business has not only not earned a reasonable profit on the 

i nvestment but has been from the beginnine and still is losing money , the 

original capital is being dissipated and the business is becoming heavily 

involved with accounts. 

HINTH: That H.!'. Watkins , manager of said business, has threat-

ened that if Complainants seek dissolution of the firm, he will wreck the 

business so that they will not get anything on distribution of the assets . 

That as Defendants are inso~v~nt or at least have no visible assets, Com

plainants fear from the way and manner said business has been carried on, 

that not only the asse ts of the business will be lost but tha t a laree in-

debtedness will be incurred for which Com) lainants, as partners, would be 

held liable; that Complainants further fear t hat if after this :peti -tion is 

filed the business if left under the management of the said H. T. Watkins 

the assets will be dissipated and that there will not be sufficient assets 

on the final distribution to settle the indebtedness of the Company so tbf.t 

Complainants will not only lose &hat funds they have put into said business 

but incur an additional personal liability. 

TENTH: That Complainants have been unable to ascertain the stock 

on hand but from their knowledge of the v alue of such stock, they believe 

it will not exceed $ 2500.00 and the other assets of the Company consisting 

chiefly of fixtures, will not exceed ~2500.00 in value, and under forced 

sale, very much less than that amount, That Compl&nants were informed 

about two weeks ago by Defendants that the indebtedness of the Co~any 

exceeded ~2500 . 00 which showing evidences Complainant's contentmon that 

the business is being mismanaged and is rapidly appraaching insolvency. 

ELEVErriTH: IN RECAPITULATIO~ Complainants specifically aharge 

tha t Defendants have not complied with the partnership agreement in that 

they have not contributed either in money or real value the sums f or which 

they were respectively obligated; that Complainants entered into said part

nership relying upon defendant Watkin 's representation that he was an ex-

perienced and licensed pharmacist; that the business has not been conducted 

in a proper and business-like manner by the partners intrusted with that 

duty; that Defendant Watkins by his intemperance and other personal habits 

has become unfit to have the supervision and management of so responsible 

a business and that by reason of the foregoing , Complainants are in danger 



not only of losing what they have contributed to the Company, but of be

coming involved as partners for a firm liability of serious amount and 

that Defendants, under the laws of partnership, can only with the great

est difficulty, if at all, be made personally liable for neglect and mis-

management or worse, and even if so, are either insolvent or have no visible 

assets out of which Complainants could obtain redress, except their intere~ 

in the firm, here shown to be of doubtful and rapdly diminishing value. 

THE PREMISES CONSIDERED, Orators pray that this Court take 

jurisdiction of the cause made by this bill, that w. A. Darby and H. T. 

Watkins be made parties defendant thereto and by appropriate process b~ 

required to answer same when the time required by law and obey all such 

orders and decrees as may be made in the premises. 

ORATORS FURTHER PRAY, That for the pretection of the interest 

of all parties concerned an order be made forthwith upon Complainants giv-

ing bond in such sum as to the Court seems proper, appointing some fit and· 

proper person t:< S receivelt,/to take charge of, manage and operate the busi-

ness of the Godard-Darby Drug Co.,under such orders as the Court may from 

time to time made in the premises, said receivea to give bond in such sum 

as this Court may require, conditioned upon the faithful performance of 

hie duties as such. 

ORATORS FURTHER PRAY, That upon the hearing of this cause an 

o~der be made disso~ving the partnership, providing for an a0counting by 

which the liability of the several partners to euch other and to creditors 

of the firm, may be determined and winding up the business to the best in-

terest of all concerned and that With these ends in view, such orders and 

decrees be made from time to time as to Your Honor seem proper and best 

adapted to attain the ends of justice and to grant Orators such other, 

further or di f ferent relief as to equity may seem meet. 

And Orators, as in duty 

NOTE: Defendants are required to foregoing 

bill but not under oath. 



STATE OF ALABAMA) 
BALDWIN COUNTY ) 

Before me, the undersigned Notary, personally appeared this 

day c. G. Godard and v. MeR. Showalter, Complainants in the above en

titled cause, who being sworn, say that the allegations of the forego-

ing bill are true. 

I 

Given under my hand this the /3~day of October, 1921. 

/" / Y, 1/Y 
Notary .t?ublic.~u .. u.r...y~~!. 



EXHIBIT A 

PARTNERSHIP AGREEMENT 

THIS AGREEMENT made and entered i nto this 28th day 

of February , 1921, by and between c. G. Godard, v. MeR. Showalter , 

W. A . Darby and H. T. Watkins , WI TNESSETH : 

FIRST : The purpose of this partnershi p is to do a gen-

eral drug and soft drink business in the Town of Fairhope , Baldwin 

County, Alabama, under the name of Godard-Darby Drug Company. 

SECOND : The amount of capi tal with which the said partner

ship will begin business is $6000.00, paid in full, contributed by 

the hereinabove named parties in the following respective amounts 

and f or which said amounts the said parties shall own respective 

interest in the said business, vi z: 

c. G. Godard , $666.67, being a one-ninth interest. 

v. MeR. Showal ter, $666.)PS, being a one-ninth interest. 

w. A. Darby, $2666.66~eing a four-ninth interest. 

H. T. Watkins, $2000.00, being a three-ninth interest. 

THIF..D : v. MeR. Showalter shall be President and c. G. 

Godard, Vice President , W. A. Darby Secretary and Treasurer , and 

H. T. Watkins General Manager, until further changed by the action 

of the partnership . 

The duties of the Secretary and Treasurer shall be to 

operate the general f i nacnes of the business, receivine al l monies 

of the business~ and paying out all monies of the business, and 

going and being in charge of the general bookkeeping of the buei-

ness. 

The duties of the General lt.anager shall be to do all of 

the buying and selling necessary to the carrying on of the said 

business. 

It is further agreed by the parties to this contract 

that all salaries of any of the partners hereto or enployees there

of shall be fixed by the partnership under the voting power here

inafter provided. 

It is further agreed that there shall be a financial 

statement made of the business at the ead of each fiscal year, 



at which time any profits may be divided among the partners to 

this agreement in the proportion of their i nterest and in percent, 

as voted by the partnership . 

It is further agteed that should it beco~e necessary 

to increase the assess of the Company and more money be needed 

that v. fuCR. Showalter and c. G. Godard will be allowed to con-

tribute additional susm, increasing their interest in the said 

business. 

Any definite polici es of the Coupany or digressions 

fron the general business shall be decided by the partnership 

hereto, anu it is further agreed that .each partner hereto shall 

be liable for any indebtedness of the said business in the pro 

portion o~ his holdings. 

For the pu:c:pose of carrying on this business in the 

manner and method of a uorporation, though not incor~orated, t he 

partners hereto have designated offices and shall have a voting 

power in pro)ortion to their i nteTest and the majority of vote 

of interest shall control as in the case of Cor)orations . 

I H i7ITNESS i'ffiEREO:rP , the hereina~ove named pa:;.·ties have 

hereunto set their hands the day and the date above written. 

Subscrib ed before me this) V. EcR. SHOWALTER . 
17th day of i:arch , 1921. ) 

Geo=cge J . 7/ood , ) C. G. GOD£D. 
(S) J.ITotary :Public . ) 

W. A. D.A...~Y. 

H. T. ·,7ATKIUS . 


