8587 SUMMONS—Original. U Baldwin Times Print.

THE STATE OF ALABAMA, | CIRCUIT COURT OF BALDWIN COUNTY,
BALDWIN COUNTY. | IN EQUITY.

To any Sheriff of the State of Alabama—GREETING:

WE COMMAND YOU, That you summonti.efieliirh . ond HelaVWatlineg,

of B"‘l('\fln ............................................. County, to be and appear before the Judge of the Circuit Court of

Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to

answer, plead or demur, wihout oath, to a Bill of Complaint lately exhibited by.... ...

> D@ Godard. and VMol SHowalBar. .. . . o e
T T e e -
. ehelerhy amd . HePoWatkins, .

and further to do and pe.ri‘_c;rm what said Judge shall order and direct in that behalf. And this the said Defendant

shall in no

thercon, to

wise omit, under penalty, etc. And we further command that you return this writ with your endorsement

our said Court immediately upon the execution thereof.

WITNESS, T. W. Richerson, Register of said Circuit Court, this... LObl, . day slChObEr.

N. B

~—Any party defendant is entitled to a copy of the bill upon application to the Register

— ===




SBIVE (OM e e THE STATE OF ALABAMA,

=— — e — " BALDWIN COUNTY.
CIRCUIT COURT OF BALDWIN COUNTY, _—_—

IN EQUITY. Received in office this.................._ ...

daveiol 191........
No.

SUMMONS. Sheriff.

CoGoGodle 70 EelaBSBisl o Executed this........................___day of

----- %m&;m, -v;"r"‘ic“'-Ii“-?"]IOT"PU-11:’OI’J? leaving a copy of the within Summons with

et L3

" Riekorby and Bebec.
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THE STATE OF ALABAMA, | CIRCUIT COURT OF BALDWIN COUNTY,
BALDWIN COUNTY. | . [ : IN EQUITY.
To any Sheriff of the State of Alabama—GREETING: :'i

WE COMMAND YOU, That you summon.... Nglsbnehs Fpt H Do Robking. . . . i

t ”
’
ofi ik = i X ..- ......................................... County, to be and appear before the Judge of the Circuit Court of

Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to

answer, plead or demur, wihout oath, to a Bill of Complaint lately exhibited by.......ooo

against said

and further to do and perform what said Judge shall order and direct in that behalf. And this the said Defendant
shall in no wise omit, under penalty, etc. =~ And we further command that you return this writ with your endorsement

thereon, to our said Court immediately upon the execution thereof.

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.




QOO JOM ottt B e

CIRCUIT COURT OF BALDWIN COUNTY,
IN EQUITY.
PNl i e
SUMMONS.

THE STATE OF ALABAMA,
BALDWIN COUNTY.

dagilof® - o O

Deputy Sheriff.
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THE STATE OF ALABAMA, \ CIRCUIT COURT OF BALDWIN COUNTY,
BALDWIN COUNTY. \ IN EQUITY.

!

WE COMMAND YOU, That you summon... WedeDarby and H.T.Watkins, .. .. ...

To any Sheriff of the State of Alabama—GREETING:

Circuit Court of

Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to

answer, plead or demur, wihout oath, to a Bill of Complaint lately exhibited by..................... ..
.................................... ColeGodard. and. YeMe B Showalber, ..

.................................................................. WedAeDarhy end  HeT.Wetkins,

and further to do and perform what said Judge shall order and direct in that behalf. And this the said Defendant
shall in no wise omit, under penalty, etc. = And we further command that you return this writ with your endorsement

thereon, to our said Court immediately upon the execution thereof.

4 v
WITNESS, T. W. Richerson, Register of said Circult Court, lhxsl‘r)tﬂ'i ....... day °§OC,L;OUCI‘, .........

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.




( g 511 e ;]:/(/,LALL/£3
,—-\______/—"__>
Serve. on.....aiiiooiseiaciione THE STATE OF ALABAMA,

e e — — —— e ———————— — -~ BALDW'N COUNTY.
CIRCUIT COURT OF BALDWIN COUNTY, —_— —

IN EQUITY. Received in office this......_.............._..._._..

dayigotipleme -8 W B 191
NGOGt e
SUMMONS. -, B WS e T e Sheriff.

CoGeCGodori ER&ELEGH. ; Executed this..............._______ . day of

-------------- BLELBES - c1d-Vele+B-Showdlt ex ]

By leaving a copy of the within Summons with

Deputy Sheriff.

Recorded in Vol...... ... ...Page._..

Y 77 fczgr ZrCeect 4”7\ |

Gk, Aos |



J QEE CIRCUIT COURT
p0 THE HONORABLE JOHN D. LEIGH, JUDGE OF THE

OF BALDWIN COUNTY, ALABAMAS SITTING IN BQUITY:

Your Orators ¢. Go GODARD and V. HcRe SHOWALTER, by this

i i W d’ HI T.
their bill of complain®, exhibited against We B DARBY an
WATKINS respectfully ghow:

PIRST: That all parties to thig oause are OvVer the age of

twenty-one years ond residents of the Town of Fairhope, Baldwii Coun-

ty, Alabama.

SECOND: That on OT sbout the twenty-eighth day of Febrmary,

1921, fhe parties nereto entered into & co—partnership under the
?

neme of GODARD-DARBY DRUG ¢0, for the purpose of establishing and
operating & general pusiness for the sale of drugs, end other mer-

. chandise usual to a d4rug gtore, and soft drinks, in the Lown of Fair-

hope, which partnership agreement was reduced to writing, executed
by all parties hereto and & copy of which is attached hereto as a
part of this bill and jdentified as "Exhibit A".

THIRD: Thet seid partnership agreement provided for the pay-
ment by each partner of a stipulated sum expressed therein, which each
was to pay as the capital of the concern. Your Orators have corplied
therewith by paying the sums subseribed by them in full into the treas-
ury of the Company and until recently believed that the Defendants had
done likewise but have lately ascertained that Defendants have not
done so; Complainants being practiecing physiciaens busily engaged in
the duties of their profession and the bookkeeping and management of
the firm having been confided to the Defmndants.

FOURTH: That the said drug business was duly opened at the
Town of Fairhope in & location where a good business might be expect-
ed, about the 15th day of April, since whieh time it has been managed
by Defendants, but though Defendant Darby was supposed to be keeping
accurate books and accounts, Complainants have been unable to get
adaquate specific information as to the conduct and condition of the
business or the amounts contributed by Defendents thereto, until re-
cently when Complainant Godard took mpon himself to-exemine the books
of the Company, which he found very badly and inadaquately kept but

which showed that the Defendants Had not complied with the partnership



obligations as to contributing the amounts subseribed by them,
FIFTH: That Defendant H. ©. Watkins, as an inducement to

Complainants to enter into the aforesaid partnership represented that

he was a lieemnsed pharmacist, qualified to practice &s such in the Coun-

by of Baldwin, but has failed and refused, though requested to do so,to
produce his license or any certificate of qualification to prastice phar-
maey in this or any other State and recently when requested to do so gave
an evasive answer so that Complainants did not believe that he is a quali-cd
end mede Anquiry from the proper department and learned e 48 not licended
fied, licensed pharmaeistﬁ That said Watkins has made numerous and serious
mistakes in filling preseriptions prepared by Complainants, some of whiech,
had Complainantis not discovered the mistakes before administering med-
ieine might have been fatal to their patients,Said W.A.Darby is not

= Pharmac%%;éﬁ: That Defendant H. T. Watkins, who under the articles of

the agreement is the manager of said business, is a éonfirmed drunkard

and is in a drunken condition the greater part of the time he is actually
in the store; that he has neglected the business by reﬁson of this habit
and .has not devoted his time thereto though he is general menager and as
such was end is paid a salary for his services out of the partnership funds.
That frequently he abandons the business for weeks at a time, leaving town
without telling any of his business associate® where he is going or when
he will return, Corplainants did not know of H.T.Watkins intemperate habits
until after entereng into’the partnership.

SEVENTH: That the said H. T. Watkins, contrary to the agreement
of the co-partnership, has drwan checks or drafts against the partnership
bank account for his personal use and the Defendant:W. A. Darby, who a&lone
is authorized under the partnership agreement to draw cheecks or drafts
from the partnership funds, has permitted or comnivediin this action of
the said H.T.Watkins.

BIGHTH: Thet it is the business of the said H.T.Watkins and W.A.
Darby, who are actively in charge of said business to keep in stock suech
drugs and accessories as the line of trade in Fairhope requires. This they
heve failed, neglected and refused to do so that the stock carried by them
is imcomplete and inadequate for the line of traae such biisiness can and
should doj that Compleinants have remonstrated with them without avail in
this matter insisting that they keep the stock up and carry such drugs and

accessories as the business requires; that by recson of the eforesaid acts



of negligance and mismanagement:and improper conduct on the part of De-
fendants, the business has not only not earned a reasonable profit on the
investment but has been from the begimning and still is losing money, the
original capital is being dissipated and the business is becoming heavily
involved with accounts.

UINTH: That H.¥., Watkins, manager of said business, has threat-
ened that if Complainants seek dissolution of the firm, he will wreck the
business so that they will not get enything on disgtribution of the assets.
That as Defendants are insoivént or at least have no visible assets, Com-
plainents fear from the way and manner said business has been carried on,
that not only the assebs of the business will be lost but that a large in-
debtedness will be incurred for whiech Complainants, a8 partners, would be
held liable; thet Complainants further fear that if after this petition is
filed the buginess if left under the management of the said H. T, Watkins
the assets will be dissipated and that there will not be sufficient assets
on the final distribution to settle the indebtedness of the Company so that
Compleinamts will not only lose what funds they have put into said business
but ineur an edditional personal liability.

TENTH:; Thet Compleainants have been unable to ascertain the stock '
on hand but from their knowledge of the value of suech stock, they believe
it will not exceed $2500.00 and the other assets of the Corpany consisting
chiefly of fixtures, will not exceed $2500,00 in wvalue, and under forced
sale, very much less than that amount, Thaet Compla nants were informed
about two weeks ago by Defendants that the indebtedness of the Company
exceeded $2500,00 which showing evidences Complainant's contention that
the business is being mismanaged and is rapidly eppreaching insolvency.

ELEVENTH; IN RECAPITULATION Cormplainsnts specifieally sharge
that Defendents have not complied with the partnership agreement in that
they have not contributed either in money or real value the sums for which
they were respectively obligated; that Complainants entered into said pers-
nership relying upon defendent Watkin's representation that he was an ex-
perienced and licensed pharmacist; that the business has not been conducted
in & proper and business-like manner by the partners intrusted with that
duty; that Defendant Watkinsg by his intemperance and other personal hebits

hag become unfit to have the supervision and management of so responbible

& business and that by reason of the foregoing, Compleinants are in danger



not only of losing what they have contributed to the Company, but of be-
eoming involved as partners for a firm lisbility of serious amount and

that Defendants, under the laws of partnership, can only with the great-
est difficulty, if at 211, be made personally liable for neglect and mis-
mansgement or worse, and even if so, are either insolvent or have no visible
assets out of which Complainants could obtain redress, except their interest
in the firm,here shown to be of doubtful and rafidly diminishing velue.

THE PREMISES CONSIDERED, Orators pray that this Court take
Jurisdiction of the cause made by this bill, that W. A. Dardby and H, T,
Watkins be made parties defendant thereto and by appropriate process bf
required to answer same when the time required by law and obey &ll such
orders and decrees as may be made in the premises.

ORATORS FURTHER PRAY, That for the pretection of the interest
of all parties concerned an order be made forthwith upon Complaéinants giv-
ing bond in sueh sum as to the Court seems proper, appointiné gome fit and-
proper person as receivef/to take charge of, manage end operate the busi-
ness of the Godard-Darby Drug Co.,under such orders as the Court may from
time to time made in the premises, said receivedito give bond in such sum
a8 this Court may require, conditioned upon the faithful performance of
ﬁiﬁ duties as such.

ORATORS FURTHER PRAY, That upon the hearing of this cause an
order be made dissolving the partnership, providing for an agcounting by
whiech the liability of the several partners to each other and to ereditors
of the firm, mey be determined and winding up the business to the best in-
terest of all concerned and that with these ends in view, such orders and
decrees be made from time to time as to Your Honor seem proper and best
adapted to attain the ends of justice and to grant Orators such other,

further or different relief as to equity may seem meet.

s e
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NOTE: Defendants are required to answer

bill but not vnder oath.




STATE OF ALABAMA)
BALDWIN COUNTY )

Before me, the undersigned Notary, personally appeared this
day C. G. Godard and V, McR. Showalter, Complainants in the above en-

titled cause, who being sworn, say that the allegations of the forego-

ing bill are true.
?’ - & .
v 2}794%22/?%{thoﬁﬂ;ZZj;>\&

Given under my hand this the /3 /A day of October, 1921.




EXHIBIT A
PARTNERSHIP AGREEMENT

THIS AGREEMENT made and entered into this 28th day
of February, 1921, by and between C., G. Godard, V. licR. Showalter,
We A. Darby and H. T, Watkins, WITNESSE?H:

FIRST: The purpose of this pertmership is to do a gen-
eral drug and soft drink business in the Town of Fairhope, Baldwin
County, Alabama, under the name of Godard-Darby Brug Company.

SECOND: The amount of capital with which the said partner-
ship will begin business is §$6000.00, paid in full, contributed by
the hereinabove named parties in the following respective amounts
and for which said amounts the said parties shall own respective
interest in the said business, viz:

C. Go Godard, {666467, being a one-ninth interest.

V; McR. Showalter, $666.68, being a one-ninth intersst.

7« A. Darby, 232666.66,%:ing a four-ninth interest.

He T. Watkins, $2000.00, being a three-ninth interest,

THIED:; V. NcR, Showalter shall be Pregident and C. G.
Godard, Vice President, W. A. Darby Secretary and Treasurer, and
He Te Watkins Genersgl Manager, until further changed by the action
of the partnershipe.

The duties of the Secretary and Treasurer shall be to
operate the genersl finacnes of the business, receiving gll monieé
of the business, and paying out all monies of the business, and
doing and being in charge of the genersl bookkeeping of the busi-
ness.,

The duties of the General liangger shall be to do all of
the buying and selling necessary to the earrying on of the said
business.

It is further agreed by the parties to this contract
that all salaries of any of the partners hereto or employees there-
of shall be fixed by the partﬁership under the voting power here-
inafter provided.

It is further agreed that there shall be a financial

stetement made of the business at the ead of each fiscal year,



at which time any profits may be divided among the partners to
this agreement in the proportion of their interest and in percent,
88 voted by the partnership.

It is further sgteed that should it become necessary
to increase-the assess of the Company and more money be needed
that V. MeR, Showalter amnd C. G. Godard will be allowed to con-
tribute additional susm, increaging their interest in the said
business.

Any definite policies of the Company or digressions
from the general business ghall be decided by the peartnership
hereto, end it is further agreed that .each partner hereto shall
be liable for any indebtedness of the said business in the pro-
portion & his holdings.

For the purpose of carrying on this business in the
menner and method of a Corporation, though not ineorporated, :the
partners hereto heve degignated offices and shall have a voting
power In provortion to their interest and the majority of vote
of interest shall control aé in the case of Corporations.

I WITNESS WHEREOXF, the hereinabove named parties have
hereunto set their hands the day and the date above written.
Subseribed before me this) V. leR., SHOWALTER.
17th day of March, 1921. )

George W. Wood, ) C. G. GODARD,
(S) Notery Public. )
W. A. DARBY,
H, T. WATETNS.



