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JAMES HOUSTON BLACK, )
)
PLATNTIFF )
J¥ IN THE CIRCUIT COUKRT OF
US: )
) BALDWIN COUNTY, ALABAMA,
TEATIMOBILE, INC., A CORPORATION, ),
&5 FID LL;TY & DEPQOSIT COMPANY O? ) AT LAW
: 4 COF.PLH&TION )
.,,,),,Y
DEFEL“IDAI‘JTS )
DEMURRER
Comes the defendants, Trailmobile, Inc., a corboratlon, and Fidelity
& Deposit'Company of Mar?land,fa Ccrporation, and demurito the plaintiif's

complaint and to each and every count thereof, and say that the complaint

fails to state a cause of actions

it torney 2or Defendamts




BOBK WLEs pasisll

STATECF ATABAMA
BATDWIN COUNTY
7O ANY SHERIFF OF THE STATE OF ALABAWA, GREETINGS:

You are hereby commended to summon TRATLMOBIIE INC., 2 corporation,
and FIDELITY & DEPOSIT COMPANY OF MARYIAND, a corperation, tc appear and
plead, answer or demur, within thirty dags from the service hereof, to the
complaint filed in the Circuit Court of Baldwin County, Alsbams, at Say
Minette, against Tr2ilmobile Ine., a corporation, and Fidelity and Deposit
Company of Maryland, a corporation, by JAMES HOUSTON BLACK.

Witness my hand this the (.  day of August, 1956.

JAMFS HOUSTON BLACK
_ TN THEE CIRCUIT COURT OF
' PLAINTIFF | - ,
BAIIWIN COUNTY, ATABAMA,
Vs _ ,
AT 1AW

AND FIDELITY & DEPOSIT COMPANY
CF MARYLAND, a CORPCRATION,

g
0
8
TRATIIMOBILE, TNC., A CORPORATION, {
§
DEFENDANTS D
The Plaintiff claims of the Deferndants the sum of SEVEN HUNCREDFIFTY
(4750.00) DOLIARS for breach of the condition of a bond made by the Defendants
on the 19th day of Qctober, 1955, payeble to the Flaintiff in the sum of
FOUR THOUSAND ($L000.00) TOLTARS with condition that if the principal obligor
in said bond, Trailmobile, Inc., should fzil in his suit in detimme in the
Circuit Court of Baldwin County, Alabama, a gainst the said James Houston
Black and the said Trailmobile Ine., Plaintiff in detimue as aforesaid,
?pay all such costs a.nd damages as the said James Houston Black should sustain
by reason of the wrongful complaint an& the 'm'ongi‘ul suing out of szid detinue
_writ then the obligation insaid bond te be void; otherwise to be of full force
and effect and the Plaintiff says that the conditions of said bend has been
broken by the Defendants in this:z
That the said Trailmobile, Inc., failed in his detimue suit in that he
voluntarily dismissed the detinue on February 28, 1956, and has wholly failed
to pay the said James Houston Black, Plaintiff in this suit all,the cost

and damages that he sustained for reascn of the mrongful suing out of said -




detinue writ, to the damages as above stated and the Plaintiff alieges that

[

% %609

the said complaint was wrongfully sued out by theDefendant to the damages

of the Plaintiff in the sum of SEVEN HUNDRED FIFTY ($750.00)} DOLLARS as -
(=]

aforesaid, therefore he sues. Cf;"’
TN

And Plaintiff further avers that said bond has been broken, in this that
the said complaint nemed in said recited bond was wrongfully sved out whereby
- Plaintiff was compelled to employ counsel to defend said suit then wrongfully
sued oub in the cost of a large sum, to-wit: the sum of $750.00; all of which
said alleged damages the Plaintiff avers was a consequenée of the wrongful
suing out of the complaint.
2.

The Plaintiff claims of the Defendant the sum of THREE THOUSAND ($3000.00)
‘DOLIARS for breach of the conditions of 2 bond made by the Defendants 6:1 the
19th day of October, 1955, payable to the Plaintiff in the sum of FOUR
THCUSAND ($L000,00) DOLIARS with condition that if the principal cbligor
in said bond, Trailmobile, Inc., should fail in his swit in detinue in the

- Circuit Court of Baldwin County,slabama, against the said James Houston
Black and the said Trailmobile, Inc., Plaintiff in detimnue suit as aforesaid,
ﬁaay 21l such costs and damages as the said James Houston Black should sustain
by reason of the wrongful complaint and wroﬁgful Suing cut of sald detinme
writ, then the obligation in said bond be void; otherwise to be of full
force and effect, And the Plaintiff says that the conditions of said bond
have been broken by the Defendant, in this:

That the said Traihﬁobile, Inc., @id fa2il in his detinue in that he
volunfarily dismisséd it and has 'wholi;ly failed to pay the said James Houston
Black, Plaintiff in this swit, all the cost and damages that he sustained
for the reason of the wrongful suing out of said detinue writ; tc the damages |
of the Plaintiff as above stated. And Plaintiff alleges that said complaint
was wrengfully sued out by the Defendant to the damsges of the Plaintiff in
the sum of THREE THOUSAND ($300C.0C) DOLIARS as aforesaid, therefere he sues.

Plaintiff further avers that said bond has been broken in this, to-wit:
that the sa2id complaint named in said recited bond was wrongfully sued out
whereby the Plaintiff was deprived of the use of (me International tractor
Vodel L 190, 1952, for 2 long period of time from to-wit, Noverber 25, 1955,

to February 28, 1956, this being the property for which detinue was brought.




That 'the valne of 'che use. and hlre oi‘ this truck ca.r:zng this period of
time was THREE THOUSAND ($3000 00) DOLIARS; a1l of which san.d alleged damages
Plan.nt:if avers was a consequence of the wrongful suing cut of the ¢ omplaint,

Tilters & Prantley
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. The Plaintigs demands a trial By jury. |
- B Wilters & Brantley,

The defendants can be served at

Trallmb:.le Inc. s
2?21 Sth Ave,”s.

Birmingham, Ala.

E. F. Sanders, Agent

~Fidelity.& Deposit. Company, .
Foley, Alabama,




