NEW LONDON ENGIMEERING CO. A Corp.

IN TEE CIRCUIT COURT OF

vS

¥ ko o X

GULF SHORES ICE C0. INC. A Corporation.

The unaersmgned appears fop the Defendant in the above entitled cause and zx

reserves the right to demmr or plead specizlly.

The defendant demands that the azbove entitled cause be tried by Jury.

ttorpey for Defedam:-




upon by the defendant.

KEw LONDON ENGINEERING CC., =

A GR#O&ATTﬁﬁ *
FLAINTIFF y

; * IN THE CIRCUIT COURT COF

VS, _ # BALDWIN COUNTY, ALABAMA

_ 3 AT LA”
GULF SHORES ICE GO., INC.,  * N0, 2995

4 CORPORATION *
DEFENDANT %

ls The defendant, for answer %o the ccnnlmlnt saith that he

is not guilty of the matters alleged therein,

-

2, The defendant, for answer te the complaint, saith that the

allegetions contained in the complaint are untrue,

3. TFor further plea defendant saith:
The plaintiff, by its officers and by its a
acting within yhe line and scope ¢f his aub
itself as to meodifly and change the contract herstofore pleaded
by the plaintiff, by undertalking %o warrant the efficient per-
Lo
(¥

ry o 2
H.M, Causted,

33—
vy
rity, sc conducted
»

ge
thor

reance of the ice convevors after delivery; thaet the p?a*“t;ff
ﬂuS not performed its additional agreements and warrantvies and
as a conseqguence thereof has not executed the sald contract as
the same wasg modified by his conduct, and as the same was relied

Before me,;25:€¢/4§§ﬁ/;/44ﬁ£{76?f s & Kotary I Public in éand

for Baldwin County, iiabama, personally &fﬁ@a?eu James A. Brice,
wio after being by me duly sworm, deposes and says: that his
name is James A. Brice, that he is atlormey of record for the
defendant in the aboveustyieé cause; that the-matters above

pleaded are true to the best of his knowledge, information, and

belief, ;;;

Sworn to and subscribed Pefore ne
1956, as witness my hand and ffic'al .
e i ¢ /
ﬁ //' 7 /:; 7 /%
: ¢ g 2
- /] W LA
o —— Lt -

Hotary Punlic
Saidvxn County, Alsbama




NEW LONDON ENGINEERING CO,, =

A CORPORATION %
PLAINTIFF e ‘
= IN TEE CIRCUIT CCOURT OF
V3. 3 BALDWIN COUNTY, ALABAMA
% AT LAW
* NO. 2995
GULF SEORES ICE CO., INC. %
A CORPORATION =
DEFENDANT *

MOTION TC REQUIRE SECURITY FOR COSTS

Comes now the Defendant, by his Attorney, and shows wmto
this Homorable Court that heretofore, on or about the 2nd day
of August, 1956, the plaintiff instituted a suit for damages
and on account against this defendant; that the plaintiff is
a foreign corporation, not domiciled in the State of Alabama,
is a non-resident of the State of Alabama, and has not given
security for costs in the above styled cause. Wherefore, the
prenises considered, the Defendant prays this Honorable Court
that it will order that plaintiff give security costs within
a reasonable time hereafter or cause shall stand dismissed.

-

AT

LRnlg—
///' Attorney for Defendant

T certify that a copy of
the foregoing motion has
been mailed to Hon. E.G.
Rickarby, Attorney for
Plaintiff this lst day of

November, 1956.//%255?;§a~uv;g




LAW OFFICES

E. G. RICKARBY P. ©O. BOX 71

BANK BUILDING

TELEPHONE WA 3-5336&

FAIRHOPE, ALABAMA

Frs. alice Duck
Cierk of the Circuilt Cour:
Bay Hinette, Llzbanmz

™ HE

Dear {frs. Duck:
Inre: New London Engr. Co.

Sulf S
Our ¥File

-

With this we are handing you Summons and Com-
piaint, itemized and verified statement of

account, and deposit for costs in the sum of
$20.00, in the above styled cazuse.

Please process and oblige.

Yours very truly,

cc: Dun & Bradstreet, Inc.
dup.
w/Encl. {dupl)




“NEW LONDON ENCGINEERING CC.,

& Corperatvion,

V3.

GULF SHOBES ICE €O., INC.

Y 3
£ Lorporstion,

Beled 3l ed 3R Tl Petid WL et Jeimint Dl

The FPleintiff c¢lzims of the Deferdant tThe sum of ONE THOUSAND

THEEE HUNDRED SZVENTY DOLLARS AND SEVENTY-3IX CENTS {£1,370.76), with

H

inverest frou the 20th day of December, 19354, which sum of money, with

ne flaintiff claims of the Defendent the sum of ONE THOUSAKD
THEEE HUNDRED SEVENTY DOLLARS AND SEVAENTY-SIX CENTS (§3,370.763
Gemages for breach of an agreement entered irnto by it on the 25th day
of Cctober, 1954, copy of which asgreement is

merked “"Exhlbit &%, and made 2 part hereof, amd the Pleintiff says
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DOLLARS AND SEVENTY-SIX CENTS (§1,370.76) of the purchase price there-

of; therefore, Plaintiff sues.
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Testimony teken in the case of NEW LONDON ENGINEEETNG CO.,

a corperztion, Piaintiff ~VS- GULF SHORES ICE CC., INC., 2

corporation, Deferndant; on the 15th day of November, 1956.

Direct examinstion of ME. H. M. GAUSTAD by JAMES A. BRICE,

attorney for GULF SHCRES ICE CO.

Ao

Q.

Qe

& greduate of a milit

Mr. Gaustad, will you state your name
and occupation, please?

He M. Gaustad, Hanufacturers representi-

tive, sales engineer.

and where is your residence, please sir?
Mcobile, Alsbama.

&nd what is your age?

Sixty-Tive, day after tomorrow.

I telieve 7. -21d you were =2 manufacturers
representative and & ssles engineer?

That's right.

Now what hes been your practical engineer=
Ing experience?

+itary school with a
commission in the United States Navy
qualifies me under a Bachelor of Science
degree. I have worked on engineering
projects for the govermment over = period
of twenby-one years in achive allitary
service, Since ther I have been in cone
sbruction work. I was employed by one of

the major oil companies as the designer and
construction engineer of bulk plant installse

tions, oil terminsl installations, and sere
vice stations.

"What has been the extent of your experisnce

with materials handling equipment?

I had five and = half years actual
experience. _

Is that milibary and civilian?

¥o, that's 211 civilian, the five znd
& half year actual experience.

Then how much military experience with
material handling equipment?

Well, I toléd you zilitary installation,
if That%s what you mean.

What was your military experience with
materisls handling equipment, sir?

None, in the military service.
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A-Ig

How long have you been associated with
the New London Engineering Company?

Approximately four amd = half years.
Ir what capscity did you work for them?
In seles capacityg entirely.

&3 a sales agent?

Sales Agent,

What has been the exbent of your authority

Ltojbinﬂ:thaaNQWHLenﬁon;Engineering“Gﬂmpany

ag to price, whenever you sell an item?

That is controlled by their price list
and as well a8 the prices they give me.

Suppose there were & specizl piece of

equlipment that had Lo be comstructed,

would you submit that proposal to them
Tor their price quotation?

That®s correct.
Well what has been the extent of your

authority as far as recommendztion for
design of equipment to be built by them?

Ky observation of the problem and my

recommendation is submitited to the
menufacturer.

Is it usuelly followed by the manufeciurer?

Eéggfﬁnieés.theyﬁsee”marked'&isa&vanfages
in then, they do. '

In-other'werds; they are relying orv ysur
first hand observabion and recommendaition?

That®s right.

Were you a sales agent for the New London

Engineering Company the latter half of 19547

Yes.

In October?

That®s right.

Do you kmow Mr. CLiff Shelkofsky?
Yes.

What was the occasion of your initisl

meeting with him?

I called on him with the purpose of pre-
senting and selling, if possible, the
conveying equipment that he needed in
the lce business..

And you were employed by New London &t
that time?

Probably employed, is mnot the right word
to use there, since I represent 1& manufact-
urers altogether.

-l




_Q-.;

Qe
A,

Qe

Qo

Then let me say this: Arve you 2 sales
agent for them and authorized?

And subhorized sales agent.

I ask you Mr;-Gausta&, if you havé ever
seen this three page skelch before?

Yes.

Did you see it at the office of the Gulf

Shores Ice Company at Gulf Shores?
That®s right.

Would you briefly tell us what that
sketech consists of?

It consist of an outline of the builde
ing structure, giving only one elevation

- showing also the bin for storage of ice

with the divisions of the bin and the
suggested method of eleveting the ice after
it comes from the storage bin to The zubtow
matic weighing devise,

On page three of that sketch, ¥r. Gaustad,
which happens to be the top »f page, the
first page you would come To, under the
words ¥ cuiside messuremsnb, " would you
read the next words appearing thereon?

" Serew or chain type cORVeyor, cost

gonsidered¥.

Do yaukrecall that awpear‘ng on that
sketech at the time that you first

gaw 1b7

I don't have any recollection of it,

it probably was there.

Do you reecall a discussion with Mr.
Shelkofsky as to that particular
gkebch and hig desire for & screw or
chain type counveyor?

Yo, I recall kis questioning me aboub
a screw. type conveyor.

You recall no conversabion with him =s

to a chaln type counveyor?

Neot at that time, no.

And you understand thai this is and
will probably be used a2t the trial of
this?

Yes, I understand this.

And you have no recollection of any chain
type conveyor dlscussion?

ﬁb;

But you do recall discussing thal particu-
lar sketeh with Mr. Shelkofsky?

I gon®t remember that we discussed the
sketecn at 21l. The sketch was handed to
me and thats 213 I recall gbout it.

Did you read the sketch snd observe il
gnd study it?

-G
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Qe

Qe

A,

L,

There wasn®t any need for ib.

What did you 8o with it2

What we needed it for was to get the
dimensions of the bin, that was all
I wanted.

Well, why @id you say that there was
no need to discuss the skebeh or
study the sketch?

Because. I was to make my own recommeme

- dations..

ﬁnﬁ you staved that you &idn*'t need the
guldance of that sketch in order to make
your recommendatlon?

No. I don®t meen that. I mean that
I used the dimensions of the skebtch
o get the size of the ice bins.

Ang thets the only purpose you needed
the skeich for?

Tﬁat*s-aorrﬂ@t;

Now how many peges are there on that
sketech? _

Two

And how meny pages contéined the die
mensicns of the ice bins?

Did you then ignore the third page, the
one not containing any reference or
mention of the ice bin?

There are two pages representing the
dimensions of the bins. The third
page does not have suything on it
with relference to the storage bin.

¥r. Gausbad, going on Ho your discussion
with ¥Hr. Shelkofsky concerning the
constructlon of this conveyor, did you
try bto obtain from him, his desired and
his needs as an ultimabe purpose thabd
any conveyor can fill?

He merely told me what his problem was,
vo move ice out of storage bins and o

eventuglly get them on the boabts, where
the ice was destined.

I*11 ask you again, ﬁr; Gausted, in your

conversation with lMr. Shelkofsky concerning

his problem of moving ice through 2 conw

veyer and by mesuns of a couveyor to 2 bost

or a Truck,; 4id he discuss with you the
use of & screw type couveyor?

Yes.

Did he discuss with you the use of a
chain type conveyor?

At that time, I do not recall if that
was discussed ot 21l.

lfu
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Ay

b,

G

Ao

Zut he did discuss the screw type
conveyor with you?

Thatts correct.

Ané what would your recommendation as
to a screw type counveyor have been?

Thet it would be entirely unsatisfactory.

Did he also at the time he discussed his
probler with you snd at the time he oyt
iined his problem, mention to you the type
ice that would be moved by the conveyor?

That®s right.

What type ice did he say would be moved
by the conveyor?

& wafer type ice vhich would have 2 high
degree of fluidity.

Is that commonly known in the ice trade
gs lake ice?

No Sir.
What is flske ice?

Flake ice is something which is cut off the
large chunks of ice, which have been frozem

in Tlocks; or shaved off or it is manufacturesd,
by & different process, the process which is
different from that which is in the Gulf Shores
Ice Company plant.

But he did clearly explain to you the typse
ice that would be used and ag you say it

is wafer ice?

Wefer ice is what it is called.

Beferring back to this three rage sketch that
Mr. Shelkofsky originally handed you in your
first discussion concerming the problem, I
ask you, if, on each page thereof appear the
words~ " chain or screw type" and 1f on two
of the three pages appear the wordse * cost
considered”™ ¢

Yes.

And did you resd every page of that sketch?
fes, to get the informationm that I needed.
Buy yeu did read everything in the sketch?
Yes.

Colonel, 4id you use that sketch as = basis
for drawlng your skebch?

Yes.

Then you must have studied the sketeh,
mustn®t you have? '

So far as the dimeunsions were concerned, Ves,

But you studied the entire sksich and exsmined
the entire skebch?

5
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Qe

A,

Qe

Q.

.Q,

A,

I don®t knew that I read every bit of it
but I got the dimensions from the sketches
that were handed me and that was 211 I
needed was the dimensions.

Well then; in other words, would you say
that you had the same opportunity to read
every word on that sketeh that Mr. Shele
kofsky had to read the fine print on the

‘back of that contract?

Yes.

Hr. Gaustad, would you mind initizling
the back of each page of that three page
sketch for identification purposes?

No, I*%1ll be glad %o.

Now, Colonel, I®11l ask you if you have
initialed the backs of any other sketches
orior to this time, which sketches contained
the words, or the stamp, or imprint of Gulf
Shores Ice Compeny?

Not to my kmowledge or recollection.

In otkher words, this is the only one you
have initizaled at this point?

So fer as I can recail.

You could pretty well recall it, couldn't
you?

I think so.

Mr, Gaustad, I wili-now-shew‘you a istisr
with the headling " Immer office correspon-

dence ¥ and under nesth that the letterheade

"id. M. Gaustad, 100 North Wabter Street,
Mobile, Alabamaz, Phone Hemlock 8=4697 * amd
under that is typed * 18 June, 1955 ", Itfs
proportedly a copy of =2 letter that was
written by you. I will hand you the letter
end ask you if you did write such 2 letiter
and if your inltials appear above The signe-
ture block on the second page of said letter?

Yes,.

I will ask you if this statement appears
in the letter< " However, maximium belt
capaclity comobt be mainbained with a cone
veyor in its originsl condition. Therefos
it is necessary that a2 modification be
effected in order to secure the resulis
which were expected when the eqguipment was
purchased,” 7

That®s correct,

Did you send the original of that letter
to the New London Ingineering Company,
Mr. Gausted?

Yes.,

in that letter, 4id you recommend to the
New London Company that they bear the cost
of adding additional roliers to the conw
veyor belt, after installation?

Yes.
-6-—
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Qe

A,

.Q‘

_Q.'

B,
Qe
B
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R

Was the eddibion of lagging to the pulleys

of the conveyors discussed bebween you and

iir, Shelkofsky after the installation in an
effort to make the conveyor belt work?

Yes,.

Did you have a number of conferences and
conversations with Mr. Shelkofsky in an

~effort to make the conveyor work?

- Almost without number.

In other words, lr. Caustad, everything

that could possibly be done was done in

2 spidtit of co=operatlion between you &8

sales sgent for the New London Englneering
Compeny a2nd Mr. Shelkofsky, in nis position,
28 an officer of the Gulf Shores Ice Company?

Ho.

Everything wasn't done this way?

¥o, it was not dome: |

Now whkzat else could have béen done?

We shipped him & number of rollers which
were to have been installed at Mr. Shelkofe
sky's recuest, in the bottom of the trough

of that conveyor. They were shipped at no
cost, to the Gulf Shores Ice Company, but

when they arriwvedi, they were not used.

That is entirely acedemic as to whether
or not it would have made the machine work,

- is. that not true?.

ﬁo, it isn't, because tne addition of
‘rollers in the bottom of that trough

would have eliminmated friction, which
was occuring at that time, withoul the
rollers.

Is thet your opinion or is that & fact?

That®s my s well, that®s a fact,
thatts &2 nmanifest fact.

It was actuslly done?

Nothing was dome.

Then it is only your opinion, isn®t it?
Yes, you might say SO

Were these additional rollers,; Mr. Gaustad,
recomended at the itime of purchzse or

the purchase contracht was executed by

you and by Mr. Shelkofsky?

Ne.

Was bhe additionzl three horse power motor

the stepped up horse power of an electric
motor recomuended at the time of purchase?

Now

Were mot =11 these efforts, the lagging,

- .




Qe

Qe

Ro

Qe

A

.

the electric motor, the additional rollers,
weren®t they all efforts, joint efforts,
by you and Mr. Shelkofsky to get the
conveyor to work?

The counveyor was working, bubt 1t wasn®t
working up to the point where it was dew
siredd to work.

In other words, it wasn't doing the job
that they expected it to do, isn®t That
true?

We, I tremti agree to that., Had The condi-
tion been as were originally represented,
it would have worked satisfactoriiyi.

How much time did you spend observing the
operwiion of the Gulf Shores ice vongany,
before you made your recommendation as

te the type eonveyor necessary.

That was no time, because the plant hadn’t
been bullt then.

How much time did you spend in the discussion
with ¥r. Shelkofsky before making your re-
commendstion?

Several hours on about three different
occasions,

Did you recommend to the New London Company
that they bear the cost of adding the cost
of the additiomnal rollers to the conveyor

.belt, after installation?

That they bear the cost of the rollers
and the brackebs to suppert the rollers.

And you would say they that you did re-
commend and made a number of efforis te
make the conveyors work?

To work sabtisfacborily, under the conditbions
that were experienced,

Are you associzted with the New London Company

as oune of thelr authorized sales agenis?
Yes.

AL the present time?

At the present time.

lMr, Gaustad, were these machines standard
production nedels, or were they specificlly
brilt for this particular job?
Specifically built for this Jobl

Did you make the reccmmendation for the
type, that is, screw o chain, or belt
conveyor, was the recommendation that the
belt conveyor your recommendation?

Yes.

And theat was the recommendation thabt Mr,
Bhelkofsky relied on?

That's correct.
-Bm
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A% the time he gave you the order,

did he say bthat he was relying on your
best judgment?

I believe, in words to that effect, anyhow.
t that seme time Mr. Shellofsky was in-
fluenced by the much lower cost of the belt
conveyor as compared with the screw COnlw
TEYOTr,

But was he willing to follow your ree
conmendations as to the type conveyor To
be used? '

Yes.

And did he intizlly request or spesk and

. ask for = chain bype or screw Lype Con=-

veyor? _ :

He 4id pot ask for it. WYe discussed the
metter of a screw type counveyor, waich
I told him would not be satisfactory.

¥ave you had any experience with chein
type conveyors?

Certainly I have.

With 211 three types of conveyors.

A1l types of conveyors.

Did you ever at any time prior to the
installetion of the roller type COonw
veyor or belt type conveyor, discuss

the chain type conveyor with him?

No.

¥Why not?

It was never brought up.. I had ne reason
to discuss it becsuse 1L never even enter-
ed my mind, at that time.

Ir other words, the chain Type couveyor

never entered your mind?

AL thebt time, I 4id not comsider 1T,
You didn'®t consider it?
O

You didn’t eliminate it,; you simply
didn®t comsider it?

I 8idn't comsider it. I didn®t elimi-
nate it because I didn?t heve any rezson
to eliminste 1it.

It never resched the point of your mind
where it was & positive possibility?

That®s right.

And you say then, that Mr. Skelkofsky
never mentioned the chain type con-
veyor o you, prior to the imstallation
of the belt type?

To the best of my recollection, No.
“9-




Qe

Qe
A,

Qe

Qo

Well then, €id you strongly suggest
to Mr. Shelkofsky thst the belt cone
veyor was better than asny other type
conveyor?

Yes.

And were you fully informed as to the
burpose for which the comveyor was
needed? . .

For the purpose, Yes.

Now this conveyor we are discussing,
Hre. Gausbad, have you personzlly Obe
served 1t after its imsballation at
the Culf Shores Ice Company?

Yes, many Times. -_

Do you kuow its location in the building?

Perfectly.,

Where is it in the building?
It is in the bottom of the storage bin.

Is it easily accessible?
No.

In other words, its very difficult to
get to abt any time, isn't 17

Yes.

Colonel, aid you, subseguent %o the in-
stallation of the roller type conveyor,

or the belt type comveyor, discuss with

¥r. Shelkofsky a chain type conveyor?

Yes we did.

At whose suggesiion was the discussion made?
At lr. Shelkofaky?s.

4nd what was your opinion 2t thet time?

That 4t would not dbe satisfactory.

And that is still your opinion, that it
would not be satisfactory?

1 am forced to change my opinion, having
seen it in operation.

Then you do admit that you are not infallible?
I*n sorry, I have to admit thet.

And you could have been wrong to begin with,
in this operation?

In my 65 years of experience I find thet I
have been wrong quibte a few bimes.

Well, noc disrespect is intended.




CEOSS EXAMINATION BY
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'Qq

A.  To be of certain size, & certain thick-

Q.

Did you sell these goeds o the defendant,
in this cage?

Yese

Before you sold them, did Hr. Shelkefsky
tell you what his problem was?

Yes,

Did you recommend devices to f£it his probe
len? In other words, you recompended a

-Gevice, which in your opinlon would Fit

The problem he told you about, did you mot?
Yes.

Did he buy them?

Yes,

Did you See him using the equipment that

%

yougold hinm?

Frequently, yes.
Did it work sabisfactorily?

A% times, when I observed it, yes. Ab
other times it was not fully satisfactory,

Was the eguipment that it was working
or the problem the machine had to take
care of, the identical problenm that Mr.
Shelkofsky explained to you?

No, it wasnt.

Could you explain to the Court, the
variance in what the problem you de-

‘signed for and whet the problem was, or. :
rather, the changes between the two problemns?

The only difference wes in the nature

of the ice which was to be moved and
whick had been represented in one way
and actually it turned out Lo bhe some-
what different.

How was the ice represented to you?

ness and o have a fluidity which would
rermit 1t To flow ontc the belb.

How was the ice, =s manufactured, snd
used by your machine shaped?

¥ was in flakes, however, the fizkes
came oul Iin chunks, that is, the flakes
adhered to each obther through consistent
molsture and they had to be broken up
manually izside the bin in order o get
them vo flow at ali.

¥hen you say that the materials you 1=
commended did mot exacily fit the rroblem,
28 it turned out %o be; 4id you make any
subsequent recomnendstions?

N I

E. G. RICKAEBY, ATTORENEY FOR FLAINTIFF.




A, Yes, I made recommendabions o the
company as to.certain modifications
which might be made fo meel the
conditions as tney had come UpP.

R. TVere some of these recommendations
- in the letier of Jume 1i8tn, about
which Mr. Brice had ask you?

A. That waes to cover a condition which
L observed at that time, Yes.

Q. Did the company meet your suggestion?
A, Yes. | ‘ _ |
Q. Did the defendant use the things the
company furmished him without charge,
. %o correct the defect?
A,.. No.

%+ In your opinion, 8o you bhink that it
would have corrected the defect?

Af: I believe it would have.

Qs There was 2 discussion about 2z belt
~or chain conveyor,., According to the
problem, as ¥r. Shelkofsky had oublined
for you, wWas & chain conveyor indicabted?

L. Not in my opinion.

Qe As representative for the New London
Company, are you alithorized to sell in
zeccordance with the standerd order blank;
as was signed by Mr. Sbalkafsky, in This
case°

Ao  Yes,

Q. When you vary from those berms, is it
not noted on the face of the er&er, -ang _
then submitted to the company for approwal?:

Ay IE mu:st-b-e*:_-__

Q»_ No further quesd ions.

et -Tahsn . w3 TN Y k3 e ' +7 prals) 3 oA Ty 3 ¥
VDESTLIDEd ant sworn o hefore e, Tne uncersigrned Lommissioner
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Testimony tsken in the case of NZW LONDON ZNGINZEEING CO., =

Corporation, Flaintiff vs. GULF SHCEES ICE CC., INC., =z Corpora-

i
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et

e
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5
jel
j

ticn, Defendani, on

De Mr. Shelkofsky, will vou vlezse stabte your name
and occupation?

La. My neane ig- C. I. Shelkofsky and at the present
~

time I an menager of Gulf Shores Ice lompany,
and one-third owner.

&. On or zbvout the 25th day of Ccto er, ‘193 d&id you
sign en agreement with the New London Engineering
Company?

L. I did sign an sgreement with the New London =n-
gineering Company, as to the exact date, I don’t
recall. That would be stated om the original
contract.

Ge Is the paper That I hend you & vhotostavic cozy
of that agreement that you signed?

A. It has my signsture on it. Appare it is.

[ .
¥
*

They were.

Ge.. Woe there any defects in the workmanship or
naterial of the zoods That were shipped Tc
you under that ggreement that you signed?

5o T R e e x - -
L. Unler initisl inmsvection, there were nc de-

G Were there any defents In tThe workmemship of
e goods?

The workmanshin of tThe eguipment seexmed to be

e L

0. X.
AN Were there any defepts in the materialis?
L. No. No defects In the materisis.

Q. And the goclds that you oriered wers recelved
by your Compeny?

Aa Thetts correct.

O
b
"3

Q. Hazve the goods been paid

A, ALlI put the poritio
actual operating

Qs Is that the amount that we are suing for?

As No Sir, I don't think so, for the sizmple res-
son that we have some egulipment that was shipped
to us and charged To us, which was to replace

T ]

some eguipment which 4id not work sc weil ana we
were supposed To heve gotiten credit, when we re-
turned the eguipment that did: work so well,

3

r?
nepely the mobors, and we still have those moiors
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zdone and I might add this, that as

-2

at the present time, and of course, on the
initial agreement when we returned those
motors, we would gebt credit for them.

is there an agresment that gives you credit
for those motors when they are returned?

On invoice dated December 29, 1954, ther s

& stavement Tyved by 2 comdany, when the two,

horse power motors ere returmed, we will issue =
1

\:.1/1\

credit of $62.79 each or $123.386.

You have returned those motors?

-

.7 — e
wE 2ave noT -

Are you ready to reburn “them?

Upon settlement of this sult we are geing to
return the motors. In otherwords, we are iust
nolding the motors to be sure some sort ofFf 2
settlement is arrived at, and I might =243 that
one of tvhe new molors that was shipped us st
thal time has never been taken out of its pack-
ing crate.

When you executed this conbtract, did you notice
the Warraniy clause on the back of it

I read the statements on the back of the contract,
generally speaking, dut I did wnet ansliize them
word fopr word, and I was going solely on the sigte-

=)

. Fabal=¥ R = e T
ments of9GEEELER as to what would and would ot be

is concermed, he nas done every th
versonally, To see that this contrsc

¥hat statement by Col. Gausiad &id you rely on,
which were not carried out by the company?
Well, the whole contrzct revolved aboul i1
substitution of the velt convevors for a screw

Tyre or chain Type Conveyor. Criginalily I re-
guested comsideration of a screw Type 2nd 2

chein comyeyor and I fThink Col. Geausied will

agree with me, when I make the following stabe-
ment. That he toid me thet the screw conveyor

and the chain comveyor would not be the best o
install 4n this particulsr spplication, that the
belt couveyor would be the best, and I went accord-
ingly and we ordered what Col. Gausted suggested.

ne
c

Before Col. Gaustald made his rec

Teco
you explain to him exsctly what tho
To be used for?

dida

Did you explain to him that the ice would come
out inm flakes?
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Do you still have this eguipment?

Yes, Sir.

snd what part of it are you using?

Well, we are -using a“i the eguivment, with the

exception of ons of the conveyors €

end has
2 -vesr.

been working satisfactorily

hi

is
QT

convcvo” thaet
tion- are you i
Engineering Compan

Well, mow,
Your own'sa
of the New I

this
Tisfa
éor

using one ":Je'i‘L
ly had in th

e dlsgaﬁqea it a nd
ocks and we would 1
wondon Engineerxnb Com

-
olo
ew

Lnd you are not

motT o“s¢

we neve three motors a*
that we would like %

N t to oy znow*edge,

ne country.

O
s O

Wasn's it ew

v
were pionesr

we were

Did you
in

e ke

-y

n you

g -y Cx ot

@
G
<
}mh

e
jed}

»

"as une Type of ice that you
fow this machine did nct g*ve you
tne same type that you D“eq; ted or

the Colomel that vou need the

Essentially, yes. We did have som
nveyor a8t the start, but we elim

lowering Tthe temperaiture in the i

eliminated it completely.

plones

relztion

turnsd ouz
[

thalt we had

in the ice Buy' =t the time. TEESRFSHCESSCES,

tﬁm@%&m,‘the otner conveyor that we are using at
This particular time is ome thet we re-builit %o
cur own designs and 1T is working satisfzctoril

for about

London thet you

of conveyor?

i

ring H
ring in

exyplain to
o
ordered tThi

iefactio
exvidined t

J.

4f¢ﬁwwwW£Abﬁ%

3

conveyor to comvey’?




Sﬁbscribed and sworn to before me the undersigned

Cormissioner on this the day of December, 1956.

Commissioner




NEW LCNDON ENGINEERING CO., 4 1N THE CIZRCUTIT COURT OF
4 Corporation,
[ BALDWIN COUNTY, ALABAMA
PLAINT IFF
i AT LAW
-5~
I
GULF SEOEES ICE CO., INC.,
& Corvorstion i

DEFENDANT

i‘.]

‘for GULF SEORES ICE €0., INC., = corporation, defendant, and
E. C. RICKARBY, Attorney for NEW LONDON SNGINEERING C0., & Corpo-
ration, rilaintiff, that the vesiimony of H. M. GAUSTED and C. I.
SHELKOFSKY may be taken before Mrs. Zachel Lieb on this the 15th
dzy of November, 1958.

Sald testimony is to be itaken in 2ccords nce with Sections
amended by the 1955 Lcts, and sz2id testimony is to be franscribeéd’
oy Mrs. Bachel Lieb, and the pariies hereby agree that said testi-
mony will De mailed to the Ttorney's in the cause, who will 2llow
the witnesses fo sign and swear to same, together with any correciions
thereof that said wiltnesses desire made Lo hisg Testimony conformed
”tp_'is oral statements, and that szid testimony, togethér with the

he] L

nall be used in Court ir accordsnce

r-'
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comnissioners certi

with Code Sections z2bove cited.

. G. picKARBV %
attorney for P !
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