
C.ll-W.P.Co. \ 

Ike~ 
The State of Alabama,AMoB• County 

Complainant 

~ 

Circuit Court o~nty 
No. . vs. '- , c _ v 
~r;EC#I)A:_, ;r~~ 
~~~£,~Defendant 

IN EQUITY. 

t 
The 

said witnesses reside in the County of 

State of Alabama. 

A---suitable person to be appointed Commissioner to take deposition of said 

witness~ on such oral examination 



No ............. ........... . 

Mobile, Alabama. 

IN EQUITY. 

~ .. !f.~ .......... . 

vs. 

~ .. n~ .... ctJ:..~ .. L .. ~ ... ,. 

DEMAND FOR ORAL EXAMINATION 

Filed .......... ... ~;?., ............ 192 ... 0 

Register. 



8566 Notice of Time and Place of Oral Examination. FOR f'ALr BY Gl:O. D. BARNARD&. CO. , ST. LOUIS . 

. \ 'n ....•..... 

CIIWU I 'l' (,'O fiU:I', !J"'{ RQ(JJ J.'l". 

Complainant ..... . 
l"S. 

To ... m~cedlt7~ ···· ··· · · ·················· · ······ · ·· · ········ ··· · · · · ····· · ·· ··· · ··· ···· · ·· 
Solicitors of R ecord. 

Please talce not ice that in the above stated cattSe pending in the Circuit Cow· /;~ ............. . 
CowWy, in Equi~J, we wiLL P';~t//':!J!'~.o' olook on tl> e .. / :;-t4 .... c;;:y o/.~ .. 19£ ... . 

at the offi~ oft;tz;u:~~~~~7 af<.;u uu 
~;d~~~~ =-t--=· 

, 

1'o ..... .................. .. .......................................... .. ................................. ................................ R eg'i. ter of the Circu,i t COI~rt, in Eqt~iiy: 

P lease Sllmw m" i11e witnesses n w necl i n the above notice to a ppear bef ore ... ................................................................ . 

J'nr r111 oro / (' .l 't llllinrtli o n. in f /11 /'s llt//ll' f' ,.;(/, filf• j'nl't' :.Jnill !.!. lll•lit· t'. 

So"icitors f or ................................. ........................ . 



.Yr: ..... .... .................... . 

TiLl~ S1'.!11'R Ofi' A.L.!!J.I.If.tf. /dJ ''-'"' ' 
~~ .................. .. ... f 'rmllly. 

('J/l(' ITI' COURJ'. I.'\' F.QUJ'l'Y'. 

Corn.pl n.i n nnt ...... 
us. 

.. . . "71.« G& ,~ ?'~ 
... ····-···· ···· ·····-··----·-·········-··········· ··· ······ ···· .. 

Def en dant ...... 

. '\'OTICE 0]1' J'T.lfE AND PL.·I CE 0/1' 

OIU L EX','l,1II~VA .TIO.Y. 

-

h ·u r·" ........ /.~ ... r...:. ... Jr ........... l D.?. -~ 
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ORAL DEPOSITION. 
M Ptg Co., Bay Minette 

The State of Alabama, ( Circuit Court of Baldwi? County, Alaba ma 
Baldwin County. J (In Equ1ty .) 

____ __ ____ . - -~-~~~ -~!_d:~~ L - - -- ____ ___ _______ Complainant. 

vs. 

___ ___ . __ . ____ . ______ !~-~ _ -!-. <? ?_~ _ -~ ~- _ ~~ ________ ____ . ____ Respondent~ 

I 0 - - - - - - - - - - - • - :~ ._ : I-•. I;_{-~ g h ~! -~ 9 ~ , -- -- ---- -. - --- -- - 0 - - - - - - - - - - - - - - • - - -- - - - - - - - -- - - - - --- - -

a~ R eg ister and Commissioner ______ __________ ______ 00 ______ 0 •••• ___ ___ __ _ o· __ ____ _ __ _ __ __ ----- -

/'"' 
have called and causad to come befor e me _ ~;~}:~ ~-~-. ~~~~-·- - ~~~:"-:·~~]:_~ ~-~~-·-- -- ------

• • • • • • 0 • 0 • 0 0 0 0 • • • • • • 0 • • • • • • • • 0 0 • • 0 • • • • • • 0 • • 0 • • 0 • 0 • • • • • • • • 0 • • 0 • 0 • • • • ~ • • • • • • • • • 0 • • • • • • • • • • 

•• • 0 . 0 • •••• 0 • •• • • 0 0 0 ••• 0. 0 . 0 • • ••• 0 0 • ••• • 0 ••••••• 0 ••••• • 0 ••••••• 
0 

• •• 
0 

0 •••• • • • • ••• • • • ••••• 

• • 0 ••• • ••••• 0. 0 • • 0 •••••• 0 ••••••••• • ••• • 0 • • • 0. 0 . 0 0 • •••••••• 0 0 ••• 0 • •• 0 •••• ••• • 0 0 ••• • •• 0 ••• 

witnesse.S . nam ed in the Requirementfor Oral Examination, on t he __ ll..day oL _..npr.il __ ______ _ 

HJ26. _ 0 , at the office of. __ ___ _ _ _ _ _ ---~~_g-j._~ };_~ :r. .. -- -- -- -- ---- -0 -- 0 0 --- - •••• - -- - ----

· ~~ v l iJle t te AI b d h · f. t ·· ·d ·t -"' s t k th 111 •• __ ---- --~ - _., • ....., -"----- •-- .. _ _ __ , a ama, an av1ng 1rs sworn sa1 w1 nes::r ____ o spea e 

truth, the whole truth, and nothing but the t ruth, the said. _ _i_~ ~~~~ ~-f::~-~ .l - - __________ ____ ___ _ 

- - ----- - -- - - ___ ___ . __ __ __ _____ __ doth depose and say as follows: -Henry/Gu llegge being du l y swo r n says: 
••••• 0 ••••• 0 •••• 0 0 ••• • • 0 0 0 . 0. 0 0 • • ••• 0. 0 ••• ' ••• 0. 0 •• 0. 0 ••• 0 . 0 •• • • •••• 0 •• • •••• 0 • •• • •• 0 • • • 

-~1? .. !?-~~~ . _i_~ . ~~~X . ~?-~~-e-~s.e . . ~- . ~r:n .. ~~~- .~!3.r: ~~!! . ~v?<? . . S: ~ . -~~~- .~ ~~~ . ~-~~.4 . ~ . 

P~~-~ . ~f .. ~h~ . :J.-.~~~1.:? .. i.lfY9.lv~.a, . }.P: . th+;3 .~"lf;i..~ . ;t..lfct . J . ~.o. l..Q. . .1t 9 . .F.:r:2:nK Ech.m n . 
t he l a nds c l aimed by h i m • 

• 0 •• 0 • •••• 0 0 •••••••••••• • ••••• •• • • •• 0 . 0 0 •• • 0 •• 0 0 0 • •• 0 ••• •••• • •••• •• •••• • ••••••••••• •• •• • 

A short whi le before l sold the ~'rri.nk ;~chman piece to him , he ,Fred 
•••••••••• • ••• • ••••••••• • •••••• 0. 0 0 .. .. . . ....... 0 0 0 •• • • • 0. 0 ••• 0. 0 0. 0 •••• 0 0 0 0 0 ••• 0 0 •• 0 •••• 

~ro:·m . . ,: . j ll i · ro . :.. k .. :ln . . \'! r . . rwr · j_n~ .. ·c . . the .. ~ - .f · e.lcl .. u · .r. . 01 . th 

~.o~v.e:r; . ;pla-o ., . -t:h t . r,t" ~ - :1;~:"' . . Q 1Y· :pl:i-C .. tf.l" t . 1"1. . 4. . o . . 1.cs. .eY.''' r . . v10r d . . 

iL ttc sam filed . ' .'l:ile ~Je were working there we did not ha.tte :my 
0. 0 ••• 0 •••• • •• • ••• 0 • •• • •• 0 •• 0 • • ••••••••••••• ........ . ...... . . . . 0 ..... 0 ••• 0 . 0 •• 0 •• •• •• • 0 0 0 • •• 

convers~tion ~s to the title of thd land inv~lved in this ~uit • 
• 0 - ~-·. 0 0 ••• 0 0 0 ••• 0 • •• 0 •• • •• 0 • •••••• • •• 0. 0 •••• 0 0 •• 0 •• • ••• •• • • ••••••••• •• •• • • •••• •• • ••••• • 

1're'd did not tell lr~nk .; chman or .ilJ iam Jckr:1an in my presence 
• • •• • •••• • • • • 0 •• • 0. 0 •• • • •••••• 0 .... . . . ...... •• • ••• 0 • • 0 ......... ... 0 . . .... .. ........... ... . 

that Len~ ..Jt.trclen clia:::ed an;· interest in thi~-) l~nd • 
• • • • • • • • • • • • • • • • • • • • • • 0 • •• ••••••••••• •• ••• • • •• •••••• • • • ••• • •••• 0 0 ............ . ...... . ... . 

.r'reo .Brown never tol<i me tl.a.t -en• .•. mrJ:;ll Wd.S cl~iming on i11terest 
•••••••••••••••• • •••••••••••• 0 .............. .... . . . .. . ..... 0 •• • • • • •• •• • 0 • • • ••••••••••• • •• • 

in this land nor did te ever tell ~rank .c{irn~n or ilJiar.J. Jchrnan 
•• • ••••••••• • •••••• • • • ••••• • •••••••••• •••• 0 0 • • •• ••• • ••••• • 0 •••••••••••••••• • •••••••••• • • 

that Lem Dl.rden claimed. any i11torest in tr.is 1W1d , in my presence , 
•••••••••••••••••• •• • • •••• 0 0 ........ .. . ..... . . .. ... 0 . . ......... . ...................... . .. . 

-t this or an:; otter time . 
• • • • • .. • • • • • • • • • 0 ••• 0 •••• • • ••• ••••••••• • •••• 0 ••••• •• ••• 0 •••• • 0 • • • • •• •••• • • •• •••••• • •••••• 

Cro~.~ . £.xrw.it Rt io.n .BY. . ~P.r~ , ~.l!~.s .•.. b-,~11 ~-tty for •..., ~r.1r ld.in-.nt • 
• • • • • • • • 0 ••• ••• • • 0 ............................. . 

I deeded , p&..::"t :' 0 t}je l~nd ir.volved in u~iE suit to ~'!'<t.Lk 
••••• • 0 •••• •• • •••• ••••••••••• •••• •• ••• ••• • • •• •••• • •• •• •••• 0 •••••••••• • •••••••••• • • • 0 ..... 

~ctm~nn , and m~de hir:1 a full .arranty deed to came • 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 0 • •• • ••• ••••••• • ••• • • •• •• •• ••••••••••••• 

I am tr.e son of _,lmuth . Lowe l l ,;i dow of nenry LO\Ie l l deceg.sed • 
• 0 -~~~-~~-~~~-~~ 0 -~~ . ·;~~- -~~~-. ~~-~~ - -~l~~-~~~-~~ ~. ·\:/~:; . ~-~ . ~~~ . ~- ~~~- . ~ ~;;~~;~a_ · .. . . 
~~ · int~rc: s.t. ·in · iEis · ·iuna: ~ · · · · · · · · · · · · · · · · · · · · · · · · · ·- · · ·- · ..... ... ... ..... .. .. .. . 



I 

.7illiam ~ckman .._ v1itness for .Jef ... ;11daLt t0sti.fie<1 as f.)llows : 
• •••• • 0 •• 0 • •• ••• 0 • • 0 •• • • •••••• • 0 •••• • ••••••• • • •• •• •• • • • 0 . 0 0 • • • 0 • •• 0 ••••• • 0 ••••• 0 • ••• • 0 • • 

. • : .. "J~ . .1}~~!3 . . : ~-~ -. ~-~ - . ~9(--!1!~1 .•. ~ . ~ . ~-n~ . . C?r . ~~.e .. ~- ~-~':-'~~~~~~':' . . ~1?-~ .. '?!P f?~ .. 99~pl ainaL ts 
in th.J suit of Lena ....n..rden vs --lm-. Pocs , ... r ... nk. ..:ckm;..n and il. iam~ 
••••• 0 • •• 0 • •• • • •• 0 • • 0 . 0 0 •• 0. 0 • ••• 0 0 0 ••••••••• •• • 0 • • • 0 ••• 0 • ••••• • •• 0 • •• • 0 0 ••• • 0 •• 0 ••••••• 

. ~Q -~i:-l1., . . J .. ~IJl .. ~ :}. . .X9~.~ ~ . . ~"f. .' .P.'~ .•. --:'!.~~- . ~~~!?~!~ . ~.s . . <?~~e::r . -~~ - .:'lt?~.r: ~ . . ~:f .. fi:f?:l? .•. 

ta.11d w·-.s b ef o .. :c the cor ~; .. encemen t of tr.is suit • 
• • • • • • • • • • 0 •• • •• •• •• 0 ••••• 0 0 . 0 •• • 0 0. 0 . 0. 0 • •• 0 •• • 0 •••• 0 •••• • 0 • • • 0 • • 0. 0 ••• 0 ••••• • 0 0 0 ••• 0 •• 

1 am the owner of th0 lc.nds described in my b.nswer and cross b ill , 
• •• • 0. 0. 0 0 •• •• 0 • • •••• • 0 . 0 0 • • 0 0 0. 0. 0 • • 0. 0 •• 0 0 •••••••• • 0 0 •• • •• 0 0 • • •• 0 0 •••••• 0 •••• •• • • •••• 

I boug-ht tr.is land in 1916 fror.1 .-osepL .>u~., e<lt:e ,by deed ds.ted Dec 27th , 
••••• 0 • • •••• •••••• 0 0 • • • 0. 0 • •••• 0. 0 • • 0 0. 0 •• 0 0 •••• 0 0 •••• 0 0 • • • • • 0 0. 0. 0 •••• 0 •• • • • • 0 •• ••••• 0 • 

1916, upo.: tl '3 nurcl:ase of this land 1 i L1edi~tely went into possession 
• •• ••• •• 0 • •• • •• •• • • 0 . 0 •• • 0 0. 0 . 0 0 0 0 ...... . .... .. . .. . ... . ... . 0 •• • 0 ••• 0 • • • • • 0 0 •• 0 . 0 •• 0 •••••• 

nf . it . ;,m .. remJ j :~ed .. i u . ~~o ~.f. s~i 01 . o ~ . i .t . V.:!l . to . . the . :t.ir.1e . . of .. tr .. is .. sui.t 

~.n. . . : y:,.f3 . . iP .. !>9.E! 9\3.!:! ~.QlJ. .. S: t .. t)}~ .. ~ ~P'\q . .O.:t; . -~~ ~? . . ~}'-. ~ t· . .'•Yf:t~. /~.~"?st .. ~~~ . ~-~"Y~ . . 

h el . 12 . co.nti.nuo.1 s . :pos.se .s ian . f . i.t . til .no.w .. ...... .. .. ....... .. .... .. . 

~~r:~~ .. ~.~~~.8:r: . ?.~~~~ .. ·~r:~ . y ~~-~~ .. ~~~~ . -~~ . . c.~~-~~ - - ~~.-~~~-~ ~ ~.~:I?~.~ ~:a.~ ~ ~.Y: . ~cpon his 

?.':::?.~'. ~.~~~-. ~~-~': . . 1.~~?: . ~-.e .. ~'?P~ . . ~I:.t.o . P.~ ~.s.~ ~ . .:;. ~?~' .. ?~ .. ~ ~ .. ~~-d .. ~-"'=~ .. D.~~~~ . ~~ 

.c.~~.t- ~9~~1:1~ . . :!?~.~~~-~~~-~~- -~~ - -~ ~ . ?-.~·~ . ~.~ _ ~!:~~ - -~~r· ...... .. ... ... ...... ....... . 

. I .. :P .~~~. : . ~~.~ : ~-~ . ~·-~:: . Y: : .. ~~.r~~ . -~ . ~-:~ ?.~~ ~~~~-~ ~. ~~~~-. -??:•:=??-.~ .. ).~~~- :. ~:4:~ : ~v 

.:: r .. ho. .1' d. h'3 . . i ~ .. cl i . i .ne- . l .re.member .. th<~ t .. ~ . B.hor.t . t .i :ne .. be. :ore .}rank 
purchased tl.e lO:..n<l ha is cl. .. i::ning tr..L t I ..?n .. nk ..JckmiO.L ,.~-enry u-1 11 edq:e 

w-.s the only t ime tb .. t we 4 ever HOr};:l3d tOP"t;!;ter . 
• • • • • • . • • . • • . • • • • • • • . . • • • • . • . • . • . . . . . . . . . . . . . . • • • . . . • . . . . . . . . . • • f . ... . ..... . ....... .. .. . 

~~ \:e "'CT'C .,;C:J_ li:l:I- o'v 3:t' Ul- -!'6 ...., . - _ 
• •• • • • • • • • • • · • • • • • • • • · • • • • · ~ • · · · · · · · · · - · · · · · · ·-· >::\.t · ..:;1· u :.'lr · ~\1 · L\ .. t · · .;e J.:J: · · · · · · · · · · · · · 

-~~ ... ~f.t~.~ . 7-.e.l?-~ . . --:'1:'-!.'-!-·n~ . ?~.~ .. c.J,':"' .1 .n:~! l ... !".l. . .. i .l ,t).r: . :3.'4 . ;i.){ . tJ . .~. ~ · . .l .n~.l •... ... . . ... 

I.e lW. ... _J t..r.d. ~n. .. -~ ~~ -8· ---01 a -im i-lt"'· ---u.t 1·· · -i r1-t er e-s-t---·it1· · · -t r-1: e---l-and·;·-···-···-··---·---·--·-- ... ·--········ · · · ··-· · 

- - - -~~-~-~.C?.~ .... t.9 ..... t.h-.~ ... PV.X:.C.hlii.S.inr:. ... th~ ... tr.:..c.t .... th.\;..t ___ .l .. no.w. ... own ... ne.it.he.r ... .t•:r.e.d .. ~r.ovm tH>r 
any 
-~-~-~-~!. ... P.~.~-~.9.-!?-... P.~.?. .... t.9.l.9. ... Jil.~ .... QX: ... .9.~.id. ... in. .. mY-... P.r.e.s.en.C.fL.:t.h~:t ... -~-~ll~ ... .a..tur.d.e1!. ... was e 

--~-~~-~--~~-:~-~----~?. .... ~?.-~-~-!.'.~.~-~--)~-- --~~:~~-~--- -l~.-!?-.9-.~_!::.C?.! ... P.!.J.9.~ .... ~.C?..J~Y ... P.~.!.-~.4.~.?.~ ... hgQ. ____ ~ ... ~ver 

_[l.g~_r.A .. .f.:r..o.m ... .kl.UY. ... s.o:t.r..ce. ... and ... in ... sn~: .. r.:Lnne.r .... t.Lu.t ... .wer:.a ... !.il_..r,.Q..~m- -.~Jlo.i-m,Hl---•n 

-~-~~-~-'?.I..Y..~.t. ... J)Jo ... t.t.i.~ ... 3:l~nd. ................................ ----··-·-··-··-·-······-··················--·················--·--··········-----············--· 

c ----------------.------- .... -.-- .......... -· ... -... --........................... -- .. . ... .. . -.. ---...... ----- ··-...................... ~- .. ~ ~ - .. .............................................. . 

. . . ... . .... .. .. . .. .. .. .. . . . . . ... . . .. . . . .. . . . . . . .. . . .. . . ... . .. . . .. .... .. ... . .. . . .. . . . . . . .. . .. .. .. ······· ....................... ..... ---. --.......... -.............. ~- ............ -.............. . 

······-----······ ···························· ····· --····-········ -- ·-··· ··········· ··· ·········· ·····················································-···············-················ ········-· 

. ···-. -----..... ........ -- ..... -- ·-·· ............................ -~-- -- ....... ·---. -- .. ·--... -.... ··----···· ······--·········--·-··········-···· ·· ······· ···· ··-······-·········· ········ ······· 

··································· ·························-······················· ·······-··········· . ---~-...... --------..................... ·--............. -.............. -............... . 

................................................................................................. .. .. ... -. ---· ~ ...... - ----.-............. --- ..................... -· .. -... -...... -........... . . 

...... ····-··················· . ~-.- ........ -.--.................. --···. -- .. --.................. . 



~ 

ORAL EXAMINATION. 

I, --'~': - ~· :-~~-~~~-:,:>_~~-!. ______ ______________ , as R egister and Commissioner her eby certify 

that the foregoing deposition ___ on Oral Examination was tal{en down in writing by me in the words 

of the witnessaS.and read over to.than ______ and ___ the~ ___ signed the same in the pr esense of 

myself _. __ ~·-·- ~-·-~;3- _ p_~ _,_:: ~ _t:_~·- _ ~ s>_r.: _ -~E? f ~p.-~~.t-~ __ ~P:.c! __ ..,_t ~~! ~~~ ;1.). _ =~ t _t.;t _ -~ 9.:r: __ Q o ~'Q l!:~: ~nan t , 

at the time and place herein mentioned; that I have personal knowledgeof personal identity of said 

witness.~!=l __ ___ or had proof made before me of the identity of said witness ~_f;i ___ ; that I am notof 

counsel or of kin to any of the parties to said cause, or any manner interested in the r esu lt thereof 

I enclose t he said Oral Examination in an envelope to the Register of said Court . 

. 
.tl.S (jommiss i o .. er ' " ~..:e g- ister. 
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~epos ition caus vf 

lent.. :.:, • .Durden , vompl~inant. 

vs 
HilllO, Poo s e t al , lie sp ndent s . 

.1itnesres • 

... art i n Lowell. 

v ..L::red 1. Brown. 

v . 2-lker 1. l.l1lrden 

J • • • J.iUrtlen • 

.=:ued .. arch 19th ,l926 . 
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ORAL D~POSITIO!i. 

IN TH2 CL-tCUI1' C0l::L 3LLJJWii-T CJUh':I.Y, IB ElLITY. 

Lena .!iurden , vOmpl ainOA.nt 
vs 

-~lna Poos et al , Hespondents . 

I. T. -.! • .:tic"i.,.erson , as .::!egsister and Uor:'lr.'lississioner , have 
cause to come bef::>r e me l'!.artin Lowell, Fred L.Brown, 

·a.lker E.Durden ru:d JJ.P . .tJUrden , 

i7itnesses named in the -·equirement for vro..l .Jx~.mination , on 19tr , 
day of -arc} ,1925 , at the Uffice o? tha ~egister Of tl 3 ~ircuit uourt 
in BOi;>r '"··i r et~c , Alalt:b::m~ . and h~vin~ first sworn said witnesses to 
speak tl:e truth , the t:lhole tr1: th and nothi1.g JUt the truth, the 
said witnesses doth depose and say as follows: - - - - - - - - - - - - - - - - - - - - - - - - - - -
HartLl Lo wll a witness for Jompllllinant who beil'lt; duly sworn , 
testified a8 follows :-

•.. y n •. me is I.:artin Lowe l l I live .- .t i!'~irhope in Baldwin County ,Ala, 
and will be 78 yyBr s ol d in July 1925, 

I hnve lived in ~aldwin ~o~nty 75 ;e~rs . 
I 1 ived i1~ the neighborhood of P.ol etsda&.le fro1, 1862 to 18fa'l. 

1 had P turpentine business in the neigbborr.ood where m;,r .B'ather 
and Bro nenry i:i:R~I: LOvVJ 1: lived, .nd .l vas i ted them free 1.. er..tly . 
;.;·,~r Mother lived am my 11~athers old pl.a.ve a lone; time ~ fter my 
father died , 

I know ~ena Durden the PJ.ai:rt iff in thi~ suit eYer since she 
was bori., uvnry LOi.'ell my br "' ther ·.'/as '"-enoc. Jurd~r..s father . 
Henry Lowell i::: dead , he died t!hmetine in Jrmuary or l!'el,uary 
1Y03, he was livin~ dn his uomeste9d at tho time of his death . 
fiis hon.estead w~s in .NE-i,- of Sec 31, 1fl) 5 S .R.4 ~ . in Bal dwin 
GoUJ ty ,Ahibama, co •tain~ng about 157 ~cres , thb i.'1provements and 
build ir P;S on this land at tbe t j "le of his death was v1o :tth 
includiug the land ) iJtt less than L2000.00 in 7alue . 

nenry Io~cll left a widow at the ti~e of his de~th , her n'me was 
..£lmutl: lowelJ,she is row liViYH" in the neit?'hborhood of no ertsdale, 
Her name was ~lmuth Gulled.c;-:e before she married. .uenry lowell. 
She ha~ sons named Jeff G~llede , Herny ~ulledge and Joseph J~1 1 ed~e , 
they are row li~i~~ in and ~round ~otetsdale in ~aldwin ~ounty,~l~ . 
H.enr:,- };o~vell left a d~.ughter at t:te ti• 'Je of his deuth named Lena , 
s}1e is POW livin~ in _,obert~dale , .11.lab~L'1a, she is the wife of •. ~alker 
.J.JUrd.en , I don 1 t re · t; ""lber lJrer 1 

R ini ti~ls . 
lena ~urden was born in ~arch 1863. l do not rememoer the exact 

date of t}1n month , she was born ~ short ti~e after Jim Smith married 
my sister 3arah Elizabeth lo':leli , tr_,y were ~'rried the 1st day of 

---~-'e:.-buary , l683 . at the residence of my f~thcr Lartin Luther Lowell, 
near t!w-p-2.-ace or to~·.rn now _kllOW!l a~ !-:obertsd~le .Dal t..win ~o ,Alai.Jma. 

• • 

I m.ts at the wedd i!lfS. !/i:y father Lia.rt in L1... ther 1 o ·e 1}. d ieiJ. the 8th 
of :,i.arch 1885 , !?-e was burien on ~~~ his old home p l ave near 
Bobertsd~le in • f 1 dwh_ dov.nty .~lab ama. , 'l'here is a tlarble 'l'omstone 
standin;::r at my father : ;rr . . ve , at his old home place , 111here is inscrioed 
or. this tombs' one the fol:owing words and fig~.~res ':~,:artin r.uther 
Io•,·Jell born ucto'Jer ?.2 , 1815 died I.~arcl: 8 th,l885, " • 
.Len~ llurdel~S rrtother was named lena :.;00per before :>he married Henry 
Lowell, 

• • 



-..... 

"' --
Cross ~xamin4tt1on by ~. C.~eebe, Lttorney for ~~fendants. 

1 hove t~o.lked recently with Lena Durden Pnd ii. " · JJUrden o.bout the 
time my f<.trer . «rtin ::.uther Lowell died , 'i'hey told me what ti .e 
he died I dont remember 1 think they said it wu the 8th o!: .. -rei: , 

I do~t r.member Jl:at time they said Le~ ~>rdens Po.ther diad but I 
think they said debuary 25th , They o.lso told me who.t ti•e ~ella 
Durden wt~.s born but I do' t remember the date . 
I don t re :nemb er the ll• te "enry lowe 11 died , 1 guess tr.ey told me tha date af tLe y aar, 

•• ebuttal by Cha.s ckll Attorney --for ·..-·om:plaimmt . 

1 know of my· o n kno .ledg-e that nenry Lowell died i~ Jan or ~ebu~ry , 1903, 1 ~~s ~t hid ~ouse just before he died, 
I knovr of my own lnowledl'e that .Lerro. Jurden daughter of Henry 
.Lowell my brother was born in ···arch ,1883. this was just after 
Ja~es ~mith married m~ sister ScrLh .liz~beth Lowell, 

- - - - - - ;;:~ 
- - - - - - - - - - - - - - - - - - - - -

.!fred L. Brown a witness for Complainant testified as follows: 

~;Ia~ame i~ i!h' 'red L: 5r~wn, I live n t ~obertsdale in ...... aldwi.n cou
1
,ty 

~.. ama, l. ave l1vea at .=-{obertsd,le since 1910 · 
I am 48 years of age , 1 rnow :LenP .uurden the I>lai~t ifi in this 
suit , -.nd have known f1er since 1910, 

1 know }'rak .!:: . ~ckman, \:illiam 2ckman and A~ma Foes , the defend ­
-c. ts i ~1 tl i~ s1 it,.: P • i !! no mr.m:er i '1terestecl in the result 
of this suit,I 1now that Rii~t~~~i~iA~~~d~~~l~~•mi~~~~~-~~ ~~~~~~~~4~~ 
iiUt&:~l:~lil&~~l:Af!t &i1~e.c&l!ti;&:al :tJ}•tiW1i: lnaz~iUz&i~lill :tl!i:il:lt~lUc't t~o~l!~ 
i'lilliam ~ak.nlan and Frank .c;ckman knew that Le!!t. lJUrden claimed an 
interest in this lu.nd before they bouglt the l ... nd they are cl&.:irring , 
I told Frank r-.nd .illiam .~ck!llan j'ust before they bou~ht the land 
involved in this s ..... it th~t ~e.r .. a .vurden was c il.!ii L1'3' an i:lterP..:.t 
in the 1~.nd and if they bought it they would have trouble about it. 

1!
1r-.nk ..... ckman oou~ht the land in the last part of 1913, 1 dont know 
the date tl' at .il1 iam .... ckrnun boup.:ht his . 
1t ''•iS "'"t:blic talk iL the nei:'l'hborrood of the land in 1913 b:fore 
the ~ckma1~s bought +he land that Lena ..LJUrd0n claime:l an i!lterest in 
the lo:.nd . l Some time i11 the t 'all 1913, I ~7as working ·.vi th .1.1epry 
GulledP"e, irank ..:c.r~m-.n and ~ilJ. iam .:.:ckman it '\'as tl:en thn t l told 
!1 r" n1 ~C1:man t..nd ,'illiam ..::ckman that lena Durden hlai -ned r.n interest 
in the land ,}'r~nk :~ckman told me that he was going to see Gscar 
Johnson, and if usc~r Johnson told hmm~ .. ,t i:l he could ~eta 
good deed t ·:> the lc..nd he would buy it. I tLat 

' .• C • ..Beebe Attorney for ..vefendants . 
t e ll Len~ DL• rden about my te~lling 

.b rank ·;ckmsn and '.'till iarn .. ckman about her claim. to bets land. 
ll~i.!Wc6Jt.-.:ai.fQ I have heard Joa :Jennett, Jef n Gulledge ,.:Jan .lJurd en, 

ro ther of ·::alker :mrden, .Joe ..;ooper (Jim ::3mi th, Lena .uurd r1s lJncle, & 
vhrlie Phi 11 i s , .:&:U:a~l~I:U&tcl&:i;£;t;~~l~~t~iili!l·.i~eeia~i:eirle~~e 
&~~~·~ spe~.h. of .Uena .uurdcn havin~ -. clai to this land,T:C.ese are all 
I can remember s~xing- c...nything about her claim . 
I cantspecify the particular ti"'!e I heard them s ea1;: of her 
claim , .~oe .jeune tt ,~~Lnd Jeff ~ulledO"e spoke of her clw.i:n in 1913, 
before .b'rank J~ckrnan bou~ht it , tre others S"'O.x.e of ber clair.l c..fter 
1913. Lena Durden spoke of her claim in rn~resence at difrerent 
ti es in 115 F ?:a?Qil ,and sz.id she expectad~e:t · ler part of that 

ylaild some d\y,..;.le told me somewhere about 1~ 13 that she i1aard 
th"t her lilllllhlt~dlh .. wter d thor h.a sold it to her boys • 
.. !le has said il1 .... esencc that .1rs. Lowe 11 would not ~ i ve~ hernart 

.) to her ... d. that· .1rs • .!..:o u:e ~l .vc....J cl ... L.ling u.lJ. of it. she told me 
this alon~ about 1~13 , 



y 

~ 

r".d had tho land 
~he has to

1
d rne that she understood that Mrs . Lo~~ll-4/set aside 

to herself Ui!'=~kidh~t&:~&2i~Ji:&:&:ia•t:P.~iltlt"'li:&&:llli:i11tlf t "is '·~ ~ s about 
1913.~he told me this . Lha. Durden s-id th~t some pee le ~lli:.eQ 
that she had no interest in the land since it was sat aside to 
I :r s. ::a~&i:~411:A . Lo ''re 11 , 

J 

~.~ 
'"""~o be inr -:ul:; s·;;orn , 

''1.alker b • .Jt,rden a V!i '.<21eS.S .fo.r vv.r.plR.inL .. t/t,JCtified aS follow~ : 

ns.ne is ·;:alker E • .:.Jurden, I arn 47 ye:.~rs of age,I live at 
Robertsd~le in Pldv"in ·.:om t,, , •. lab-...~'1n , I 1..,. ve ~ . ived in the 
neighborhood of ~obertedale contiouously since 1692. 
I e.m the husbn.nd o_· ~en~ ..JUrd.eiJ the lton.pl ... in: nt in this suit , 
l knew Lon~ J)v.rd :ms .b'ti.the.c l.eiJr;.,r Lowell , he c.ied :b'ebuary 1903, 
he was livin~ o the 12nd involvca i - tti etit ~t the time of 
his death , ,lrn tr .. Lo o:e 11 v:as his v.rif'1 c.. t the time he died, 
!::3he continued to live on this land "-ftor .u.eury died ~or..tirm.ou:::>Iy 
up to he .n ll of' 1920,ar:d sh~ moved of 1

' t\.~ land lia£:tbe8.:EAiQ.'= 
involve in this suit in the .!!'all of l~:;o , 

Orooss ex~mir•ution b~r 'tl . 'U • .Beebe ~;.ttr>Daay for .Jef• ' nts . 

1 remer:1ber the time that Franl::: .• cl:man bought the land he is 
claim in~ ju this suit a bot. t 1913, r.; bo1 gh t it from he11ry 
Gli J led~e , Eenry Gulledge boul.t it from Jeff Gulledge 1 know 
about the tine he oouP;:ht .:".. . it vmL at least a couple of year8 
before PranJ~ ~d:mun bou.s;ht it ,.Lt least before FranJ.:: .~ckman 
b 'G [ri l t it from Henry Gul:le (l,.-'"' T knew ti t · l~nry 'ii JlS cl·::>.i.""'1i "'l·: · V t·-:. ; '1 :. ~:-. ·: , T l~.new that ;;.,/' ~ haci ell' imeu it a year or so 
before H.e!]ry "uegun to clfirt it.Iher.l.. -:Ls l~ous.:; built O!l it 
bei'ore ~enry cla.i.r..eci it, I uont k!10 'I :no lived in it , I uont 
know whether or w t it '1.7t~s fencet. ')'' · J.·ro:.: the rest o~: the 1-.nd, 

\1 
The wa::i I come to _,ind out that cJeL.' w-.s claiming it he came to 
m;y •.vife i .n my preocHCe ~md tritou. ~- byy rr..:u ;·:ifes intert3st iL 
the land involved il~ this s1.jt . 
'J.his -.-!as before r.enry begnn to ~lu.im the l:it.l1d that Jeff came to 
m~r wife and tried to ov,y her interest, 

I ._~bout 30 o'r ~n dayR ,~-fter .u.cnry J.;o\':ell d.i0d , r.1y wife went to 
l,'rs . Hcmr:l Lo·1Jell for a settlement und I went along \'iith l~er , 
~ei'f spcko U! for his motlor md sid we aont considers that 
you have any interest i1: t' h. land and :~- e i .ortell refused 
to gi veQ, her any ps.:~t of t..u.;;t1lil.:g. 

tr of/en_ /f3 :f) »Jtr}.vr L 



-. 

J). P. Durdern " wi tuese for Com luinant twro be ir..g d1.(1~ 
testified as follows : 

.. ,y nameo is lJ.l. • .:Jttrden I live at •. ohertsdale --ald~lill Co,:111., 

1 ·vas born uec 10tL,l881 , 1 1-::r..ow .... ena . .~urdeL the -l2.ilitifl in tf'i.~ s. 

suit,I kn0\'7 .:1muth :::.IJO"!ell she is the '7idOv7 of Eery I.OH(;ll 

deceased, I n1o ·; tLf't .uena .!Jurden went to ..=:lmuth Lowel l 

und told her that Pne ~ena,~~~~ clai ed rer i nterest !~i~ ~~ e& 

~et a settlement,! was present at the tine,and heard the 
in 

con;;ersa.tion,this walt some time with/2 months after Henry Lowell 

died,_ ena c.lr:ays c.:laimed her interest in the lund invo J ved in 

thic suit, 

iJross examd:netion by .• C • .Deebe, ';..tton1ey for .LJefendants. 
rrive 

~lmuth :rjo .. mll refu~ed to/~ena ..;urden ar..y part of the estP.te 

I !:.now that Lena .i.JUrden l:r_er; that .Clmutl: . Ior:ell, 1 ad 

the proerty set aside to r.er ..:ln:ut!J. ; Lo mll ,:pretty soon after 

it :al::l set a~3 ide. J 1.now this by hu.v in~ heard it t ll::ed in the 

faoily . 



I.T • .' . 3icherson , as -·egister and ommissioner , l.ereby certify 

that the foregoil::.f!' deposition on ~,.;ral .... :xamind.tior ... was taken 

down in wrtiting by me in the words of the witness and read 

-over to them and they sighaaQ. th9 same in the presence of 

ll , Oo~plci1ants ntt nd .! . ' • .=.cebe , 

uefendants l~ttorney , at the time t..nd plrce herein mentioned ; 

that h>.L.ve personal knowledge of th'"' person.:.l iueni t~- of suid 

witnesses ; that 1 am not of Gounsel or kin to any of the partjes 

to said cL.use , or in any manner interested in the result thereof . 

I enclose the Oral ~xarninut ion in an envelope to the ~egister 

Given under my h of .. arch , 1:125 . 

.. egister Jom .iSJioner . (Seal) 



\/ :0 . 452 • 

• he ~t~te of ~lPbama , 

.Baldwin Co-unty. 

11 Cl.:".CLIT C~l?.1' r; . .J._l.J I TY . 

Lena .Ou.rden , \>Jomplai naJ ;t . 

vs 

;._nna .:-oos et a l. 3eBpor:d. .. :mts. 

iii ~D ~~~J 19th , L~25 . 

v.' itnesses . 
11artin Lo ell. 
}'red L • .Brown . 

alker B ...... urElan 
D. P . .Durden . 

n D'ister . 



ORAL DEPOSITION. Form 6360. Printed and for sale by Roberts & Son, Birmingham, Ala. 

IN THE CIRCUIT COURT, ----~~-~-~~~::-................................ _ COUNTY, IN EQUITY . 

... ...... .............................. .... ................. ~~-~ ...... P.P:~.~.E?.~ ............................................. Complainant. 
vs . 

................................................. ~~---~.9. .9. .1?. ... ~ ~----~.:!-: ............................................... Respondent. S 

T. l•rlicherson , ~ !. ................................................................ ........ .................................. .............................................................................. . 

Commissioner · as ..................... .. ........................... ........... .,. ... L ............. .... - .... .. ... .. . ........ .. .......... . . . .. . ... .. ...... . . ..... . ..... .. .... . . .... ............ . .. ........ ........... . 

have called and caused to come before me ............. ~~.'?.~~----~~-~~~.?. ?..~ ....................................................................... .. 

·---------········-------·····---------···· ---· ··------· ·······-···-------------·------- --· ············----------------------------------·-· ························· ···- --· ···· ·······-------------- ··· 

witness .. ~-~- named in the Requirement for Oral Examination, on the ... ~.?.~P .. day oL ... :~-~~~-~!.Y."'-... ............ , 

19!?. .. , at the office of ........... f~~-~~-~-~~-~- .. -~.f .... ~~~ .. .. ~-~!..<?.~~-~ ... -~.?.P:~-~ .. ~- ............................................................. .. 

in ........ ~-~-lf.~:~-~ !.1:~.~-~-~ -! ...................... , Alabama, and having fi rst sworn said witnes~-~ ... to speak the truth, the 

whole truth, and nothing but the truth! the said ......... .?~~~~-~-~-~~! ............................................................................. .. 
doth depose and say as follows: 

Oscar Johnson wi tness for the ~efendBnt s , who being duly sworn 
·· ·· ·---··--·········--···· -··---------············· ···-----------·--··························-··-······················---·······----······· ·········· ·· ·········-····--·······-·------············-·· 

testified as foll ws : - Ly names is Oscar Johnson , I am 66 years o«d , 
···-··--·-----···------- ····-···· -· ··-····-··--···--·- --·· ·· ··--······ -··------·· ··--------·- ········-···-------·-····-········ ·· ·· ·· ---- ···-···-··· ···----· -····-·- ··- -· ·· ·····-·· ·······-·----·· ····--

I have l-ived in thi--s eounty a t Sil verhil Yf year s . I have been 
···-···· -----····-----·-··· ·-········ -- ·---·--····-----····· ··--·-··-·· ·-·····-···· -· -·············· ···· ·· ---------···-···-··-·····-·····-········------······--·------------------··········-·-------·· 

in ·tbe farming and rea.lestate buminess continuously during that time • ................................................................... ~ ........................ o.r i gr:n:a.l·--·----···----·--·-- ·--- ·----------................................................ .. 
I know the lands desc~bed in the/bi l l of complaint • 

--------------·-·-······-··· ·· ·-···-· ············· ··--·········--·-··············-----·--· ···················· ·········-···----·-··········· ······ ------------------------··· ·· ·········-····------- ·· ·· 

I did not know this land unt i l ~lmnDhE Lowell sold a part of it to 
-· ···- ····--·-· ·· ·-····-----·--··-· ·· ·········-----·-··· ·· ··-·····-·····-·········· ·· ···----------------··--··········· ·······--·-- ···--············ ···· ·········-··············· ·· ·-·· ····-····--------

Jeff Gul1edge , l dont remember the date but I went on it a.few days .................................................................................................... ..................................... ........ 'fur--·a; ---par t ·--o'f···the-···lar d 

before and surveyed i t . and made a deed from her to him/a few days 
----·-· ·----·--···--·--···-···········-···· ········-··-···-------------------------- --------------------------------· ·····-············-·········· ··· ·············· ···- -··········· ······------- ----·· ·· 

after that . nt that time ~lmutr~ Lowel l ma.s living on the land, 
. ·-- --------·--······ ········ ·--·················--·-···------------ ······--·-·····-----------------····· ······:· ·-····-···--- ···· ···-------------------·-··· ······--· -··· · ·············-----····-· ···· · 

the wh 1e tract wa·s fenced, ~lmu th J Lowell claimed tha t the land 
----··········----- -----------------· ····----------·-····· ·· ·· ··--------·---- --·· ···-··--·-····-----·---·-········ ··········· ···-······ -·--······-··· ·······-:···------------·······-········----·-····-· 

I 

belonged to her , she stated at that t1hrile that the land belo.nged to 
···--···----·-··--·-··---- -----···· -··· ··-·-···--···----------···-·- ·· ···--····-··--·-·······-··--·--·-·-·-··---------· -···········-·-····· ·-·;··········· -····-·· ····--·-· ··-········· ·····---------- --

her becaueeshe received papers from the Probate~ Judge stating that 
·········· ·-···- ···-· ··---------·-··· -·-···· ····-· ···· ··--······-··········· ···-· ·····-----···· ····· ···-···--·· ······------·-··· ······ -····· ······ ····--------- ········ ·-···- ····· ·-· ············-···---

the land was alloted to her as a rlome s tead fro m t he ..... s tate of 
-····--···-····---···-·····-········· ···-·········--·--·············-·· ····------·······-··--------- -- ----------------------·······-·····-·-· --·-··············· -··· ···-···· ·-············· ·····-····---
henry lowe l &&&&&&, that she was h i s wi dow • 

... Cha..s .•. B.all..At.ty. ... f_or .... U.o.mQ.~~-irt~:t .... V.Jtj~..c;rtJ? .... t.9. .... ~~-~-I;I!.J~.OY of wi tness as to 
the papers ...... lmuth .£ Lowell received. as the papE:ssis""fh'e"'b'e'sif"eviaance 

... ~nQ. .... f.JJ;r. .th~-~ .... 9.P...i. ~-~:t!s to that part of his answer wherein he states . 
that ~lmu th 3 . Lowe'ii ... was .... th·e ·wfcfow--·o:r----Ee.riry--·La·\\,-e11'~o·e·c·a'ifse .. 11r·~-- ---J<Yh'n-s·on 
does not state that of his ovm knowledge beat he knows she was the 

..... iiifow··ar··n:enry ... Lc>weil';·-- ·rufd··· fu:r•t·h'er···o·e· c:-s.u:s-e· --lVIr~·----J-orms-on-t--s---eve·±-d-ene ·- -- ------· 

is immaterial , irrelevamt .and has no bearing on .this case . 
···-··-······ ---···- ·--·-·······-·--·---···-············--------··-·-------------- -····-···------ ·----------------- --------------------········-------------·· ·······--·--········-·· ··-·············-·· 

I do not know whether Jeff Gul ledge went into possession immediately 
········· ·--·· -·--······----······--··· -················ ·······-·--······------ ------------------·-·····-·····-----------------····-····--·············-·--··--········ ··-· ···-··· ·················-· ·--

after the making of the deed to this l and &~&•&&&&&& • 
··· ······ ········· ·· ···-----------------------········· ······· ·· ···-········------······-····-··-··--··-·····---·-········ ········ ···· ········· ·· ····--------- -·-··· ··-··· ·· ··-·· ··-··· ··· 

I do not rewember the exact date of the dltd made to ~ckman but .... i ... i at r 
···d-r-ew···-a--·d:e-ed--·'fx em--H-efiTy---G-u-1-led:ge----t.Q ... Jl\r.ank .. ~ckma.n ............................................. .. ............. . 



.... ~~-~-~----~-~-~~---~-~-~~-~-~-~?.:~.~- ---~?..~ ---~-~-~----~~!:l:~.~--- ·~-~-~~~-~----~t .. :?.~.~-~-~~---~~-~!.~}-~ .... ~9 ... -~~~r ...... . 
· --~~-~-~-~-~.€5.~.! ............................................ ................................................................................... : ........................................... . 

· --~-~----~-~-~----~~~-~ ... ::~.~~.Y.. ... f.~!. ... ~.~-~:P.~~-~!:~.~~--- ·?.:?. .J.~.~-~-~---·~?. .... ~~"-~---·~~-~~~~.:r: ... ?.~~~~-~-~- --·~~~- -- · · · · ·· 
deed is th~ best ev·dence . 

·························· ·· ······ ···--------·--··· -··· ·· -· ·············----- ------- ---------·-·· ·· ··········· ···························-·················· ···· ·· ·· ·················· ·················· 

... ~.P.~.~ ... !.~.~-~-~!.~~~---~-~-~---~~-~-~---~E.~!:~ ... :-?.~.~-~~---~-~-~-~-~-~~~-~-~-~---~~~.!-1:~ .... ~!~.~~---·P.?..~.~-~~~-~-~-~ 
of the land , and rema i ned in t. Ossession cont iousl y until this suit . 

tie farmed i t each year and lived on i t cont i ruousl y . 

Later 1 do not remember the e:xact year l 1.'.'ent buck ancl surveyed the 

bal ance of t he l and anu dr ew a deed fr om ~lmuth Lowell to Joseph 
··-···· ······ ··· ·· ·· ···· ···· ···· ···· ··········· ·····--· ········· ···· ·- -------- --··------ ········ ·· ······· ····················· ···········:.:.··· ················ ·························· ······ ·· ·· ······ 

Gulledge . 

~has . H, ll .n.tty for Complainant d>bjectea. to the answer of witness 

because the deed is the best ev i dence • 
.... ~.t ... t.h.~ ... JJ.!:!~. --.~---~~9:~-- - -~~J~--- -~-~-~-~-~~-- -~-~-~Y..~Y. ... ~.~-I;_l~-~:t ... ~~- --·~-~~!~.1:1: ... ~.~-~- --:t .. ~Y.~P.I! ............ . 

on this J and . I do not know whe~her Joseph GulJedge lived on this 
.... Dliiit&t:ii&lt&····································································································································································· 

land or not . 2 Or 3 year s l a t e r I dr ew a deed from Jo.3eph Gul ledge 

to "!illiam ~ckman conveyin~ a part of the lands which ~lmuth Lo ,..ell 

conveyed. to Joseph GulJedge • . "nen receiveing the deed: .il l i um Jckman 

went into possession of the land and staid in posses 41i on 1.11.til the · 

filing of this bill . a few ~onths before the fil i ng of this suit 

·· · ·· ·:iii.iam·· ·j·c;·k:Di·an:·· · ;;:c;·t·· · a.: ·~ ··-ur·cli·a·seir···i·c;r· · ··uie· ··Ia."n·cr · ····iirni· · · ·fh"e···:pu::r<:iii·a.·sar···<rem·and.e 

an& ebstrac t brought sown to date I sent the abstr act up to Judge nall 
···········-···········································-································--···-······························;···········1·······························································-

and when I got i t back a clause had bean i nserted showi ng that another 

was claimi ng the l and • ~his was the f irst J. had ever hear d on any 
· ··· ··· ··················· ·· ···· · · ····· · · ·· ··· · ··· ·· ··· ··· · · ·· · ···· · ·· ···· ······· ·· ·· · · ··· · ······· · · ·· · · · · ···· ·~- - -..:.:,._.- - - - ··· · · · ·· ·· ·· ·························-······································ 

such claim , th i s clause i n the abs tract st ~ted that a mi nor child 

of Honry IJowell lena ...~u rden ,,vas ch:. i ming an i n t e r est i n the l~nd . 

Chas Hall , htty fo r Pl f f . ob jected t o the ev i dence of witness concer n i g 
.... th.e .... ab.s.t..r.a.c.t .... b.e.Q.?::U..~.e .... t h.e. ... ~b.~.t.:r.~.Q:t. .... :!:!? .... t.h.Q.~l>.~. !?.t. ... ~.Y.~.9:.9.f?:.9.~. ~-~-P..9: ... f.~~-t.t..~! ....... . 

ob ject be eause cai d evi dence i s mmmat er i a l and i r r e l evant • 
... 9~ ... ~.h~ .... g.~_C?.:t?:~4 .... ~h.~.~----~-P...~ .... ?.-P. :?. ~.~-~-~-~---!.J:~.~ ---P.:~ .... ~.~~:r: .. ~.~~- --~-~---~~~~-~-~-~~~---~-~~----~-~-~~~ 

il.vo l ved in this suit . 

&&&&&&&&\&&&.i& , Joseph Gulledge<!:- ab.Yltt 2 !rears lief ore thi. suit was c m-

-menced sold the r c mai :r..ing part o t' the l and· t hat "he had bought from 

'""' l muth ~ Lo·:1ell to b.!llla Poos , who i r.imediately went into po s ssession 

and rem&inec.. in possess i on unt i l tre commencement of this sui t ._ 
....... §h~ .... GV.l:t.1.Y.?.-.~.1?.9: ... 1.t .... 9:V.r.J.PJ?" .... thJ.~ .... tJm~ .. , .... ~ .... 9:.9. ... P..9.t ... J~:lJ.9.~:( ... Y.(!?-.~.~h.!?."f. .... :J.Q.§.~.P.h ... Q:~) .. l dge 

it at the time he sold i t . Jef: Gu-led~e w uld move off and move back 

he farmed i t every year , I do not r emember tho amount that .. illiam ..:zkm n 

pai d for the land but I r emember th, t he pa i d a cash cona i deration . 
··························································· ················-arld:···· ············ ···································································································· 

i t was a full cons i der at i on/inserted i n the deed 



~rank ~ckrnan uaid a valuable consideration. 
·······························--·-·······""'··············· ········································ ·····················----------------········· ··················· ·· ·· ···· ························----

..... 9.b_g.Jl.J;l~P:1l ... ~.t.t:.: .. .f.9.r .... ~.<?_mplains.nt objects to the answer of witness becait e ... ····························--··········--············--············ ············· ········ ·····················------------········ 

the ueed is the best eviuence . ·········································---···-····-······················································-----·····---------·-········································································ 

..... ~.,.nm~, .. ..K.Q.Q.l?. ... ~J.§.9. ... P.~~-g. ____ ~-- -"!.~~-~-~-~-~-~---~-~-~?. ... ~-~-~~-~-~~~-!-~-~-~-?.?..~---·········································· · · · · · ··· 

...... QhfHt .. tl.~.lJ ... #::t.~y ___ gg_r ___ g_~------~P}.~~na:dltobject ::: to the question bacuse the ......................................................................................................................... 

... Q..e.e.~ ... J..~ .... th.E2 ... l>.~.!?.t ... E?."!.J.g._~_P._~-~-~---············· · ··· ······················································· ···················· · ··············· · ··· · ········ 

... l .. .kn.Q~L-~.-.r.§.L..~~.P.~ ... -!-&t~.~-P. .... ~~-f:1 .... ~.~-r:-.~-lo.ii?-ant in this case , anu. have known h r foi . ···· ··-·· -------···-·---···-----····-···········-······ ·····················-· ···· -·········-········ 

... ?.t .. Y'i:!!:J:r..l? ....... Wh.~P. ........ JJ!.~~----~-~~~~---!?:~.!. .... ~h~ ... .':'~.a~. li v in€" with her parents ~.r . ... -·· ·················································································--·-

... ~n9: ... , ... ~-~-------~-~-~-r.Y. ... ~~--:.?.JJ., .... x .... ~-~---!.!~-~--- -~~-~~-:: .... ~-~E ... ~-~~~-~----~r~.-~.::?.~---~~-~-!~~~~-~-~--- -····· 

...... 19.9.KE?.9: ... :t.9 .... ~-~---~P-~-~-~--- ·?Q ... Y..~-~!.-~---~-~~----~~----~-~-~-~----~--~-~~---··'···--~---~-~-~---~~~-~---~-~~::.~ .......... . 
lowelJ died I knew him, 1 was up to his house while he was sick , 

········· ···········--·· ··········----··············· ·················· ········· ························--------------··------- ---------- ---···························································· 

I do not know that she was reputed to be 21 years of age at the time 

of her fatherf:: death , she looked to be about 18 Pt the tirr.e of her 

fathers death . I kne.·; her father avout 2 years beferc his death . 

·······A·t····th~---·t·i~-~- --1···t·i;·~·t;·--k~-~~~---h~-~----~h·~--i~-~:k-~d- ·· t·~---b·~ ---~b-o·;·t···ia···o·r····2a···ie·a:r·a····· 

....... o.f ... aB:e., .... I ... da .. .no.t ... k .. o.w ... wh.e.the.r .... §h.~ .... b.~.§ ... .lJY.~J .... Q9.D.t~.~~-9.~.!?.JY. ... ~.~ . -:~be tad a 
since "Lhat t i me . she has been at or near ~-.obertsdale durin·g:·· thi_;_·f-·"t1 li 

....... ~.bJ.§ ... l®~ ... J.§ .. J~:1?.9.:g_~ _g_ge and one half mile .;:; or 2 miles from :.obertsdal • 
.. ··················································-···················-···························································---

U~ to the time that the Abstract that was referred to peviously 
-········ ······ ······················--------------------···-············-··································· ········ ··········· ······ ······-···-·-······ ···· ·····················-·················· 

1 had never heard or' ""'ena Durden making any cla.ism to an interest 
·······-·· ·················-···············------------------·········-· ·····-················· ······· ··············--··········· ············ ··························-·············-·················· 

in t :Ci ltt.nd , .o. ter r • .r . Lowell death 1.:rs . Lo ;.ell continued to liVe on 
·····tnts··· ·l·E:.ntt····;····t·h·e···ro-a:d···ran···r-i-~·t···at-ra-ight····thr-ou-g-h----in- - -f:r,.on-t ... of ... .h.ex ... ho.us.e 

and I wovld have occaston to pass this land often ru1d would see her 
·······-l-i:v-·i·np.-···the-:f'e-···I···me-an·-~-lmu-t-ll- ---.,i; ... ;r..~wa-1-1-•.... a.nd ... ther.e .... wD.uld ... b.e ... .s.o.me ..................... . 

cultivation around the house and a part of ~was fenced • 
.... .s~& ... l ... ne:uer .... d.i.s.cusse.d. .. h.er .... c.laim ... tc .... th.i.s .... l.~.n.Q. ... P.r.:i:.9..:r. .... ~9 .... ~.~~&&&&&&&:~ild the first deed I made . ··································· 

........... 9.!.<?.!?.~ ____ .;;_;~~-g~-~-~-~P. ... ~-~~-- --~ -~~~~-~- -~~-~-~---~~-~-~---~?-~----~-?.~: .. ~~~-~-~~-:-~-~---· ····· · ··················· · ········· ··· 
1 first moved t o .!3e ldHin ~o1; nty in the .1.'all of 1897. 

········r···Y.n·ow···Je'f·.:···GuTI·e·a:ga·····;·.:.;:e"ill"Y···cru·l·le·a:ge···und:···Jo·e·sph··-Gu·l·l-ed:g& • .-·-··I···hav-e----lmo 
them since 1912. I do not know who was their mother, I don rt know th 

·····famtly···hist·ory·o······Jtrank··E·chman···we-n·t···t-a···-oh-iee:g-o---neu-l.-Y···$:V.er-"!f-··Y.ear. •... Re .... 
usually went to Ohicago in the winter and came back i n the spring. 

·······Wi·l·l·itun··E·chmen···wou-ld···als-o---go •.... r .. hsv-e ... no ... pe.r.s.on.al ... int.erast .... in ... :til~ ...... . 
case. I did not contract the sales but only acted as a Notary Publi • 

........ r ... r.e.ce.i:v:&d ... no ... commi.s.sions. .. fr.am ... e.i.thar ... ;p.ar.ty •....... I. .. r.~.9.9.l')'JID.E?.P.4.~.9-.... ~~~ tit 1 
to these purchases. They came to me when the title was questionea···r·h ire 

..... do.ne ... na.thing .. hut ... t.o .... t.e.ll ... t.:P...~m ... ~.9 .... f.JgP.::t .... ~.~---.<?.~~----~P. ... ~~-~ ! ..... I would go 
by this land sometimes two or three times a month ancf some·t-iiii"Efa···no·t· 

··· ··if~~~x:Bi:l~-~a·if·Q:a-;~-,f~~1:t·~-ilif~-iina:~~-~-~-~---···· ··-~- - --~-?. ... ?.?.~-- - -~-?.~---~~~-~---!.~-~~----
~-~-~-~-~---·b::~i·i···A.·t~~ ---:f·~;··-~~-;;;·;·i~-i"~~~-t·--~~;~-~---·t(;··-~·1;-ie;···<:;ut"···th·e· ··-e:vicfence····o·f··········· ···· 

o.s.c.r..r. ... .:.o.bls.on.,.o.u ... t:r_e ___ :~.r.O:U.l19 .... .t.b.~-~---J-~ ·--~-~ .... ?-:!.!..~-~-~Y.-~~~----~-~-~----~::~~-~-~::.-~-~---and 
has no bearing in this cause . ················· 



ORAL EXAMINATION. 

I, 

hereby certify that the foregoing deposition ........ on Oral Examination ...................... taken down in writing by me 

in the words of the witness ........ and read over to .................... and .......... : ............... signed the same in the p~esence 

a t the time and place herein mentioned; that I have personal knowledge of the personal identity of said wit-

ness ............... or. had proof made before me of the..idcnti ty of said witness ........ ; that I am not of counsel ~r o.f 

kin to any of the parties to said cause, or in any manner interested in the result thereof. 

I enclose the said Oral Examination in an en vel ope to the Register of said Court. 

Given under my hand and seal. this ..... ? .. ? ......... day of ........ - ··· ................................. . 

... ~ .................... ... ··················· ·····-~-~-:::~----·=··· (L. S.) 
• 
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L::..::rA DlL D~:~ , 
Com , lainan t . 

vs . 

AlfJ:TA .20S:;, ;J:~.unc :0CT- .. AU 
__ :;D WI LLIA11! El.ti.l.Alr, 

De fend ants . 

CI .CUI~ COU_,~ , 

BALD n:~ G'" Uir.:::y , •• L . !:l.AL.A . 

I:~ ::JQUI~Y. 

It is e reed b-and between the nar t i es to this ce~se 

that the de~ositions of Henry Gull edge, Joscuh Gulle dge , Jeff 

Gulledge and Am1a Pose be taken on oral examination Febr uary 5th , 

1925, at Robertsdale befo re Cornelia Hall ,as co!'!lrnissioner , •· it~uout 

further ap)Ointment by the co...l..!'t ; that all necessary notices anc 

demand for oral examination be and. are Lereb T ~.·;aiv e d . 

b'ntered into this the 5th day of Februa1 y , 1925 . 

Cross Conrpla · 1181 1:.. s . 



ORAL DEPOSITION. Form 6360. Printed and for sale by Roberts & Son, Birmingham, Ala. 

IN THE CIRCUIT COURT, ~-COUNTY, IN EQUITY. 

~ ~Adc:v~ Complainant 
v s. 

~~ .. 7J:d.tJ~.~-~A. .. ~ .......... Respondent. 

! .... ~---~~---··········· · ····· · ··············· ··· · ················· · · ·· ······················· 
as ... ~~~~--~--~~. ;r~~/(;Y.~.&_~ ······················ ··· 

..... co~e.t~foce.~~·f!:z··~······~············ ········ ····· · ··· · ······ 
··-··· ·· ·· ··············· ·-·- - · ················ ······· · -· -·-··········· · - - - -· -·······················································~········· ···~······· · ······· · ·· · ····· · ······ · 

witness~ named in the Requirement for Oral E xami nation. on the ... ;. ........ day of ... ?:, ...... _ ................ ., 
19Ji .. ::t the effiee---rrt ... ~.~---····--········-- · ·· --···-·-·-·····--· ·· · ··· · -· --·-··--·--······ · --····· · ............ .. 

I • 

in ..... ~---··-·· • Alabama, and having fi rst sworn said witness.~- to speak the truth, the 

whole truth, and nothing but the truth, the said ............... ................................................................................................... . 

dQth depose and say as follows : -

·················--··········-- ---········································-························-- ---- -··································-··························································· 

----·····································-·-·······················································­·----·-· ···············----------- --············· ········· ··························· ········· ······ 

-------·· ·············---- ------------·- ---······· ····-·· ··· ········································ ·· ·· ·· ·········---------·-·········-·········· ···· ·····················-· ······················· ----

--- -- --·-···················--------··········---- -------- --·-············-------·--·····--- ---------·- ······-·······--·---------·- -----···········--·----------------·-·········------···--------------



Henry Gulledge being duly sworn, testifies as follows: 

I~ name is Henry Gul legge, I am the son of El muth E. Lowe l l, formerl y 

Elmuth Gulledge; I am fifty- five years of age; I knew Henry Lowell 

who was my mothers husband at the time of his death. At the time 

of Henry Lowell's death he and my mother were living on the prop­

erty involved in this suit, it was their home. After Mr . Lowells 

death my I.!other continued to live on this land, she cultivated it 

and farmed it, it was fenced. In 1906 or 1907 she sold seventeen 

ijc res of it to Jeff Gulledge . In 1907 I oought this seventeen acres 

from Jeff Gulledge, and in 1913 I sold this seventeen aci·es to 

Frank Eckman, one of the parties to this suit . Jeff Gulledge built 

a house on this seventeen ac:res and farmed it for one yeur . This 

piece was fenced off from the other land, I don't know whether Jeff 

or Joe Gul ledge bui lt the fence , the fence wa s there when I bought 

it from Je~f Gulledge. I moved on this seventeen ac:es and lived 

there on it until 1913, in the house on the land when I bought it. 
I 

I cultivated it every year . Upon my selling itto Frank Eckman he 
l 

moved on it and set out orange trees and farmed it one or two Jears 

in person and then he rented it to ~d Crenshaw. Ed Crenshaw moved 

on it and farmed it for one or two years. I don' t know whether 

or not it was farmed in 1921. The residence that was on the 

property at the time I sol d it to Frank Eckman was still there in 

1921 at t ..,.,e commencement of this suit, it was burned down during 

the yea !: 1923 , the fencing was still there a t t he commencement of 

this suit. The orange trees were there on the place in the Jear 

1921. Frank Eckman paid me ~350.00 for this property. During the 

time I owned this land I cleared and put in cultivation about half 

of it, there was a little in cultivation at the time I bought it. 

The piece that remained in my mother after the deed to the seventeen 

acres she continued to live on and cultivate. The best of my 

recollection in 1913 or 1914 she sold the balance of this land to 

Jee Gulledge. To the best of ffiY recollection he sold ten acres of 



Page 2. 

this twenty eight ac :res to .Iilli am Eckman, one of the parties 

to this suit. After the sale of this twenty eight ac~es to 

Joe Gulledge he immediatelJ took possession of it, cultivated 

it, farmed it and continued to live thereon,he ru1d his mother 

lived there together until he sold t he ten ac:!'es to ./illiam 

J ckman. Upon the sale to filliam Eckman the y fenced off the 

ten acl'es from the remaining eighteen acres, kKXfs iilliam Jck­

man ~armed it one or tvD years after that and then Crenshaw 

worked it to the best of my recollection. I do not know whether 

it was being farmed in 1921 and I don't know ~xsx whether the 

fences were up there in 1921. Joe Gulledge continued to live 

on the remaining eighteen ac:res until he sold it to ~ma Poos, 

one of the parties to this suit • This sale was either in 1919 

or 1920. Anna Po os did not move on this land but cultivat ed it 

and has cropped it every year since. I know Lena Durden , I have 

known her all her life. After her father 's death she lived for a 

year or two about a mile and a half ea s t of this land and then 

moved to Robertsdale. This land is a bout a mile and a half or 

n.ile and three quarters from ... -<obertsdale. The public road is 

about 200 yards from this land, the houses , fencing and cul ti va­

t ion of this land can easily be seen from the public road. Up to 

the commancement of this suit I have never heard of Lena Durden 

clai ming this land. I do not know how old xkKXka Lena Durden is. 

Cross examination by Chas . Hall, Attorney for 
Complainant: 

Lena Durden's mother before she marTied Henr y 

Lowell was named r ~s. Lena Cooper . To the best of my recollection 

: l muth E.Gulledge, was married 

to rlenry Lowell sornetixte in 1885 or 1886, I don't remerrber exactl., 

the year . ~·y L:other moved off the land involved in this suit 

sometime durine the year 1919 or 1920, to the oest of my recollec tion. 
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Re-direct examination of l1enry Gulledge : 

I knew Lena Durden at the time my mother and henry Lowell were 

married. I don ' "t lmow exactly her age at that time but she must 

havA been five or six years old, she was good sized girl nlllning 

about. i'y mother alwa;s said that a day o:r so, I don ' t know. 

exactl/ how long after _ r. Lowells death, lena Durden can;.e to 
claimed 

my mother house and/tzskH'i an interest in the property , my mother 

refused to let her have it and said it all belouged to her . Hy 

mother says she told Lena Durden it all belonged to her, that is 

my mother . It ·is pretty hard to get the truth about this matter . 

Shortly after Henry Lowell's death she was talking it around that 

she claimed some interest in this property and I never heard 

any more of it unti l recently, she never said a word about it to 

me . ·/hat I mean about it being hard to get the truth a bout 

the matter is about the dates, I can ' t remember dates . 



Joe Gulledge being duly sworn by me testified as follows ; 

J•:y name is Joe Gulledge; I am fifty- two years of age; 

l~ :to the r was Jlmu th Gulledge, afterwards Elrru t h 3. Lowell, she is 

now the widow of Henry Lowell. I do not know the e&act date .H.enry 

Lowell d~ed, the best I can tell it was in 1906. X%k At the time 

of his death he was living on the land involved in this suit. 

After his death my mother had the property involved in this suit 

set aside to her as exempt by proce edings in the i robate Court. 

1Prom the date this property was set aside to her s he claimed it 

as hers and each year I naid the taxes for her, she lived on it, 

cultivated it each year, she sold a piece of it to Jeff Gulledge , 

I think it was ten acres, I don ' t knor t e date that she sold it. 

Jeff Gulledge fenced his piece off from the other land an .1 built 

a house on it and lived there, he~ cleared t ·.•o acres of it. 

She later sold me the rest of the land and I think it was twenty­

seven acres , I don ' t know the date I bought it, the records will 

show. I lived on the piece she sold me and cultivated and farmed 

it. I sold ten acres to .Villiam ..!]ckman and he cultiv8.ted it 

every year thereafter, I don ' t know whether they cultivated it 

in 1921 but he got the oranges dbxrt% off of it the year tre 

suit was commenced. I.:r.:::ckman came over there during that year 

and gathered them and looked a f teY tPe orru1ge orchard . I cannot 

remember dates. lllliam Zckman paid me .~10.00 per acre for this 

land. I later sold the balance of the land to ~a Poos. I don 't 

remehber the date I sold it but it .:tas in 1913. Immediately after 

I sold the land to her she bagan to cultivate i t and has cultivated 

it each year since. Lena Durden has never told me that she clai~ed 

any interest in t his property. I don't know how old she was at the 

time of her f ather's death . I do not know hov: old she was at the 

~ ime my HotheY married her father, but she was a good big girl, 

I jud ge about six or seven years old. She was about one year old 
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when her grandfather old man Eartin Luther Lowell died. I don 't 
) 

remember the year old man l:artin L.Lowell died. A few days after 

old man Henry Lowell was ouried Lena Durden,~ Dan Durden and 

Valker Durden came ther e and wanted to take awa3 a mare belongine 

to Eenr.r Lowell and my n.other refused to let them ta.h.e her. 

Cross examination by Chas.rlall, ~tton1ey for Complainant: 

Aft A:: Henry Lowell died m r mother continued to live on the place 

in the house that uenry Lowell built thereon. It was 1914 I think, 

mabe 1918 when the house burned down, I can't swear to the date 

unless I looked over the pape rs. I don't dlOW what year Lena 

Durden was born. I don't know the year mJ mother was mar1 i ed to 

Henry Lowel l. 1'he best I can remember , Lena Durden's mother was 

named Lena Cooper , she was J.:mke Cooper's widow and marrie-d Henry 

Lowell. Hy brother, Jeff Gulledge, is about forty-four or forty­

five years of age, the best of my recollection. 



-

Jeff Gulledge being duly sworn testifies as fo llows: 

l•:y name is Jeff Gulledge. I.Iy mother was El muth E.Lowell. I know 

Lena Durden, I have known her as long as I know anything, I do 

not know her age. I am about forty- four years of age. I don't 

blow whether she is older or younger than me, we were children 

together. I don't b1ow the relative difference between our ~ 
she might have been a little older than me and I might have been a 

little older than she, I don't know whwther she was tv.o years, 

three years, four years, five years, six years or ten years older 

than me, or younger than me, I suppose we are about the same age. 
her my 

I dent remember when/~ father marr~d/kmx mother, but she always 

out weighed me a little • :s mother is old and can't rememeer 

things very good. I never heard of her making any claim to this 

pro~erty, anymore than she came over and wanted the mare that Henry 

Lowell owned at the time of hills death and my Mother refused to let 

her have it. 

Cross examination by Chas.Hall,Attorney for Complainant: 

I can ' t tell you what year my mother was married to .denry Lowell. 

They were married in this County. as well as I remember. They lived 

together as husband and wife cfn the land involved in this suit at the 

time of his death. 



Anna Poos being dul.! sworn testifies as follows: 

My name is Anna Poos; I am defendant and c r oss-complainant in the 
same 

above anti tl ed cause ; I am the owner of t he /lands as described in 

my cross- bill a s claimed by me; I have owned it about four years; I 

bought it from Joe Gulledge; I paid $600 . 00 for it . Immediately 

upon buying this l and I went in posssion o f it, t he f i rst t hing we 

did was to tear t h e old wreckage do\vn and I have farmed it ever since. 

Up to t he tir. e I bought this l and Lena Durden never t old me she elaimed 

an interest in this land. Up to the time I bought this .land no one 

ever told me that .l.lena Durden claimed any interest in t his land . 

There is no suit other than this pending t o test the validity of the 
myself 

right, title or int erest of Lena Durdenfor t he other defendants, Frank 

Zckman and .~illiam Eckman, to the lands involved i n this suit. I have 

lived ri ght here close to these lands for the last past fifteen years 

a d j oining it. 



ORAL EXAM I NATION. 

heceby ':~~~~,::~xam;n~t;o~~=ken ;i~::::7.~ 
i~ the words of the witness.h and read over to ... ~ and .. ~··· signed the same in the presence 
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I enclose the said Oral Examination i an envelope to the~ of said Court. --
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C 0 U l'T T Y A L A B A M A. 

LEI!'.t.. :::n.JRDEU, 
Complainant, 

VSo 

ANNA POOS, et al., 
Res1)ondents. 

U EQ.UITY 

___ _ .. _________ _ 

ADDITIOlTAL BRIEF AND ARGID:!ENT 

OF 

uo. 317. 

GORDOlT & EDilTGTON, 

SOLICITORS FOR cm.:PLAI U.AliJ'T. 



LElirA DURDEN, 
Complainant, 

vs. 

AlTh:A POOS, et al., 
Respondents. 

No. 317 

IN THE CIRCUIT COURT OF 

BALD\1IN COUNTY, ALAB.A1,A 

IN EQ,UITY. 

ADDITIONAL BRIEF ON BEHAlF OF CO:I.:PLAHTANT. 

The undisputed facts in this case show that Henry Lowell 

died in February, 1903, and owned the property described in the com­

plaint. That men he died he left a vridow, Elmuth E. Lowell, and a 

minor child, Lena, who was born during the month of March, 1883, 

and who is the complainant in this cause. That thereafter the said 

Elmuth E. Lowell filed a petition in the Probate Court alleging 

that the property in dispute belonged to Henry Lov1ell, was all of 

the property he ovmed, was worth less than Two Thousand Dollars, 

and asked that it be set aside to her, ae the widow. This pro-

cedttre necessarily fell under the provision of t he Code of 1896, 

and the law of that date is the deciding factor as to the effect 

of t h is decreeo 

By reference to Section 2069 of the Code of 1896, it 

provides that the widow and minor child have the right of pos-

se•·sion "until" the estate is proven "insolvent", upon which 

judicial ascertainment the title vests absolutely in the i":id ow 

and said minor child. It will be noted that there is no evidence 

showing that the estate was ever declared insolvent so under the 

above Section, when taken by itself, the widow had a right to re- • 

tain possession for herself and said minor child jointly. Then 



under Section 2071 of the Code of 1896, mici.1 controls :i.n this 

case, a nd as same was construed in the case of Hodges vs. Hodges, 

1 ?2 Ala. ' page 14' V/e find the follow mg language: 

"Joel Hodges died in February, 1903, leaving a widow. 
At his decease he owned and occupied as a homestead eighty acres 
of land worth less than two thousand dollars. Under and by virtue 
of the statute the fee to the entire homestead of eighty acres 
irmnediately vested in the widow, and so without judicial action 
of any kindo --- It is clear, as indicated before, that at the 
time the petition to set aside the homestead was filed the title 
in fee to the eighty acres was already in the plaintiff. Hence, 
so far as enhancing her ri ght and title to the entire homestead 
area, the proceeding in the Probate Court was wholly vain. That 
court had nor could have any power to divest the title already 
so invested by automatic effect of the statute." 

Therefore, when Henry Lowell died in February, 1903, 

the identical man th in which Hodges, in t:r..e c a se above, died, 

leaving surviving him a widow ani minor child, the lands which 

v1ere the homestead, vested absolutely in sa id V-~idow and said 

minor child, and the procedure in the Probate Court was "wholly 

vain". 

Mr. Beebe seems to place~upon the fact that because 

Judge Hall was the Probate Judge then, that he cannot complain 

now as a lrovyer that he did a vain a nd useless thing. In reply 

to this, had the record shown the existence of any minor we feel 

sure that Judge Hall would not have overlooked the minor's 

interest in the matter. Rather th an to refer to this fact, with 

any degree of comfort, ·we ·vrould rather think that attorneys for 

respondents v.rould rather forget t!_e affidavit Mrs. Louell made 

when she stated there was no minor. 

Having shown th a t tLere was a minor child, at the time 

of the death of Henry Lowell, and that by statute the title to the 

property involved, vested absolutely in the widow and this com-



plainan t, and that the proceeding to set apart the hone stead was 

void, we proceed to the doctrine that the r:idow, reuaining in 

possession of said homestead wa¢n" advers~tter of law 

to the complainant, until notice vras brought home to tlle com-

plainant of such adverse holding. In other words, and especially 

in equity, the law presumes that everybody is honest and are act-

ine honestly, e.nd further presur.'les that a tenant in common, who 

is actually enjoying the property jointly owned by her with 

another is holding said property for both of ther.'lo In other 

words, tl1e holcing by Mrs. Lowell of the property, according to 

our law, was a holding by her for the benefit, and in trust for, 

the complainant, and unti 1 she brou@:l t home notice to the com-

plainant that her holdings were antagonistic to complainant's 

right, and that this holding, 11ith such notice, was had for a 

period of ten or more years, it ,.,auld be inaffective as depriving 

complainant of her rights. There is no need to cite authorities 

supporting this contention because it is one of the fundamental 

principles of our equity juris prudence. 

The evidence shows, without any contradiction, that 

within ten years after Mrs. Lowell had moved off of su.id property 

and Y:it~'lin ten years after she conveyed, or atte:r.1pted t o convey 

said property to her sons, the complainant asserted her right in 

court, and therefore, is entitled to relief as prayed for in her 

COID1Jla :in t • 



Judge Hall, our associate, has ·written a very able 

brief in this cause and has supported his every contention by 

an Alabama authority, and it is needless for us to do 1.10re than 

to ask t tle court to read these authorities as cited by him, and 

bear with us while we answer one or two contentions as :cade by 

counsel fo~ respondents. 

The first proposition rdised by counsel for respondents 

is that the Probate Court had jurisdiction to determine whether or 

not Henry Lowell left a minor, and if t!li s ascertainment was bind-

ing and determinative of that question. 7/e think that 1re have 

de:nonstrated that such was not the case, and in fact counsel for 

respondents admit that the au iho ri ties cited by them, and which 

they claim proves t.~eir assertion, 1rere based upon the Code of 

1907, an entirely different Act from the one in question . Then 

too, we :'lave taken pains to read these authorities and the one 

which they rely upon strongest shows that the issue whether or 

not there was a minor was actually litigated, evidence introduced 

to support both sides of the question, and that upon this state of 

affairs there was a judicial ascertainment and an appeal from the 

decree of the Probate Court was the appropriate remedy. 

·re deem it unnecessary to do roore than to quote from 

the case of Hogan vs. Scott, 186 Ala., 9age 319: 

"The petition, under tnis Section, may be filed either 
by or on behalf of the widow and minor child, or children, or ei the.-, 
as the case may be and should set forth the facts authorizin.:; such 
e:~:emption, describing t:1e real estate out of whic-~ the exemption is 
claimed and stating its valueo --- Other statutory provisions as to 
the proceedings need not be referred tJ other than to s tL te that a 
reading of these sections show th .t the purpose t~1ereof is to fix 
the status of the property as exempt as a homestead and not to 



vest title. Upon t:1e property 'being so set apart, these statutes 
(Section 2071 Code) itself intervenes, and, without the aid of a;ny 
court to t.1at effect, vest tne exel.Jlpt property i:1 the widow and 
minor child or children, where the same constitute all of the 
real estate o\7ned 'by tl1e decedent at the time of his death." 

The next proposition which respondents raise is thet 

co:nplainant was guilty of laches, and t:1e next proposition is 

that respondents .had secured title 'by adverse possession. Answer-

ing these proposi tiona, we can only state that as to asserting a 

leeal claim based upon a legal title to lan:is t:i1e only way that 

laches can be applied would be by ten years adverse possess ion 

of said land as prescribed and defined by the Code of Alabama. 

There is no evidence whatsoever to show thz.t this complainant has 

practiced fraud or deception, or that she has stood idly by, and 

suffered a wrong to be d!one, and which could be charged to her. 

Everybody is presumed t o knou the lav1 and certainly would this 

apply to l[rs. Lowell, the v.ridow, and to her sons to whom she con-

veyed tn.is property, continuing to live uyon srune, the deeds not 

be.ing recorded for many years after their alleged execution. 

We respectfully subJ:tit that the evidence conclusively 

s~'lows that. Lena Durden, as a minor, was vested Yr.i. til the legal title 

to an undivided one-half interest to the lands in quest ion upon the 

death o.f her father. That she still O'ims t.'flat undivided ene-half 

interest and that the respondents have produced neither evidence 

or law to snow that she has forfeited her right, or thc-t she has 

perpetrated any fraud wh.i ch would tinge her conduct with the idea 

of deception upon the present claimants to the larxi. She indulged 

her step-mother by permitting her to enjoy the full possession and 

income from said property, notifying her that she made claim to a 

half interest and she made no lJlove until her rights demanded it. 



We, therefore, respectfully submit that compla:inant 

is entitled to the relief prayed for. 

Resl_)ectfully submitted, 

.J&vJ 'Yl ~ Lk 
SOLICITORS FOR COHPL.ti.DJANT • 

.. 
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ORAL EXAIHHATIOP Oi ./ITUE3S.Ji:S . 

LEU.A DUTID.SN , COI:!PLAIUAHT . 

vs . 
AJi~NA POOS , ,HLLIAI.i: ECKI:AN 

and FRAin\: E . EC::I:.-lli, 
RESPONDEU'rS . 

IN THE CIRCUIT COUrtT OF 

B.ALD.HI~ COUH'.:.'Y, AI.ABA!.:Aa 

Comes the complainant, by her atton1ey.S, and :represent 

to the Cou:rt as fo l lows : 

1 . That the following named: witne sses reside within 

Bal dr:in County, Al abama to - wit : D. P . Durden, Fred L. Brovm , 

,} • 11. Smith, a rs. Alice 1:rorton and ,/. B. Durden a ll of Robertsdale 

and Hartin Lowell of Fairhope , Alabama . 

2. That complainant requires an oral examination of said 

witnesses before T. ~'{ . Richerson, the Reg ister of this Court. 

Note: Complainant suggest the name of T. '.f. Richerson, Register 

of the Circuit Court of Bal dr1i.n County , as a suitable and cor:·petent 

person to act as commis s ioner upon the examina"'tion o f said 

witnesses . 
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8 587 SUMMONS-Original. 

THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

To any Sheriff of the State of Alaba ma-GREETING: 

Baldwin Times Print. 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

WE COMMAND YOU, That you su~mon ................. ~;l;'.S.llk ... E .... E.c.kman., ....... . 
\ 

············-·······-·······-········-···········--·-······································-·················-··············-·-··················································-··············---------------··················· ·······--... 
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·-"/""'""_ ............................ ........ - ................. -; ........................... - ............................................................................................ - ...... _ ............... - ................. . 

o f ............ :B.atav.ia,.Illinois ......... ...c;.,...at,., t_o be and appear before the Judge of the Circuit Court of Bald-

win C ounty, exercising Chancery jurisdiction, within thirty days after the service of Summons, and t here to answer, 

plead or d emur, without oath, to a Bill of Complaint lately exhibited by ............................... ............................................ . 

. L T\.,.-
- .. ·--·--·--......... - ---.. ·--·---·--· .. ·---------- - -!ella. .. -*UL!.:d..en.,-... -.... -..... _____ ... , ... _ ........................................... - -

---···-------~------~- ----------------·------------------·--------------------·······----······------------------------·-·························----------------------- ---

. . 
-·---·-""~:"'**""''''"*'"""'""""''""""""""' " "'" ' """''"""'t ••..•..•••..••.••• ··· · ········ · ······ · ······· ······ · ··· · · · · ············· ········· · ·· · ······· ··································· ········ · ··············· ·· · ··············· ·········----···- -

-····-······-··········· ······································ ··· ····· · ········································ · ····································· .,.· · · ············································: ······· · ····························· · ·······~---

a gainst said .......... : .... ..... ..... .. ........ .............. .. .......... ..... .. ............. ....................................... .... : .... ... ... ............ ... .... .............. ....... .... . 

. ................................. : .................. : ............ ~~ .... ~.9..9.§ . ., ..... Y!..tJlt~m. ... &ckm.a.u ... and. ... Jl~rank ... E .... Ec kma:n, ....... _ .......... . 

• 
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---~-----· ···--···· ··········· ·· ··· · ·-· ·-· -..··-:···········~······-··········--· --· ············ · ···· ·--·--····················· ··•·····-·· ··············· ·········· ······· -·· ··--·· ················ ········· ···· · ·~········------

-----------:. .. ---------- .. .:. ----------------------:------- .. .. -- .. -----------------.. -------------------_._---------------- -·- .. ------.. ---------------------
and further to do and perform wha t_ said Judge shall order and direct in th,at b ehalf. And this t he said Defendant 

shall in no wise omit, under penalty_, etc. And we further command that you return this writ with your e ndorsement 

thereon, to our said Court immediate ly upo n the execution thereof. 

WITNESS, T. W. Richerson, Register of said Circ~it Court, this .......... 2.9.th., ............. day oL .... S.e.p.t.~ .......... .. 

....... ; .............................. 19il. ... .. 

Reeister. 

N. B.- Any party defendant ia entitled to a copy of the bill upon application to the R eeister. 

() 



Serve on _______ ___ _____ _____ __ ____ ---- - --

Circuit Court of Baldwin County 
In Equity 

~o. _______________ _ 

SUMMONS 

-~~ 
····r· ··············································································· 

-------···························--········ ····················-- ··· ·······----------
' 

-~rn/~c 
n==fT~u 

Solicitor for Complainant 

Rocorded in VoL _____ __ __ Page _____ ____ _ 

THE STATE OF ALABAMA 

BALDWIN COUNTY 

Received in office this ___ ___ _ ------ ___ _ 

day of_ ____ __ _____ __ ___ ___ __________ 192 __ _ 

Sheriff 

Executed this ______ ____ _____ _____ day of 

---------- --------------------------192 ___ _ 
by leaving a copy o f t h e within s ummons with 

l 

Defendant 

Sheriff 
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I 

I 
.:.'..: - · A..IV!o-.l~ • ) 

) 

) 

l.l~ .4~ .L - .!UIT :llu.:\.L v.l! · 

:B~_LjJ lf I .1.1 ,J v U.L1 .l. ... ' .:..L.rt.!3.n..L:..n.. 

IN EQUITY. 

Gome the defc'ndants and. file this requ· ... ior 
... ··~.1 examir ... l. t:.t. 1 of wi tnessea in their behalf as follo• ~ : 
; .... ep1' ~";·. G~ ll<.lgc , John 1!iddleton, ,h~rles Ecktna.n , Vii:L ,.J 
-· .• lillll , "'ra.u~ ,;;,Jlonan, Ann1l Pees , ·~'iyl~·i 1. Gull ..... , Henr 
u-ullt ::; , 'Jt;ff Gulledge , =:ttu Gulle~~ -;, Ed ~re. 1 'io 

This -·.t- :.1 13th. , 192~. 

~~/~~ 
- r f r 1G t •· . 

Defendants suggest the Honol'£'.ble T. w. ?.ich11rson , 
REgi~ter , a auit~ble person ~R com~issioner to t~ke t h€ depositions 
of the forerroing witnesses . 

,/·~~ 1 

L/1--L-~,~ 
.... :t-t r j"' :. t: ~M 

~ 



-



8587 SUMMONS-Original. 
Baldwin Times Pr int. 

THE STATE OF ALABAMA 
BALDWIN COUNTY. ' CIRCU IT COURT O F BALDWIN COUNTY 

IN EQUITY. ' 

T o any _SJ.eriff o f the Sta t e o f Alaba ma--GREETING : 

WE COMMAND YOU, Tha t you aummon ........ .A_nl;:Ui\-~ -l?O.O·S.y- .. 11illi~1JL . ..Eckznan~- · · · ···· · ···· · ··· .. ··············· 

---~---···-···-· -·····----... ···············--- ----····················· ···-----·--·-··-······ ········- -·-·······--·~----······· ····················· · ··············------- ---------·· ····-····-·····-----······· · ------

------ .. ----- ... -------------- .. -.. -- --- ---- -------------------- ------- ------------------- ... -------- --------------------------- -----.... ------- -.. --- -----

····----~·-·······--·~----···--·--...---········- ---·-·····--·-·· ···············-·········-·------··-·········-----~---... 
-••-•••••••••••-••••••••••••••••••••••-••-•••••••••••••• • ••••••••••••••••••••••••••••••••••••••• •••••••••••• •••• •~••••-•••••••••••••••••••••••••••••••••••••• •••••••-•••••••••••·--••••••••••••-• ••••••••••••••• • ••oou ooo • •••••• •-••••••••••••• 

·········································-···················· ············ ····· ··········· · ·············· ····· ··········~-·-·············-·························----····· ·························-.-·---~---·······-·······-·······----·-· 

·····-------·-------------.... ················--- ------.,;·- --=:::::;::------------··········-···············--·--·······-······-------

--~·························· ······················· ························ ·· ············ ·······-···········--·-··-··········--··--------····-·······-·············- ·····-···-·········---- ···········~----·-·····-----·-··················--·-

-·-············-------·-·····----------·-----··-··--·--··········-···············-·-···················----------·································-·············----------------····-----------

of ............... ~.~.l9:W.:lJJ. .................................. County, to be and appear be fore the Judge o f the Circuit Court of Ba ld-

win County, exer cising Chancery j u risdiction, within thirty daya after th e aervt'ce of 
Summons, and there to a nswer, 

plead or demur, w ithout oath, t o a Bill of Compla int lately exhibited by 
·········-··········· ·-····················-······--------------------------

-··-------- ......... ______ .. ________ L.§n.a.Jlu.:riten.._. ______ ____ , _ _______ , ____ ........................................ __ _ 

-··--·-·····························-····--··············-···-·············-·-···············--······························-··········--·-··--·-·················--·············-······---- -------
--·- ··- - -- ·····-····-·-···--··---------··---- ------··---·-···············-···-··············-------······--·--········-·····-·········----········-······-········-·-···········:.·-----··-----·····-

----------------- -----···------------------··········----····----------------------------···········-----·····---··-----·-----

----·-----·---·-·-·--------------------------------------····-----··--···-------··---····-----···--··--------·-·-·····--·· ··~~-----···----------·-----

---·········--·························-······························· ---············································-·························-··········-······-·····-················--····························-·······-···--···--

-·----····----------···--·-···-····-··------------------························-····-········-----······------········--····--··············------·······- ········--·--------

.... 

again st said ............. ............ ..... .................................................................................................. .... ............................................... . 

Anna .2oos Wil liam Eclonan ana Frank E Eckman ...................................................................................................... , ....................... ....................................................................................................... _ ..l.. ........ _ 

and further to do and perform what. said Judg;-aha ll order and direct in tha t beha lf. And t hia the aaid D ef endant 

sh all in no w ise om it, under penalty~ e tc. And we further command that you r eturn this writ with your endorsement 

thereon, to our said Cour t immedia tely upon the execution thereof. 

WITNESS, T . W. Richerson, Reg ist e r of said Circuit Cou r t, this ...... 28.th-t ................ d ay of .. .Sept.emb.e.r.~ . 

........................... .......... . 192.la 

~ ....... z ............ ..r.. ...................... ~ ........... .. 
R egis ter. 

N. B.-A ny part y defenda nt is e ntit led to a copy o f the bill upon applica tion to t h e R egiste r . 



;rlk @ 
-- .L Serve on __________ ______________ ___ ___ ___ _ 

Circuit Court of Baldwin County 
In Equity 

- -- --. I 
- ·-- -------, 

No. -~!--~~- ----- ___ _ 

SUMMONS 

Lena Durden. 

~--- .... 

··· ············-·············-~·-··;· :::-;.;··:: · ········ ···-.#----- - -· ···· · · ··· 
vs. 

. 
Anna Po-os· 'VtilJ.iain· :Eokm 

···················································'·· ·"'······························· 

et al • 

• 

Solicitor for Complainant 1 

THE STATE OF ALABAMA 

BALDWIN COUNTY 

Received in office this ___ .2.6t.b.,. ___ ---... 

day of_ _____ ~eptemher----- ______ 191..._ 

Sheriff 

Executed . this_.£.,g.~ _____ __ __ day of 

_L(?~ ___ ____ __ __ _________________ l92l __ _ 

by leaving a copy of the within summons with 

. ~.f .. ~~--L ......... ~----~ 
tht __ )1~ __ 2_5_~/.fk/ ..... .f~ 
o/? ~ p~~-~/·~~nt 

·········· ····· ··-~--~-::~--~----·-· 
' Sherifl 

By·----------------- ---- ------------------
Deputy Sheriff 

•·. 

"'::. 



8587 SUMMONS-Origina l. 

THE STATE OF AL_ABAMA, 
BALDWIN COU~TY. 

To any Sheriff of the State of Alabama-GREETING: 

Baldwin Times Print. 

CIRCUIT COURT OF BAL~WIN COUNTY, 
IN EQUITY. 

WE COMMAND YOU, That you summon ......... ~-~p.g ___ :Q~:r.9:.~p_ ,___ _______________________ ....... .............. ........................... . 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ~ ... . ............................ --.-•• • ••• • •••••• -- • • - - ---. - ••••••••••• -- ••••••••••• • •••••••• - --•• ••••••••••••••••••••••••• • ••• ••• ••••••••••• 0 •••••••• ··-••••••• 

of.. .......... ... ~~J_,g__~~-~---------------------------------- --County, to be and appear be fore the Judge of the Circuit Court of 

B a ldwin County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to 

a (,roc, , 
an&wer, plead or demur, wihout oath, to f. Bill of Compla int lately e xhibited by ........ -------------------- ----------------------------------------

·· -- · --------·--·---------- ---- --·----W.t.~-~-~~n} __ .~gJgn~_:n, _ _,_ ___ , .............................................................. -................................ .................. . 

··········· ···························· ·· ··········· ···· ··-········---------------·············· --·· ·············································· ······· ·· ····-·:··-- ---·--·--····· ······· ····· ·· ···· .. 

-- - -·-······ · ·· · ··· ······ · · ··· · ········· · ····· ······ ·· ··· ·· ······································;.~· ························· ··················-······················································· 

against sa id ... .. ............ ............ ................ .. ..... ..... ..................... ....................... .... .................................. ................................... .. 

......................................................................... ~~-~ ... P.Mr.!l.!3P. . .t. ........................... ................................................................ .. . 

and further to do and ~erform what said :J'i:iage s a ll order-and--direct in - tha t behalf. And this the said De fendant --- ~ 
sha ll in no wise omit, under pena lty, e t c. And we further comma nd that you return this writ with you r endorsement 

the r eon, to our said Court immediately upon the execution thereof. 

WITNESS, T. W. Richerson, ~egister of said Circui! Court, this ............. 9.t.b .............. day o f.. ..... Januar.,..., .... . 

......... ... l.~22 ................ 19 1 ........ . 

0 
... ... ... . . .. .... 1. ............... ! ............................................................... .. 

R eg is ter. 

N. B.- Any party defendant is en t itled to a copy of the bill upon application to the ~egister. 



Serve on .. ... ........ .......... . .. . .... ... ................ .. ................. . 

CIRCUIT COURT OF BALDWIN COUNTY, 

IN EQUITY. 

No . ......... . ... ................. . 

SUMMONS. 

v s . 

l 'dcn , 

· · · ······· · · · ······· · ·· ·· ······· ·· ··················~·············· 

----:---=----_ S olicitor fo~Complainant. 

Recorded in Vol.. ......................... P age .. .... ............... . 

\ 

THE S'~'fE OF ALABAMA, 

BALDWIN COUNTY. 

I • 0 /-;?; -
Received in office th>L .... / ... ~ .......... . 

Sheriff. 

Exe cuted this .... ......... ~~ ...... day o f 

···········~··················· '·? 
by leaving a copy o f the within Summons with 

~-~··~···~·· 
~Pr-~--~' 

_De-ien~ 

.... C::?:".£.: ..... -...... .. . ... .............................. . 
Sheriff 

By 



8587 SUMMONS-Original. 

THE STATE OF AL_ABAMA, 
BALDWIN COUNTY. 

To any Sheriff of the State of Alabama-GREETING: 

Baldwin Times Print. 

CIRCUIT COURT OF BAL~WIN COUNTY, 
IN EQUITY. 

WE COMMAND YOU, That you aummon .... ~~-~-?-. _;J!.g*.Q,~,P,~-- - ············ ································ · ··············· · ··············· 

of ........... ~.t?.-J.9:Yi.:hP..t ....................................... County, to be and o.ppear before the Judge of the Circ:uit Court of 

Baldwin County, exerc:iaing Chancery juriadic:tion, within thirty daya after the aervic:e of Summona, and there to 

Cross , 
o.nswer, plead or demur, wihout oat~, to/a Bill of Complaint lately exhibited by ................. ................................................. . . 

· · · · · ··· ······· ········· ·· ··· ·· · · ·············· ······················~-~~~~- --~~-~~~-'-······· ·· ···· ············ · · ····· ···· ···· · ········ ·· · ····································· · ·· ···· 

·················· ··········-········ -- ·---------------·················------------------·········· ···························································-·:···--·---- ---·····················--· 

against said .................................................. ........................... . 

Lena Durden · .................................................................................................... ···' ································································································ 

and- further-to-do- and perform wba!.._aaid Judge ahall order and direc:t in that behalf. And thia the aaid Defendant 

------
shall in no wiae omit, under penalty, etc:. And we further c:ommand that you return tbia writ with your endoraemen 

thereon, to our aaid Court immediately upon the execution thereof. 

WITNESS, T. W. Richerson, ~egiater of aaid Circ:u it Court, this ............ ~.t;.h . .J •••••••.•.•.• day of ... :!.~P.~~f:~Y .. L . ..... . 

........ J.~.?..?..~ .................. 191 ...... .. . 

··································7······························································· 
' Regis ter. 

N. B.-Any party defendant ia entitled to a c:opy of the bill upon application to the ~egiater. 



Serve 

~ 
~ 

on ... ...................... . ....... ....... ............. ..... . .. ........ . 

C IRCUIT COURT OF BALDWIN COUNTY, 

IN EQUITY. 

No. __ _ ...... ........ ...... ........ . 

SUMMONS. 

~ -
F1·ank Eckman , 

··········· ········- ----------------- --------------------------·- -· -··· ·· ··· ·····>---· 

.. .......................................... -............................... _....... ! 
V5. 

Lena Durden , 
·----- -- ·------- ---······· ······ ·· ···· -· ··· ·· ·-·· ··- ······· ··-···-······- -· ·········· · 

----·· ··· ············-···-------·------ ---Ricka.bby ... & ... Be.b'e'Ei'~' " ·· .. ····· 

---- -·---

R ecorde d in V ol.. ........................ P age ..................... . 

THE STATE OF ALABAMA, 

BALDWIN COUNTY. 

Received in office this ..... .. ~~ .. .. 

by leaving a copy of the within Summon s with 

~~·--~-~~------ - -

~~= 
Sheriff 

,, 



.. 
8587 SUMMONS-Original. 

THE STATE OF AL.ABAMA, 
BALDWIN COU~TY. 

To nny Sheriff of the State of Alabama-GREETING: 

I. 
I 

Baldwin Times Print. 

CIRCUIT COURT OF BALQWIN COUNTY, 
IN EQUITY. 

WE COMMAND YOU, That you summon .. ... ~~-~~ .. P.~.~-~P..L ............ ............................................ .. ................. . 

of ........... ........ )~~l),Q.;YY:~.~ ............................... County, to be and a ppear before the Judge of the Circuit Court of 

Ba ldwin County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to 

a cross 1
1 

answer, plead or demur, wihout oat~, to/ Bill of Complaint lately exhibited by ........... .... ... ......... .............. ..... .... ............. .... . 

........................................ Anna ... l?.o.a.s., ................................ ............................................... -................................................... 1 1 

against said .. ............ ..... .................. ........... ~~.fl:~ .... P.~~-~-~~.t ............................................................................................... . 

-------------------······ ····------------------------------- ········································ ··-··----------------------------------------························-·· ·-·······················--· 

.l ----- --·-----..;.;,---~ 

1 
and further to do and perform what said Judge shall order and direct in that behalf. And this the said D efendant 

shall in no wise omit, under penalty, etc. And we further command that you return this writ with your endorsement 

thereon, to our said Court immedia tely upon the execution thereof. 

WITNESS, T. W. Richerson, ~egister of said Circu:t Court, this ........... .. ~."th., ............. day of ....... <1.@.~~.7:'.Y.t .... . 

:1.~.2.2 ........................ ~.~-~!Jr.::::~ .. 

j\ 
···············;··· .... ····r· ··················· ······· ····································-····-· 

• Register. 

N. B.-Any party defendant ia entitled to a copy of the bill upon application to the ~egister. 

-·--· 

li. 



I 'J 

~/ I 
Serve on.---------------- ---- ------ --- ----------- ------- -- -------------------

CIRCUIT COURT OF BALDWIN CQUNTY, 

IN EQUITY . 

... No . ..... .... ····· ··· ·· ·······------ ' 

SUMMONS. 

Anna Poos 

.. ----------------------___ : __ _-____ _____ ) --- -------· ______ ___ ___ ___ , ::.~\ -~: ---

vs. 

·. 

___ _________ ______ Jile.na ... Du:r::den. ____________ ___ ____ _______ ___ __ _ 

·······-····--------··-···· l ------------------------- -- --- ------ ------ ------------ -----

- - - - ---- -- -- -- · -- -- - - - -~~-~-~~-~P.Y. ___ §P:~ - - -~-~-~?.-~ -~---------
Solicitor for Complainant. 

R ecorded in Vol.. __ ____ ______ ____________ Page ____ __________ __ ___ __ _ 

I 
I 

THE STATE OF ALABAMA, 

BALDWIN COUNTY. 

Received in office t h i; ___ _ £7.41_ _____ ~------

Executed thia ___ _____ __________ f~~----day of 

------------ 19~---~ 

by leaving a copy of the within Summons with 

~-•--~- ---~- -~-­
~---~ft:-~-.41~ 

~ 

-----------~/...~------- ------
Sheriff 

a~, ---
By ././-~----r----- --~~----- ----- --------

Deputy She riff. 



LENA DUBDEN, 
Complainant, Circuit Court, 

vs. Baldwin County, Alabama 

ANNA POOS, et al, 
Respondents 

It is agreed between the parties to this cause that the tax 

records of Baldwin County, Alabama, show as follows: 

1908, Assessment Book l, page 303, shows all the l &nds claimed 
by William Eckman and Anna Poos involved in this suit assessed to Elmuth 
E. Lowell and assessment marked paid. 

1909, Assessment Book l, page 235, shows the lands involved 
in this suit, claimed by William Eckman and Anna Poos assessed to El­
muth E. Lowell and assessment marked paid. Same book, page 301, shows 
the land claimed by Frank Echman assessed to Henry Gulledge, assessment 
marked paid. 

1910, Assessment Book l, page 310, shows land claimed by Frank 
Echman assessed to Henry Gulledge; assessment marked paid. same book, 
page 34, shows lands claimed by Henry Echman and Anna Poos assessed to 
Elmuth E. Lowell; assessment marked paid. 

1911, Assessment Book l, page 221, shows the lands claimed by 
Frank Echman assessed to Henry Gulledge; assessment marked paid. Same 
book, page 226, shows the land claimed by William Echman and Anna Poos 
assessed to Elmuth E. Lowellt assessment mar~d paid. 

1912, Assessment Book 1, page 252, shows land claimed by Anna 
Poos and William Echman assessed to Elmuth E. Lowell; assessment marked 
paid. Same book page 229, shows land claimed by Frank Echman assessed 
to Henry Gulledge; assessment marked paid. 

1913, Assessment Book 1, page 258, shows land claimed by Wil­
liam Echman and Anna ?oos assessed to Elmuth E. Lowellt assessment marked 
paid. Same book, page 236, shows land claimed by Frank Echman assessed 
to Henry Gulledge; assessment marked paid. 

1914, Assessment Book 1, page 244, shows land claimed by Frank 
Echman assessed to Frank Echman; assessment marked paid. Same book, 
page 217, shows land claimed by Anna r oos and William Echman assessed to 
J. w. Gulledge; assessment marked p aid. 

1915, Assessment Book 1, page 216, shows the land claimed by 
Frank Echman assessed to Frank Echman; assessment marked paid. Same 
book, page 220, shows land claimed by Anna Poos and William Echman as­
sessed to J. w. Gulledge; assessment marked paid. 

1916, Assessment Book 1, page 22, shows lands claimed by Anna 
Poos and william Eckman assessed to J. w. Gulledge; assessment marked 
paid. Same book, page 233, shows l ands claimed by Frank Eckman assessed 
to Frank Echman; assessment marked paid. 

1917, Assessment Book 1, page 228, shows lands 
Echman assessed to Frank Echman; assessment marked paid. 
233, shows lands claimed by Anna Poos and Vfilliam Echman 
w. GulledgeJ assessment marked paid. 

claimed by Frank 
Same book, page 

assessed to J. 

1918, Assessment Book l, page 232, shows land claimed by Frank 
Echman assessed to Frank Echman; assessment marked paid. Same book, page 
233, shows lands claimed by William Echman assessed to William Echman; 
assessment marked paid. Same book, page 237, shows lands claimed by 
Anna Poos assessed to Joseph Gulledge; assessment marked paid. 

1919, Assessment Book l, page 235, shows lands claimed by Anna 
Poos assessed to Joseph Gulledge; assessment marked paid. Same book, 
page 230, shows lands claimed by Frank Echman assessed to Frank Echman; 
assessment marked paid. 

Witness our hands this the day of , 1926 
--------------------

Attorneys for Complainant 

Attorneys for Respondents 



DEP9SIT lOl!S . 

Lena i urden , 

Vs . f/:- S j J 
Anna _:"loos , bt al. , 

:H tne s s es: Iienry Gulledge , 
Jeff Gulledge, ;oe Gull cdt;e and 

Anna Poos. 

-----------

__.,, .... ...,..,. 

I 

--

-



LEUA DURDEIJ, ) 
) 

Complainant, ) n~ THE CI~CUIT COlB.T OF 
) 

vs . ) BALDWIH COUHTY, 
) 

ANNA POOS , ET AL . ' ) ALABALA. 
) 

Respondents. ) 
) 

I n Equity . 

The Complainant seeks a sale <for division of the 

land descri bed in the Bill , she claiming to be a joint owner 

\rith the several respondents. Her claim is based on 

inheritance from her father , who died in February, 1903 , 

the land being his homestead of less value than T\vo · Thousand 

Dollars, and of less area than 160 acres , the sa~e being all 

the real estate O\med by decedent . 

Complainant's father, Henry Lowell, left surviving 

him a ~idow , Slmouth E. Lowell , and one minor child, the 

complainru1t , both entitled to share jointly and equally in 

this homestead. At the time of her father's death Complainant 

was over eighteen years of age, and a married woman, whereby 

her disabilities of non age were removed. 

Under these facts , IThich appear to be suf~iciently 

established by the evidence, and under the law as it stood 

at the date of the death of the father and husband , Complainant 

and her step mother, the wiaow, took a fee simple title to 

the homestead as tenants in common. Their title vested by 

operation of law eo instante the death of the father and 

husband , so that the Probate proceedings setting off the 

hoi!lestead to the \Vido\v alone in 1904 were vain and ineffec t ive , 

having no operation on the title which had already vested. 

~hese probate proceedings and the decree thereunder could 

not operate to bar complainant from successfully ASsert i ng· --

her rights under the title accrui ng to her at the death of 

her fathe r i n February, 1 903. She was on said date, or at 

least shortly after , sui juris . 



--2--

The respondents each claim through mesne conveyances 

from the widow, ~lmouth ~ . Lowell . The respondents , and those 

through whom they claim title, have been i n the possession 

of the land claiming to o·:m the same since the death of 

Henry Lowell in 1!1ebruar:l , 1903 , up to the date of the fi l ing 

of t he bill in September , 1921 - - eighteen years and six months-­

the complainru1t, in t h e meantime , residing within a mile and 

one - half of t he premises. 

It is now unnecessary to decide whether or not the 

decree of the Probate Court above referred to was a fraud 

upon Complainant, or \mather by timely application by 

Complainant the said decree would have been vacated. The 

~espondent 's de f ense to the action is not based solely on the 

decree , but their answers set up the statute of limitat ions 

and adverse possess ion. ·mile possession as between t enants 

in COJ!lmon does not become adver se until the character of such 

adverse holding is brought home to the co-tenant out of 

possession, it does assume such character when the tenant in 

possession unequivocally asserts exclusive om1ershi p and deni es 

his co- tenant ·possession, or any share in t he ren ts and profits. 

Under the testimony of complainant and her own vritnesses this 

is exactly the attitude assumed by the step mother , El mouth 

E. Lowell, from the date of He1~y Lowell' s death. 

The Complainant test ifies as follo~s: 

"Soon after my father ' s death my ·step mother told 

me that she thought I did not have anythi n0 to do rri th the 

l and . I was on the place when she told me that what was t here 

belonged to he r . She made this remark to me within thirty 

days afte r my father' s death. " 

Complainant's husband , ·:Tal ker :3. )urden , testifies 

as follm7s : 

"About thirty or fortJI days a fter Henry Lowell died 

my wife went to b.rs. Henry Lowell for a settlement , and I went 

along \7i t h her. Jeff spoke up fo r his mother and sai d : "We 
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don ' t consider that you have any interest in the land, · 

a.nd :irs . Lowell refused to give her anything" . 

D. P . Durden, a brother-in-lav/ of the Complainant , 

testifies to the same effect , and adds : nr know that Lance 

Durden knew that .I.:l~outh :.:. Low·ell had the property set aside 

to her , Elmouth E . Lovrell, pretty so on after it Has set aside . 

I kno·;r this by having heard it talked in the fami ly. n 

Fred L. Bro·.m , a \7i tness for the Complainant , 

testifies to a simil ar state of facts. He says that in 1913 

Compl a i nant told him of the Probate decree and that her step 

mother refused to recogniae her as a joint owner. 

The Complainant , as \7ell as the named \7i tnesses , 

most of whom are closely related, deserve credit for so frankly 

stating facts which they must have known woul d prove damaging 

to her cause . Under the facts as testified to by all of these 

witnesses , it became the duty of complainant to com .ence action 

as soon as a ppraised of the attitude assumed by ilrs . Lowell . 

If she refrained from doin~ this out of consideration mf her 

father ' s widow, she has only her own generous motives to blame 

for the consequent l oss due to the maturing of the statute 

of limitat ions. 

There is still another proposition of law involved, 

and which effectually militates against Complainant • s right to 

relief at this late date , as a~ainst Jeff ;ulledge and Eenry 

Gulledge, or their grantees . It appears that more than ten 

years before the suit was commenced, Elmuth E. Lowell conveyed 

this land to her said sons by ~ conveyance5 purporti~J to convey 

the entire title as distinguished f rom an undivided~ein; 
~Qat her grantees have been i n exclusive, adverse possession, 

asserting o~nnership ; that three of these deeds were executed 

as far back as 1907, and one of them placed on the public records 

I in 1909. Such a conveyance by a co-tenant in possession, 

followed by an entry by the grantee into actual possession, open 
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and exclusive, and under claim of O\vnership in severalty , 

amounted to a disseisin of compla inru1t, and ripened into 

a good title after ten years possession. This principle 

of la\V is not applicable to the tvm deeds from Elmouth :s. 

Lo··rell to Joseph Gulled~e in 1913, because the ten years had 

not run from 1913 to the date the bill ~~ filed . 

However , as above stated , the statute of limitations be;an 

to run against compls.inant in 1904 when heYco - tenant denied 

her interest in the land, and refused to acknovrledge her 

rights as a co-tenant. It foll ows that Compl ainant cannot 

now recover . 

The Register ·;rill enroll the follo··fin: decree : 

DECREE . 

This oause coming on to be heard is submitted for 

final decree upon the pl eadings and prodf as noted by the 

]egi ster, and from a consideration thereof, the Jourt is of 

the opinion that the Compl aina 1 t is not entitled to the relief 

prayed i n her bill of complaint, but that the several cross ­

complainants are entitled to have their title to their 

respective tracts of land qui eted as to this Complainnnt . 

It is thereforeJ ordered, adjudged and decreed by 
.uena Durden, 

the Court that Complainant/is not entitled to relief in this 

cause , and th~t her bill of complaint be dismissed. 

It is further ordered , adjudged and decreed by the 

Court that the cross- complainants , .~nna Poos, :Jilliam Eckman 

and Frank ~ckman are entitled to the relief prayed in their 

respective cross bills ; and that the compl ainant herein has 

no right, title or interest in, or incumbrance upon , the tracts 

of land described in said several cross bills, or any part 

thereof. 

The Register will f ile a certified copy of this 

decree in the Probate Office of Bald rin County, lla.ba:na. , 

for record, within thirty days from this date . 

Done at Chambers in :i.Ionroeville, Uabama , on this 

the 1 5th . day of Pebruary , 1929 . 





c.;.u ..... --~ \..,.!: 

Lena ...iur den . Sor::p "!a. im..:.nt . 
v s 

--1m~ : ·oos , .'illi arr · cla:!!:::r:.. , 
'- nd ~'r .nk ~ ~ck • .J:....ll , .JiJ f.Pntlants . 

~71 1~:~ ~':~:~ . 
::r~ . ::.iz~ic Je klcy. 
,T n,P ,:mit.!l . 
,All..:n_ ... r ~, 1ton. 

- Ylena .fl-_J.·c...cn. 
T. J . j ,.ue l l. 
:ill ic. · ,£> k l e;,· 

...... . .J . ~,l_o;~lc;,· . 

ilc~. Hov 17 t!! , l 922. 

) . _ _,;=~!.. _"te.iister . -~ - -- , 

/:;; 

~2-? 0 

0 
z \ 

< 
0 .... ... z a:>-
~ 0 ::l a: <!; 
::> (/) 0 ~ ..J 
~ 0::: u z <!; 

Q: w!:: < w 
~ I ~G t-
~ ~ ~ z ~ 
w 0::: u - z 
> w a: -
;;: ~ r~ :2 
Q: .... II) 

w "- - >-
... . 0 ~ <!; 
~ ~- ~a: [I) 

a: 



DEPOSITION TAKEJ BE pRE REGISTER ON INTERROGATOR~S, Code 3150. (Box 116.) \ 89602-M. & B. Co., Nashville 

I \ _ 

The State of Alabama, ..... aald.w.in ..................................................... County. 

CIRCUIT COURT, IN EQUITY . 

..................................... J;_en~ ___ lffi.;r.Q.,~n .......................................................... Complainant 
vs. 

. ,., '' '11 ' ' d , 1k ..., - k:!l -~~-~~!?: ... ::.~-~.!?..t .... ::.l: ...... ~-~gt ___ ~.9.:~-~:-...... ~D ...... ~-~-~-t ...... :-:' ..... -:.Q .. r;mg._p._ .. _____ Defendant s 
:rrs Lizz i e Jeekl ey , . . 

Deposition of .... .Jam.e.s .. ~i.th.,. . .:a.l~n- 3r0wton.tJ.:~J1~.--~~;~;_g__?.;g_,_~-~-.J-~. J!9.!'!.~JJ.,J;I;.JJ.~~---········· 
·.; .:h .. kley , '.; • .-..~ . ThoJJley , ..J _ •• -:::1nd for Oral ..... xami~iation , · 

By virtue of the appointment to take the Depositior&-01rulm&~till:~LO&Clili.e';~~by the 

I 
Solicitor filing the same, in the above stated cause pending in said Court of said County, !, ................................. . 

...... ',.,'.! .. '-'--~-"'"--~-QJU~X.;:?_Qn_, _______________________________________________ , Register of said Court of said County, have called and 

caused to come before me _____ ~·::t.~.! .... ~J-~-~_t.~------:·.i~-~-7~~-~.Y._,_~?.£.!~-~---~!~-~~~-t--~-~-~~-~---:!.~-~'!_~_?.?..! .............. . 
-·- p 

..... .I..ena ... ...t.ur.~.e.n_, .'-l:'.~--~-~-J...QW.~ll.,.'J~.l.l1-.~---~_[~_9.~.l~Y..,_.1 :::-.!.Q.~-~-~-~!:~J~.Y., .................................................. : · 
1-'-~~~ 

··············································· · ···· ··· ·· ·· · ··········· · ····· ··········· · · ··· ······ · ·· · --······· ·· ······· ·· ·· · · ·· ··· · ······ · ·· ······ ··· · ····· · ····· · · ···· · · ····· ~ ---······ ::'--::~ 
Cvt:....Z~ ., 

the witness,:.s .. named in the mten ogatories, and having first sworn the said witness_c;H?...to speak the truth, the 

whole truth and nothing but the truth, the said witness deposes and says as follows: 
•' 

...... ~:! .. ~ .. ?. .. ~--~-~?.~~-:.!. ..... ~!..~.~?..~ .. ~.~---··~?E ..... .9..~~P.J.:.~J.~.~.P.t. ..... t~ .. ~.t..J.I!t.~.~-d .... .as. ..... f..o.llow.s.: .................................................... . 

.......... :.~y: .... name ..... is ..... : .i.l -1-iam ... :B. ... Tho.m.le.y .... .r. ... l.iv.,) .... at. ... J?.e.r.d.id.o .... S.tD..tt.io.n ... ,;,.l.a.bama, .......... . 

.... I .... am. ... 6.'Z .... ye.ar.s. ld .•......... I ... kne.w: ... Henr.y. ... L.owell...d.ur.ing ... h is .... li.Z.e..t.i ::ne .... V/h.W'" ..... . 

.... he .... was .... l.iv..ing .... in ... .S.al.dvz.in .... C.o.:unty,.ne.ar .... w.ha.t .... is .... kno.wn ... as ....... wb.~.sdal.e. .................. . 

.... !lg_Y'?. .... ~-- -·· ·-~-~-P.: ... ~.~-~Y. ... I-!.9.w.~JJ .... 9:.!~.~-- - ·h~ .... J.~J.t. .... ? .... .9P..U,4.r..~P. .•.... ~~.P.-.~ .... P.:g;r_g._~n ................................ . 

and l izzie 1 .'ee -"-ley, ·t he best of my re&cco l lection Henry Lowe l l died 
········································································································································································································ ································································ 

in F~buary, 1 903 , He l eft a: wi dow whose name is .3l muth Lowe l l ,. 
······························· ··································································································································································································································· 

·--~- -~-~--~--~-~ ..... :·.:~~-~-~~-~-Y. .... ~~-~~-----~.P.:~-- - ·g·~-~-~- -~-~---·9..t .... ~.~-~---· ·? .... 5?.P.: .... ~-~~E~}~~---·······~----~~~----~-~-P.:~ .......................... . 

.. P.~.!A.~~?:~-~----~g-~t~.! .... ~~~JP.:~ .... h~.!. .... JJ~~-----t~~-~-----h~.! .... P.-.~.~----·~~-~§ .... 1~:$.P..~.---~9: .... ~.h-~---················· · ·· 

... Yras .... t.h~ ..... v.t.i!lf.e. .... o.f. ... #e..nr.y ... li.OYi.e.ll.,. .... J.'.he. .... las.t .... :t;i.M.l..I .... saw ... lJ..s .... l.ena ... r-~o.\vefk.l .............. . 

.. ali.ve ..... waA~ .... in. ... -d.e.c.emb.e.r .... l 8.8.2 .... and .... ahe .... was ..... thell ... :pr.e.gn.ant ........• ...................................................... 

···········-···-···············-~·-··.9 .. ~gl_t3. ..... P. .. ~Q~ ..... t .... <?. ..... g_f3..~.Y. ..... ~_q-~~JJ .. ' ... ~---·gg~~---···~-~.t~.!. ...... t..h.~~---···9:}1.-.!J.~g.J:~~~--9..h ............ . 
1883 , 1 found l.Ir . Henr y Lowell there , I found I.:rs ~ena Lowells 2 

•••••••• •••••••••••••••••••••••••••••••••••••••••••••••••o.•••••••••••~••~·••• • ••u•••••••*"-•••••••••••••••••••••••••••••••••••••••• ••••••••••••••••••••••-•••••• ••• ••••••••• ••• • • • ••••• •• ••••••••• •••• •••••••••••••••••••••• •••• ••• • ••• ••••••••••••••• 

boys by her first husband there , . I fom1d Lena Durden who uas then ........................................................................................................................................................................................................................................................................ 

a little baby at l1ir . Henry IJowells mothers , ~vfr!:~lowell told me that 
.......................................................................................................................................................................................................................................................................... 

--~-~P.:~--- -~~.1? .... ~.~-~----~-?.:~.Y. .... and .... .s.a.id. .... that .... s.h.e ..... ~Yas .... b.o.rn ... on .... the .... l S.t.h ... o.f ... Uar.c.h ............. . 

1 883. 
······························································f ········-·················---····--·······································································-····--······························································································-······························· 

I . l 
·····················································································································································································································l······························· ....•...... 

' l 
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Cross Hy .Lrr . ·::. c . Beebe Atty for :{espondent. 
·····························································-- - . ······················································································································ -···········································-··············--

.............................. ~?.-.~X .... ~old me t hat Mrs . Lowell had bean dead 2 days . 
·················································································· ······················ ............................................. ···············································--

............... this. .. was .... in ... l 8.8.3 .•..... I ... :O .. a.s..e .... IDY. ... J:.~.G . .G.9JJ~.P.:t;Jg.P.: .... :t;P.:.?:t. ...... i. ~~~ .... }:~.~.~ .... ?.."7.. ... ~.?. .... ~c ing 

....... ~V.~Y ... J:J.'.9.W.. .... t.h.~.!'.~ to Perdido utation • I moved from .Rob ~ _· tsdal e to ········································ .......................................................................................................................................................... . 

.... P.e.rd.iCio .... S.t .at.i.o.n .... i.n ... .P.~.Q~mber 1882 . I did not o n any Iti.a l property a t ................................................................................................................................................................................ 

········Ro-oer-tsd-a1:e····p-r-·ior····to ..... th.e .... t .ime .... of. ... mo.v:.ing_ ... t.o ..... ~e.r..d..i.d..o .... 9.t..§.:t.t..;hw~.! ........................... . 

..... l. .... bas e ... .my .... .r.e .. c.c.c..o.ll.e .. t..!b.on. .... t..hE:L:t .. .I .... ~.9..Y..~.~ ..... ~.9 ...... ~.~Ec1: .. ~.c1:.?. ...... ~ tat ion ln 18 8 2 ........................................................................................ 

.... ~I>.~P. .... ~¥. ... ~9.~'.~?:~ .tha.~ ... J ... ~o~~·~····~·~·~·:r:·~·····~·~·····~·~·~·~·····t·ime . I have no 
- ~.rri tten data showing _... what time I moved the;~· ~·········i"··~;~·~···"i"i~i~~g········-····-

.................................................................................... .......................................................................................... ............. . 

at Per!!lido Station wht-:n Mr. tlenry Lowell died , I do···:nc;·t ····:renie.mb"e·:r···················· 
.. ....................................... . .................................................... who tol d me of Mr Lowe llis·····de.ati1····Cir·····l).·ow····t···fa·u:na····If····out"·~····································· ············ 

....................... r ... :v:.is i.te.d ... Mr .... Lo.well .... a .f.ew .... d.~Y.S. .... :P.e.f.9.J.'.~ ..... h.~ .... 9: i ed . I am sure he died ............................................................................. 

...... ~.~····~·~·~·~·ary 1903 , I have no- data or memoranda shwwing when he ....................................................................................................................................... .......................................................................................... 

died and I base mTreccol1ection upoR my close connect ion with the 
........................................................................................................................................................ ................................................................................................................. 

family.I am pos itive he d ied in 1903 • 

..................................................................................................................................................................................................... ....... ............... . ............................................................................ 

................................................................................................................................................................................................................ ................................................. 

................................................... ................................................................. ... ................ .... .......... ...................... ....................................................................................... 

............................................................................................................................................................................................................................................................................................................................ 

...................................................................................................................................................................................................................................................................... 
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' ' ..................................................................................................................................•.................... ! .............................•...... ·•··························································· 

I 
f 

............................. ... ..................................... ···-···································· ............................................................................................................................................... 

...... .................................................................................... ...... ......... . ......................................... ... ... ............................... ............ .. ....... ..... ..... ...... --- ·············· ·-

I , ....... ~ .. : . .' ... Ric.:h.erso~~-······································· ... , the said Register, hereby certify that the foregoing 

testimony was taken down in writing bY·-·····-··-~---~5?-~J ................................................................................................. . 

in the words of the witness, and were read over to .... t.hem. ........ , that t~.Y. ....... assented, swore to and subscribed 

the same in my presence, the .......... l.7 .. t.h ... day of ................ ~-~9.Y.~!!:.~-~-£ . .t . . •..... ... J:..~.?..?..~ ...... ,-W::-.... , at ............. . 

............... )~.Y. .. LJP~.:t.:t.~.'----········ • Alabama; that I have personal knowledge of, or had proof made before me 

of the identity of the witness, and that I am not of counsel or of kin to any of the parties to said cause, or in 

any manner interested in the result t hereof. 

And I enclose the deposition, .together wci.Ul the Inteu ogatories, Direct and Cross, and the documents-whielr 

~. in an envelope properly endorsed and sealed and placed the same on file in my office. 

WITNESS FEES. 

I hereby certify that t he following named witnesses are entitled to the amounts stated below: 

--~l&._':c _____ ;4,j ______ ;/A ___ .//.""-- -~--/'_(7 ______ days' attendance at $1.50 per day ______ ____ __ $ ___ _(__~-~ 
---z:_<Q·----~-~-~-------------.,j__-"'--~-~--~-"------ ____________ days' attendance at $1.50 per day ___ _____ ____ $ _ _/_ __ <,S_:_o 

..... :::.~-~----·--·/·~-~-'=--~--Y .... <:.:.. ................... days' attendance at $1.50 per day ______ .... $ .... /.~---
--~-~--~-~----·······-K ...... ~.~---~---:':-:-... ~ ............... . days' attendance at $1.50 per day ________ ___ $ .... ~---·-
.... J ...... j. .. L.c .... ~.f:.:::~-:::.f::.:.: .... ~ ........................ ............ days' ~;endance at $1.50 per day ___ ......... $ ..... 1~ ... . 
}£""--~---'----'-A_ ____ _/_j_,._ __ ,. _____ __(_\ ____ <c_:<:./----- ----- ____________ days' attendance at $1.50 per day ___________ $ ___ /'!_::" 

_ _)_):_ __ j__ __ }o ____ £_{__ _( __ , ______ ~_'::_7-----,-------- ____________ days' attendance at $1.50 per day ___________ $ .... ./.J . .( 

........................................................................................................ days' attendance at $1.50 per day _____ ...... $ ............... . 

............................................................................................ ............ days' attendance at $1.50 per day _______ .... $ ............... . 

............................................................................................ ............ days' attendance at $1.50 per day ______ _____ $ ............... . 

............................................................................................ ............ days' attendance at $1.50 per day. ___ ....... $ ............... . 

............................................................................................ ............ days' attnedance at $1.50 per day ____ ....... $ ............... . 

REGISTER'S FEES . 

........................ days at $1.50 per day .................................................................................................................... $ ............... . 

........................ words at 20 cents per hundred ___ ................................................................................................................ . 



./J/~ No_U, I _ Page£_ .'J:. ------

The State of Alabama, 
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IN CIRCUIT COURT, IN EQUITY. 
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James r~: Smi th wi t ness for elornpl ainant testified as fo lChows :-

r.:y name i s James I.i: Smith and I live at ~~obertsdale and I was born in 

1862. I k.ne·w L.r Henry Lowell during his life t dme . I k.nbw Lena Durden 

the Compl ainant in th i s cauae - , and ae.e nam: was Lena Lowe ll, before~ 

married , her fatLer was lienry Lo'.7ell z.nd her mot'Ler 1.vas Lena I.o·.ve l ll , 

I do not remember the date when Lena ..JUrden Y!aS born but she \"/as bor n 

i n 1883 , I vias marred the 1 st day of ~'ebuary 1883 and she was born 

soon after I was married , I married Henry Lowell' s sister • 

I am sure that Lena Lov1e l l was the mother of Lena Dt.rden, and I am sure 

that Lena :Jurdcn was bor n after .b,ebun~yl st , 1883. Ur . Henry Lo•.Je l l ·.vas 

l iving at th time o_· his il.cath on the very same land that ~lmuth J 

Lo;/( 11 li ed on after his death , .amuth J 1ow0ll bclhng the vTidow of 

heury Lowell , I am not sure :hen ... ~enry LoVJe l l died,lLnry lo,dcll at 

the ~ime of his death l eft 2 chi l dren one of them was Lena Durden and 

the other is Lizzie '.!eel::l ey ,Lizzie ·.:eekley being the ol dest, I dont 

k.noVJ how much ol der Lizzie is than Lena , :.:rs • ..::1muth ..: Lov;e ll moved 

off the piDopcrty on Hhich she and nenry Lowe l l were living tt the 

time of .his death some tmme during . 1920 . 

Cross Jy Hon. '.'!.C . Beebe _ tty for . ,espondents. 

or~haps 2 months 

~~...,.::'~~' ~J?J~ 
~ 

lena Durden was born a month or month and hall 

after my marriage 



~ 

I.:rs . ~llen Br ,',-,ton a \'Jitness f or Complainant testified as follows :-

l.~y na.:-1e i s 211en Brewton and I live at .obcrtsdaJ:e I ltnCb.w 

Lenn. :::Ju.rden and. I am her ... m1t , I knew ~en:ry lowell and he ·;as 

c:.v brother~ , lena Durdens L:o t her was named Lena lowell , 

·:fLo _:as the v1ife of .ticnry LO"Ve 11 , ::. eno. .JUrden \'las born on the 

18th of ""·o.rch I d.ont know exactl y vtbltt ;y~ear , r~ena Durden 

was born afte r my sister marr i ed J i m ....,mith , ~:r •Jt.i t h being 

the same nan that testified awhile ago , Henry Lov.rc ll and His 

wife were living on the same land that he \7as living on ·en 

he d ied . 3e died ~n Rebuary 25th , ad ~ t hin, it was in 

1903 but I u. <hnt know.h~nr::l Lo·-:ell was living on the same land 

when he died t hat is in d ispute in thi s case a nd t hat was the 

only lana.. he ov·med to the best of my knowledge . 

1.-irs . Lena I-oo:r.-11 onl y l ef t 2 childcrn by I r. Henry Lowell v1hen 

she died their names are Lizzie . .'eeklcy and ..a....cne _.~urden the 

fompl 1inant i n .. thi s cau e Lizzie '.'.1eekley is abo~t 2 years o l der 

t han Lena J.JUrden. :.Irs . Lena Lowell l iYcd about sitc days afteJ:' 

Lena Durdens birth. 

Cro ss 3y Hon. ~:r . C.Beebe Ltty for :-.espondents: -

!~ o one has told me th date of 1.:r. Henry Ltrue lls death. 

~~~A~ 
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!:rs. JJiz zie ' . .'eekl ey y;i tnc ss for Complainant testified as fo llov:s :-

Hy name is Li~:.ic 'ieckl cy and I l i ve at Perdido Station , 

I am the daugter of Lena Lowe 11 and u~mr oJ I. owe 11, and am 
-

:te sister o::'L, ena ....Jurden, I am 2 ~·ear s ol uor tl'm Lena ....~urden , 

I ':Jas born in 1882 , l have no !3Jblc r .:cord chOiliEg the uatc of my 

birth and I ':'Ot rey inior mation froo my father and :rand Parents . 

J:y fo.tLL nic~ on the 25th. day of .r' bua.r::· 1903 , he '."!as l iving on 

t he l and desc:Ji:ibed ir. the com.p l aint and about whi ch this con trov er UY 

is at the time of his death and he o.med the oaid l and 

, fter hi s deat h hiw '.Jidow ~lmutll ..: Lor.re l l contin-;..eu. to live on the 

p l ace , bu t l d _,nt knov1 \'I hen she moved off , I dont lmow \Vhen my 

fat:~r mar:c i cd r: l muth J Lo :e l l but I lr...no ·1 t!:at it ~1e.s a::tcr m:l m t • er 

cl ied . 

, ..... 
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lena :Jt.r den witnes!? for Cor.:1plaina.nt te~tifieu. as follows : 

!.:y name ic Lena .Jurden and I live at _,obertso..ale , 1:y Patrehr was 

n amed :lenry :.owell ;4td --: :nother '.las named Lena IJowell , 

tf!ey vn:e husband und wi fe , my Grandma t1,er raiDed rr.e und. she is 

uead , sl:c told. !ne that I \78.S bo r n OL the 1 e t1: d ,, or. 
..... " o.: --s.r c {i. 

1 83 , .,. .. .,T" father ..ienry Lo :.rell was living on the l and descr ibed at • ·.J 

tLe time of his C:eath and he was the o·;,ner of the s a i a l and . 

i e o .:.d. Lt•t ovm any other lund o.t that time tht'.l l and is l oc::J.ted in 

.Ba.ld;,1L1 Jaunt~, -~la.ba.r.la, I am tho Compl ::: i nant i n thi. cc.1.use , 

' an.l at the time of filing the bill i n th.l4, ct..u ...;e I r:a s over 

21 JuLrs of age ani a bon&-- 'ide res i dent of ..)a l d·win ~unty l1.laba ... o. , 

l.i:y ft..:d~er , lknrj Lo·.;:ell died on the 25th day of Febp:ary 1903 , 
,. / 

n.e l eft 2 ..:;hild:.·en lizzie ·:ecl:l ey und mys Q.lf. - izzie :cekl ey being 

tr.e l dest , and being a little ov.;r ~:rears older than I <.:.m, 

".'hen T!'.~' f ..... ther n onry Lowell died my Step :...other : l cmth ~ Lowell 

and her son continued to live on this l and and continued 

Vto live on t his l and until some ti~:'le in 1920 when she moved off . 

'l'hj s son ·.-.ras namell. Joe ';ullodge and ~as not my futl:. vr :-' son 

I' y fo.t1:er Henry Lowell \vas living on the 1 nd described in the 3ill ' 

of Jom : l a. inat at the tirr.e of his death as his rlomostead , 

I o·,m an~ interest in this l £.nd as heir of my fc.ther henry Lo\le l l , 

I did not r eceive any noti~e of any kind out of any Sour t In 

3al dVlin "'ounty r e l at i ve to any proceedin~s as to the le.nd describe. i ~ 

the Complaint after the death of my =uther . 

I never did receive any notice t hat my Step ~other haJ fi l ed a 
c:zo.. .. . 

pet ition in the Prob a te of ~uld•,rin "'ou.Ylty to have thi::.: lund o:::.et 

a .. i e to her a.s e:l'empt~he respondents all c l a im an interest in this 

l and and are j oint O\'mers thereof ·,Ji tl! me 

Jros .... by =on • .' . C. Beebe Att;,. for -·epsondents : 

I was livin at -~obert .. ' du l e o.t the time of my fathers death , 

I was liv ing about a mi l e and a half from my fathers home . 

I do not know just how long after I , l 6ved there, ever s ihce my 

fathers death .L h u.ve live d in this Cow1ty at or n~ur .. obeted.El.le . 



l , 

( 

\',f}I ile .2l!:.u tl! .:J Lo"•c ll was living on the property ttn centro;; _rsy , 

I visite~ he r ohce or t~ice a year,! never asked he r for a ny part 

V of the profit s o r ents on tl~ is plt~.ce . I thought a ll tho ·:hile t:r.at 

I !ad an inte rest i n thi s pl~ce • 1 heard of her sell ing tht p l a ce 

'.'li thin t!:c past 2 :rears . . ...1oe :.md Jeff G"G.lledgc were living 

on th pl co.uu '.! itt my ;: ·her t.. t the time of }!i!: 1 E-o.th . 

Jeff moved off after hiG m rriagc but Joe cont~1uc~ to live th~rc . 

I never discusced the ~se 11ith a La·,tye r until about one year ago . 

v I as ms.rracd a t th <J tir.1e of my f:.:.thers death to .:alkcr .:.;ur oen • 

..... e i s m;,t second hu.sb md •. 1y fil·st husband vms Leonard .:vans , 

I m1.. m~:::-ri<Jd In !.tobile ~ou11ty the first time I do not remember the 

date . I married ,.lalker Durden the 25th dr..J of :i •• &j , 1902 . 

3e cd ir ct. 

'"'o on affi,4,m~r fathers dee.t1: rr.y .:. t ep n.other told me 
d..., v that -: she t ha1lght tha t J d i d not hc.ve anyth ing to_,{!ftl·. th~;.; l and. 

she ncve:r did say any no_·e to me about it . 

Fro m the time my f ..... ther died 1mtil ~lmuth .J: Lolj/ell moved off the 
<1-Wt 

land shw did "rent any of it to anybody , during that t:me she never 

sai d a word to me about co~ing into court <lnd have it set aside 

as exempt , she never did te 11 no not to come ou the pn 1le.·ty. 

P.e Gros s . I ·us at tho p l ace hen shb tolu me thut \'.'hat :as t· .c re 

b lon ged to her . 

./ ~e direct . She made this 1·em&.rk to me within 30 days am:ter my fathers 

death. 



l. 

~~. J.Lowe ll a witness for Complainant t est i i ed as follows : 

I live at?airhope and am 59 years old, I was a brother tJ/ 
uenry Louell who is dead , he died i n Febuary but I done remember 

t he year, I know J.ena J)ur den the Co .• plainc.nt in this cause , and 

she i s my niece she was b orn in l.•arch 1883 , Iser mtother ''laS 

named Lena lo\'/ell and her fathe r was named neury Lowell , Lena 

Lo\lell lived just a few days after the bitth of her daughter . 

Henry Lor;e ll and J..eno Lo .1e ll:l had 2 chil dren Lizz i e .:ce.r.l ey and 

Lena Durden, Lizzie ·.:eekley being about 2 years old-W than Lena 

.-mrden. nenry Lowell was l i~ing on his p l avc n ,ar .. obertsa.ale 

when he d ied lbis b&i:ng the same place v1bich ~lrnuth J Lowelll , his 

v.' idow continue a. to live on .;.fter his death , • 

.;ross By Hom ·.:.C.3eebe ~.,.tty for ;\espondents :-

Henry Lowe 11 was li vinP.: at 3oberts dale ·~7hen he married Lena 
I do not know the time of' h" s death , I uc1.t h:.l. •-r <.u~:ena ..Alrdnn 
·.vas livin- !it the time of her fathers death , I have n o Bible or 

~·emorada sho\/ ing the d;....t e s of Lena ' s birth , when a man falls in 

love Vii th h i s >life he never forgets that , and v1hen Jim 3mi t h 

marrie J. 01-$ "" ouary l st 1883 I fe ll in love with my wife and len a 

.LJurden \:as born in l.1arch right after:tard . The reason that I know 

t hat I ' .. as marr i ed in 1884 , which I have a record of and my oldest 

boy was born in 1885 , d( ~~ / 
-----2)1--------------------

t his . 
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tt f 1 .1: 
.... a e o ~.. a ;('' . , 

Ea.ld~. in '"'ount 
1
'. 

0 

0 
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b . 
r ... t a r eg il l .l term o:: t 0 l.m ... ora.ble tl.o vOurt of Pl·orute' i!S l d in 

1 d f 0 ... • '-' ~ i !, 0 11 t ·- ' . . d .... .... t t t · J 12- c ~ .J~,a.~,e , a. e • ... our ot,.e t: . ...,1·eo ... , in tlio 

~..o\-: o .... ~a-J . j 1 tte , 01: t·. -.~ C'Jlld ... on ay i11 June , i1 ... t;: s your of 

ou.r .. ord , Ono.J .. m3and ... .ine und:t·ea GJ.'l Pour , it 'u 1i np: the lS'!.;h day 

of Juhe , ti1e ;( 1 lowing ·o:t· occl3d ings were had , to- v, it : 

I;.., ...... ro J.!..)Y li e 11 of .... 1muth ..... : .. o1iell v 
.:"uly Cth , - 0 4 . . .1~ 

to .... et side teu.d ...... xer.:t tioL . 0 

i u .e ~ .Utl. -O• .. ell ru ... d l'ile-:1. Ler titio:.l in r i tin~ .... . .. ..... . T' 

' ! . 

GLe ie the \iido-..: of ... m ... :r~; . .. owell, \JLo i s '" d ·n dar o tl,,l lor·in tl.-< t 

1 e C Gt.Se J al.i jr loft 1:0 Ui LN" ci. i:dl'G .. , a"d fui" t er aC le fill • t ·-t tl:e 

0 ly rea.l Y~rc 'j ·ty le:t c:"' decea-nt ' 8 t' ~ i.O"'lef "·e;;J.il OCC "1"\ied b., de -

r cedeut ani tl '~ ' id retJ"'ion.:1· at ... 113 ti.c o:: his def-th; o,tid .;ti .. ,i.on-

e:t· ra··inF!' tl. IJ J; , aid 
~ . II 

ucl::ir:i .... · j 
~ J- • M ~J ~ ' J I • + d .... t 
.!.t.. 1. ~ , ~~ _Ol'e Ol'U~l' • ~u.:.t. v •• • v . "'oo·. J: ..... . ~. "" l 0 .. ',l.O 

• • +-

1

11 d • o · ., • J' + · '· o, ·l.!~~ v , b ~ t' "'e . r by Td lvll uOTtr I. UbO •• O.L vr~ o_ " ... 1 v u u" • ne:r .... 

a · oil. tou to ~~ .e " o'tG l 1.d co ' 1 t · . ·re ;:;~ o:·y -·d . · · l"--' i se '"'· t of the 

reul nJ ' •· l·. , l l'ro· .1· ty o ~ tl.u 

tt.HI.I. e~crilJil :; · ' ~I.e T'!'01 .1•t:t lL 8 C. it.:. tl"e:i.'00-; t}.l:.t .__.i.c1 vt'),1!,.i.S-

,. . "::-0::'1. 

i s t lti li t .~ v .lue 

ui"1.8l'S , i f J ... }"'1'" !'t .... - " ezceed i.: -r:l01 t ,::,:· vulue t1 3 exe . 

s·c::. ::-t1 ~"rt ... · , s'". 11 s ~ id \iidO'J 

ill Jo .. :.....i im ... er....: sh~ll ;i tr i 1 ten 

duys fro . .1 
r i .... e -

rr.un t v::.. th a )ri; o::..' t1 eir ctioi iL t ~ 2'8! ~ eu . 

CLue • .• t...ll , 

Judge o:: - !.'O' ~e • 

11//L• ..... ... 



nd the ujou.1·~.ed ...-inc Lia , ..;dtu::.·day , ;ul,~; 9t:l , 1904. 

Chas • ~J.u lJ. , 

Jud~c of Irobato • 

The .,1 atama , 0 
. 

:.J.l t; . c 

I' ilietm:.., Jud.~e 01 .... r te il • .J.L.c1 f:r '"'""'i :1 u .,L ";e ...t.Jld 

;.;o 
.... __ 

y certif~r tLa "; t· .e n;_,ov for ..~P.oir:.c u!' ~:rue co~ iob " 
0~.· t!:e prl'!, .~ ;'h.R'S of ore~:ir:.g !rotate .;ourt of :.ald\.'ill Uo:,l~ty , .... l.,.i.-

; Crdl l~rointi!lg ~Or">.liesioner8 , ,.,,J •• JjourJllllent o: t 1!'0 ~t-

!rJ 
U.l"t of =:~L] l\,'in ~ounty, -·l•tL ~.::.1u , c.i~ t1· e ... 'Lme 

•. int..tes oJ fl t .e !1·o'1t.te Cl)ul"t "I"' at ru~l"es 110 , llu 

eur of re.::0rd L . 

117 l!d :!.17 , 

?eSY·<>CtiveL ; . nov. on :ile in the of:: ice of hd,•e of ''rob,.- , '"uldwi n 

(.; ou.n ty , .. ~J~iLL Jl.lu • 

· i tl.L;\{1 my }H:twl tmu the ~ee.l o:c: tne r.1·obRl;e vonrt ,- bulav:in '-'O . , 
t ' I 

J..la ., l ~tr. duy of ue1:tem".Jel· .~.~· , .9LG • 

...-'-t;::T~~-~ 

...., -

. 



This Indenture, Made the 24th day of March 191 3 , between 

Elmouth E. Lowel l, a wi dow , of t he first part , and Joseph ~ul­

ledge of the second part ; ~:i tnesseth that the party of the first 

part, in consider &t ion of One (.;a_ . 00) and other valuable consider ­

ations, hereby acknowledged to have been pai d the party of the 

first part by the party of the second part , Does grant , bargain , 

sell and convey unto the said party of the second part , his heirs 

and assigns , all that real property i n Baldwi n County, State of 

alabama , described as follows: 

Beginning at the .trorth East corner (:~ .E.corn,) of Section 
Thirty-One (31) Townsh ip Five (5) south, nanga Four (4) 
East , running ten (10 ) chains west and ten and fifty hund­
reds (10-50/100) chai ns south for a starting point, thence 
South ni ne and fifty hundreds (9-50/100) chains, thence 
~/est five ( 5 ) chains, thence south eleven and seven hund­
redths (11-7/100 ) ch ains , thence west eleven and twenty­
three hundreds (11-23/100) chains, trence north twenty and 
fifty seven hundreds ( 20-57/100) chains , thence east six­
teen and twenty three hundreds (16-23/100) chains to the 
starting point , all in the ]orth East quarte r (U .E • .Z, ) 
Secti on Thirt y One ( 31) Township Five ( 5) south , .Range Four 
( 4) East , in Baldwi n County, contai ning t.ver .. ty eight ( 28) 
n.cre s . 

The above described land was deeded i n favor of El mouth ~ . 

Lo well, widow of Henry Lowell, deceased, by commisEioner appointed 

the 6th day of July, 1904 by the Probate Judge of Baldwi n County , 

as provided for by the Code of Alabama 1896 and executed the 29th 

day of July 1904, Recorded in Record F Probate court, Page No .99-

100 . 

Toget~er with all rights and appurtenances to said described 

premises in anywise belonging : 

To have and to hold the same forever. 

and Elmouth E. Lowell, for herself and re r he irs, the said 

descri bed premises and appurtenances will forever .'/arrant and Defend 

unto the said party of the second part his heirs and assigns , a;ainst 

the l awful claims of all per sons whatsoever. 

In witness whereof , The sa id party of the first part has her e -

unto set her hand and seal the day and year first above written . 

Si~ned,sealed and delivered in the presence of her 
.{. L. Lewis • 'l'l· Elmouth E. x Lowell ( Se a.l) 
Oscar Johnson. mark ..... 



state of Al aosma , ) 
) 

Balawin County . ) 

I, Oscar Johr1son a :rotary Public, in and 

for said County and State, do hereby cert i fy that Sl mouth E. 

CO£per, a widow, whose name is signed to the foregoing conveyance, 

and who is known to me , acknowledged be fore me, on this day that 

being informed of the contents of the said conveyance she executed 

the same voluntari ly on the day the same bears date . 

Given under my hand and seal , this 24th day of l~arch 1913. 

(Seal) 

Filed for record Dec . 19th 1913 , 
Recorded Dec . 20th 1913. 

Oscar Johnson, Notary Public 

J H H Smith, Judge of Probate . 

ST.1.~E OF .tiL.nD.! •. !.ti., : 

BALDWIN COUNTY. : 

I, w. D. Stapleton, Judge of Probate i n and 

for said county and state, do hereby certify that the above and 

foregoing is a full , compl ete and correct copy of an instrument of 

wr i ting as the same appears of record in Deed Record 20 N. s . at 

Pages 666- 667 , now on f ile i n office of Judge of Probate of Baldwin 

Count;¥ , Alabama. 

-
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~tate of ~labama ~ 0 

0 
ss . 

baldwi n County . 
f .... h onorable, the Colu·t of :t rob a ~c , held in .tt a l.erular !el'f!l o " e 

anJ .Lor tl~e .. 1 ~i.i d ~ounty , in ai~ ;tate , ~;;. t tr.c Court Hou~e the2·eof in 

the ~0\'11 of ~d.Y .... t 1 01"1. ~1. ,, se ,, ond .... onday in .UIY1 1 st , in the 1i ne ~, e , .~. a . , - - ~ ... ~ -

ye 1• of our Lorci , o:1e t .ouf.>and 1~ine LuudreJ und four , i t ueing the 

J~iehth duy of s!..li<l r .. ont1:, the follo~ ing }n·ocecciincs '\:ere Lud , to-·Hit : 

In the :natt r of tl.e a~Y•'llic ttion of ... , J.L'1nti1 .t• ~ovrell, , i c1ow of 
:· en1·y 40\ e1J , Dee ea. ed . to :1avc t"w p ro,"~erty of t e said Lenry ~0\7cll, 
deceased, set an ~rt to her as excm11t f1·om ad• .inistr tion on the e ... t e 
of • enry LoTiell , ~eceased . 

In the 1 robutc Court of t..ld\Jin --ounty : 

-l~i... c&use co.1inf on to be he L:. d 01. t i...; tr e l.;th d ty of ..-ueu. ", 

1'304, and it et. pe ring to tnc ~ou1· t t: ... ut <JLry ~o·,ell haG bee.1 deua. .. o1·e 

tl. ;.ll si :t days p1·ior to t .e filing of t1.e petition i:!.: thi. oatter , und 

tl.at by a fol''I!Ol' dec1·ee in t is CfUSe, .. v Coo1 er a!1d ~ ....; >J·c 11ton \,·ere 

dul. a:rn1o inted as co nif ione:.·s to maLe an iDver.tory ar.d a-rrrai nor.1ent of 

the nro erty of -enry l.ovell , :Jeceased , mel to set e~ ... urt to his \'idow 

t:1e exor.ntions :lo;.red l. r by lavi fro udmi istration 0.1 -:l.e es-: "·e of 

said er.1·y Lowell , it htJ.vinF teen s tisfacto:·ily s".m:n to the Court 

th&.t ti...ere no r.iilo:r cl:i ld:t.·e1 • 

and it L. ue l' illg that the a id vO lm:i. , OllOT B }!S.Ve filed t l1eir :1'0 Ol't 

i!i -..;riting t..J1d u .. 1de1· ot..tJ. SLO .il:.g tLdt t1~ey I• ~·e 1.uae &11 inventory of 

said e ... tate , al!a tl:"" t t:1e~J .. a~ e s t a a:rt to t e ... ~id Elnut1: _. ~o':':ell 

as exeu~t to j1er us tl"...e r·ido;,. of •. e1jry ... o\ell, :.ec use , f:ror. d.' liltil:)-

tr tio1: 02 .. t , es"~ te of -'- d eced eLt ~ t1 e no? .est~' d occu iod b,: t' e 

S8.id 

...;e_inning at tLe 110rth tH.!.St COl'I.er of Jectioll t. irt ·-01·e { ~1) ~c;..~-

sriD 5 ~..~out: of •. :lee 4 .u .st , rnm iL te c~t~ino \Jest :.-or ~ sttt.rt ·l ... f 

~ ~1!. , t ... ence uo1 tL "0 eLaine . ,. l'ft 1ce 'lest b c ... iL ...... , ·~ ~G!.UO soutl~ ~-~ 

chains, t: ence ,.,est 1:.. · L c. "· ce l...OrtL .;l , I cL .... il.S , t1.e. cc c st 



leaL , lyjne ir.t the i!O::ct~. s ~t ua.1·ter o- t:.e no:;:".:: .. et...st .ua2:ter n .. d i:1 

five vO tL Of l'~I-€e four et~.st , ill ::,tl.l·.hiill 0o-:.I: .. ty , la'Ja:.:h , V'-lUed at 

400 , 'l.l: ... ich constituted all the p::t.·oT>erty o···1.ed by the ·aid . em:y -o· ;ell 

t t'1e tine 0 • :~i.. .. eu-:;: .. 

. nd i ~ fu::tLe:c ti. e rinf to t} e v'1UTt tha~ :10 c:::ce· tior..s l:uve been 

f.:.le" to ,f.l.id re-ro::t, it ic "'.::Lc1· .. fore ordtn•ed , ..... djudf"ed and decreed that 

said ro ort be a· - th, ne i.... .m·eb:r in al J. t' .:i.Df"S r .. tified an1 :011-

fir ed et u 

Sr"! t to .a:;.· ::r1.r ""'"' .·:.ist1· ti0n on e ..... t :e of :.or;e:. ~ , .. Jacet.seJ. . 

0 

0 

c:.~s /u:;.l, .:-ud-e of I .. "· ~t: . 

Chcs. • ul- , -'Ut'l.£'"1 oi :' .. 0' .t-; 

:;ol!lty, 'rr by ceTtif·· t:.1t t:e ~:0ve .u.o :forero i :!1C' 1.:.1·'} trrc,correct, 

a.~ com lete co·iq 

udjourL 1ent of ?=-e~ -=-~:::; : ro1.:uto Jourt o: ~u:.duiL .... m !.ty, .. L.. .. t!.e ~une 

a""rear of record in .. ir:.u.tec "~ 11 o: ..trot!lt~ ,..ourt c..t .~l{jeL 1.:.. ... , 1 .~4 U!.td 

e:nber, .. . u• , ~9.::5 . 

. ., Ju re o..: rro··~te . 

------=:.. . . ..._--.... ~ 
:/ -




