CHARLES BURKEL,

Plaintiff, IN THE CIRCUIT CQOURT OF

vsS.
BALDWIN COUNTY, ALABAMA

THE BAY MANUFACTURING COMPANY,

INC,,”a Corporation, AT LAW NO.

943

Defendant.

bod: Je el e ul. Swd

¢

Now comes the Defendant in the above styled cause and for
answer to the complaint as last amended heretofore filed by the Plain-
tiff in said cause says as follows:

With the exception of the allegations that a controversy
has arisen as to the benefits to be paid to the Plaintiff under the
Workmen's Compensation Laws of Alabama and that the relationship of
employexr and employee existed between the Plaintiff and the Defendant
on November 8, 1955, the Defendant denies each and every allegation
on Page One of the amended complaint and demands strict proof thereofl.

As for the allegations on Page Two of the amended complainft
the Defendant admits that, prior to the date alleged in the complaint
the Plaintiff was employed by it or a salary of 3$40.00 per week.

The Defendant can neither admit nor deny the allegations
of the Plaintiff concerning his disability, as it has no knowledge of
such facts, but the Defendant demands strict proof thereof.

WHEREFORE, the Defendant prays that the Plaintiff's claim

for benefits under the VWorkmen's Compensation Law of the State of Ala

H

bama be denied and that the costs of this proceeding be taxed against
the Plaintiff.
| . McCORVEY, TURNER, ROGERS, JOHNSTONE & ADAMS
and |

CHASON & STONE

By:

Attqru:“:h

STATE OF ALABAMA
COUNTY OF BALDWIN
Personally appeared before me, Blanche White, a Notary

Public, in and for said State and County, Norborne €. Stone, Jr.,




|going answer are all and singularly true.

one of the attorneys for the Defendant in the above styled cause, who

is known to me, and who being by me first duly sworn, deposes and say

L

that he is informed and believes, and on such information and belief,

says, that the statements of fact contained in the above and focrem

Subscribed and sworn to before me

this the _ 2,4 day of %E:géi s
1957.




| | n-76 %

CHARLES BURKEL,

Plaintiff,

Vs,

THE BAY MANUFACTURING COM-
PANY, INC,, a Corporxation,

ﬁ Defendant.
E ***********************************f
'@; IN THE CIRCUIT COURT OF |
4 BALDWIN COUNTY, ALABAMA
| AT LAW NO.

;***********************************%
é3  ANSWER |
}*******************$******$*********j

|

{

FILED
JUL 26 1957
ALICE ). BUEK, Clerk

LAw OFFICES

CHASON & STONE

BAY MINETTE, ALABAMA
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MOTION

CHARLES BURKEL b
IN THE CIRCUIT COURT OF
PLAINTIFF
BALDWIN COUNTY, ALARAMA
Vs §
( AT LAW
v THE -+ BAY - MANUFACTOR NG s sonse o
COMPANY, INC., A CORPCRATION i
DEFENDANT ;

; Comes now the Plaintiff in the above styled cause and moves the court
to str:.ke the Defendant‘s demand for jury trial and cause this case to be
se‘h on the Non-aury docket and for grounds therefer says as follows:

| B ;- : 1.

Trat uder the pleading filed by the Defendant, the Defendant is not

entitled to a jury trial.

_ Wilters & Prantley

Attorneys Toar the Plaintifr

y




| CHARLZS BURKEL, i

; Piaintiff, ] I¥ THEE CIRCUIT COURT O

i VS. _

f i RALDWIN COUNTY, ALARBAMA

THE BAY MANUFACTURING CO..,

iNc., & CCRPCRATICH, i AT T&W

H i

g Defendant. T ;

] i
DEMURRER ]

Comes now the Defendant in the aboved styled cause, by 1ts

!

attorneys, and demurs %o the complaint heretolore filed against it |

and to each paragraph or section thereof, separately and severally,
ernd assigns the following separabe and several g rounds In support

thereorls

| 1. The complaint fails to stats a cause of action.
2, TFor aught that appears frox the complaint there is no

-

dispute between the Plaintiff and the Defendant with respect to Tthe

right of compensation, or the amount thereof.

-.I.

dispute oetween the Plaintiff and the Defendant with respect To The
ight to compensation under the Worimen's Compensation Law of the
i State of Alsbama.

i i, Tor aught that appears from the Complaint there is no

*

-

dispute between the Plaintiff and the Defendant wlith respvect to the

amount Gue as workmen'’s compensation under the provisions of the

Workmen's Compensation Law of the State of Alavama,

Tor aught that appears from the complaint the Defendant

\92 1
°

|.h

o

; was nol doin

g

comnencement of this suitb.

§ 6o The complaint Ffails to agllege with sufficient certdinty
where the alleged accident occurred.

7. Sufficient facts are not alleged to support The con-

‘clusion of the complaint that the Defendant wes subject to the Work-
2

'men's Compensation Laws of the State of Alabamz, on February 10, 195¢

8. Sufficient facts are not alleged to support the con-

clusion that the Defendant was subjeet to the Workmen's Compensation

3. Tor aught tha’ appears from the complaint there Is no |

usiness in Baldwin County, Alabama, at the time of the

r




Laws of the State of Alabama, on June 29, 1956,

9 The complaint fails to allege when the Defendant
had notice of the alleged accident.

10, The allegations of the complainit are vague, in-
definite and uncertain.

317

i e

]

or aught that appears from the complaint the
aiieged Injury was nc£ occ.as.io.ned by any zaccident proximately re-
sulting from and while engaged in the actual performance of th
duties of the employment of the Plaintiff.

12, For aught thet appears from the complaint the

alleged injury was not occasioned by any cause originatin

2 E
il The

iy

P

alleged employment or determination thereof by the Plainbiff,

Respeetfully submlitted,
McCORVEY, TURNER, ROGERS, JCHNSTONE & ADAMS

and

CHASCN & STONE

[

Lo

. R 2, =
gtorneys ' or) Defendant

The Defendsnt respectfully demands =2

trial by jury of this cause.

CHASCH & STONE




CHARLES BURKEL, o

Plaintiff,

VS a

. THE BAY MANUFACTURING CO.,
b INC., A GORPORATION,

Defendant,

IN THE CIRCUIT CCURT OF

BALDWIN COUNTY, ATABAMA

AT TAW

! i
i f
{ 1
A b R e R R S SR

DEMURRER

fushoprdoiddddcied
A R R SR AR TR P T

Law, OFFIGES

i BAY MINETTE, ALABAMA
% \
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CEARLES BUREKEL,

Piaintifs,
- . IN-THE CIRCUIZ .COURT OF

R R -0

._ Ve
L o - BALDWIE COUNTY, ALABAINMA
BAY ¥AWIPACTURING COMPARY, N

iZC., A Corpar&tim% AT LAW

: 44
R

Defendanta..

bt

o7 TC?f} OF TAEING - iJ.mPOS ITIORJK&-@I@ ORAL E‘r‘” ”Eﬁéi’?{)‘f

,,«‘9

T0% "Tiﬁ'ﬁ‘h TOLBERT ?ﬁf”

PLAY, M‘L?‘i@ﬁ? EY fﬂ' AT, BAY i”f\I NETTE
L&ﬁ’%&aﬁy ;’EWG&‘W ;

CEABLES 233&&&&, PL&EET*?Fi

HAN, in the %bq ; ﬁah@n;&poa a%al«eﬁamlnaﬁiau
on Thumsd&v,%g:‘r : C ' . b foy@téhr stine
3. Berrv, & %oﬁ&ry ;?u‘za.i.ic in am f@r 'mo Gi‘bﬂ %rw:af ﬁr@der@iambwgg
Virginia, %h@ ~%§hf7 “:;ﬁ s ii.;@r ? he efa%é. fb %ééwhom such

deposition wmli b >

codnthe: Bradi’ora Bu ngy ek 915 .';fin;gégsr “Anne Street, Froderdelksburg,y

E&te{i this hﬁ é.a},r of J\m%, li}S?.

CE% OLII & ST G"%’E

STATE OF . L&ﬁgmy

BALDWIE C 0‘63‘“.‘2

i : f ’ . LT ot : et

I, ,_’f\mz*zmrﬁ@ Clgn bton@,w nttcrn&y of I’év@l’d fo.z Bay Menulfac~
turing Company, Defemdant in the above styled causs, do nereby
certify that I have this day mailed a copy of $he roregoing Notice
ef"‘i?_é.kingg Deposition Upon Oral Exa imumm to Hone Tolbert M.
Brantley, a*?s%br*ﬁéay of resord for the Plaingiff, postage prepald
'-anﬁ-properzy*sdﬁwessea'ta‘hiﬁ 2% “ié“cffi&é?inﬁaay”miﬁgété,'Aiabﬁma;_

Done $his“the ‘S day of June, 1957.




that I have this day mailed a copy of the foregoing notice to Bon,

CHARLES BURKEL, X
Plaintiff, X IN THE CIRCUIT COURT OF
Vs. I
; BALDWIN COUNTY, ALABANZ
THE BAY MANUFACTURING CO., )
INC., A Corporation, X AT LAW
Defendant. i

NOTICE OF FILING OF DEPOSITION

TO: HON. TOLBERT M. BRANTLEY, ATTORNEY OF RECORD FOR THE PLAINTIFF,
BAY MINETTE, ALABAMA:

You will'please take notice that the deposition of Nelsoxn

E. Gallahan, taken on Thursday, June 27, 1957, at 2:00 P. M. in the
office of Ralph M. Whit%icar, Jr., in the Bradford Building at 915
Princess Anné'Street, Fredericksburg, Virginia, before Christine S.
Berry, a Notary Publiic, in and for the City of Fredericksburg, Vir-
ginia, was filed with the Clerk of the Circuit Court of Baldwin Count
Alabama, on July 2, 1957.

Done this the‘]‘tb-day of July, 1857.

CHASON & STONE

hAthrsgyé

By: §

STATE OF ALABAMA
BALDWIN COUNTY
I, Norborne C. Stone, Jr., one of the solicitors of re-

cord for the Defendant in the above styled cause, do hereby certify

Tolbert M. Brantley, postage prepaid and properly addressed, to him
at Bay Minette, Alabama.

Done this the Hﬁ‘ day of July, 1957.

Y




CHARLES BURKEL, i
b Plaintiff,

it Vs,

BAY MANUFACTURING CO., INC.,
A Coxporation,

|
i

i

!

i

3

Fls r

:f%' Defendant, i

_zﬁ**************$********************é
3 S _ S f

8 IN THE CIRCUIT COURT OF !
i I8
1 BALDWIN COUNTY, ALABAMA

4 AT LAY

i

B L mp——
i _ _ il
r NOTICE OF FILING OF DEPO~

i SITION

koo Rkt kol R ok ok sk ol ool |
il |

?fi .
| FILED
) JUL 18 1957

i

g LicE ). BUCK, Register

R LAw OFFICES

CHASON & STONE

v BAY MINETTE. ALABAMA
-




CHARLES BURKEL,
IN THE CIRCUIT COURT OF

Plaintiff,
vs. BALDWIN COUNTY, ATABAMA

THE BAY MANUFACTURING CO.

INC., A Corporation, AT LAW

Defendant.

T e T B~ =] ==

NOTICE OF FILING OF DEPQSITION

TO: EHON, TOLBERT M. BRANTLEY, ATTORNEY OF RECORD FOR THE PLAINTIFF,
BAY MINETTE, ALABAMA:
You will please btake notice that the deposition of
Charles Burkel, faken on January 21, 1957, upon oral examination
before Loulse Dusenbury was filed with the Clerk of the Cirecul: Couri
of Baldwin County, A1abama, on February 26, 1957.

Done this 28> day of March, 1957.

CHAROX & STONE

STATE OF ALABAMA
BALDWIN COUNTY

I, Norborne C. Stone, Jr., one of the solicitors of
record for the Defendant in the above siyled csuse, do hereby certify

that I have thils day mailed a copy of the foregoing notice to Hom.

Tolbert M. Brantley, pestage prepaid.and properly addressed, to him

Py

at Bay Minette, Alabama.

&
Done this@l™day of March, 1957.

VOS ~ )

[ WorbormeyC. Stone, J%.

Fa




._ i,fif' y 7 b 9

CHARLES BURKEL,
Plaintiff,

j V3.
i

1 THE BAY MANUFACTURING CO.,
- INC., A Corporation,

ﬁ Defendant.
|

e T R I LT

|

i IN THE CIRCUIT GOURT OF
/| BALDWIN COUNTY, ALABAMA
f ‘ AT TAW

z RS R R 8 S e g R L R R D O

| NOTIGE OF FILING OF DEPOSITION |

?399&4&%&6&4&e&a&e&%&a&a#ese&sesta&e&%&e&saeease%efeéafaesée%efaeefe$ae;s{

FILED,.

MAR 22 1957

RIGE L pnt. Oles,

51.

i E
Law-©FFICES™ }
i

CHASCON & STONE

BAY MINETTE, ALABAMA !
| |

.



CHARLES BURKEL,

Plaintiff,
IN THE CIRCUIT CQOURT OF
V3.
BALDWIN COUNTY, ALABAMA
BAY MANUFACTURING COMPANY,
iNC., A Corporation, AT TAW

Defendant.

NOTICE OF TARTRG DEPOSITION UPON ORAL EXAMTINATION

T0: HON. TOLBERT M. BRANTLEY, ATTORNEY AT LAW, BAY MINETTE,
ATABAMA, ATTORNEY FOR CHARLES BURKEL, PLAINTIFF,

Please talke notice that the deposition of NELSON B. GATLIA-
HAN, in the above styled cause, will be taken upon oral examination
on Thursday, June 27, 1957, at 2:00 o'clock P.M. before Christine
S. Berry, a Notary Public in and for the City of Fredericksburg,
Virginia, who is hereby designated as the officer before whom such
deposition shall be taken, in the office of Ralpk M. Whitticar, Jr.,
in the Bradford Building, at 915 Princess Amme Street, Fredericksburg,
.Virginia. | '

Dated this JL§?% day of June, 1957.

| CHASON & STONE

naant e
STATE OF ALABAMNA
BALDWIN COURTY

I, Norborne C. Stone, attorney of record for Bay Mamifac-
turing Company, Defendant in the above styled cause, do hereby
certify that I have This day mailed a copy of the foregoing Notice
of Taking Deposition Upon Oral Examination to Hon. Tolﬁert .
Brantley, attorney of record for the Plaintiff, postage prepaid
and properly addressed to him at his office in Bay Minette, Alabama.

*
Done this the !S—k day of June, 1957.
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CHARLES BURKEL,
Plaintiff,
Vg

BAY MANUFACTURING COMPANY, INC., |

A Corporation,

Defendant.

b T T R R R R R T et b T e L NN

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ATABAMA-
AT TAW.

PRI L]
¥ ARG

32,00 30 L L AL NS AL AE L S AL AL NS LE AL L AT AL ML AN A8 2L
TR TR A TR i R T TR SR T A O ) %\Ln O RN R TR TR

NOTICE OF TAKING DEPOSITION

UPON ORAL EXAMINATION.
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CHARLES BURKEL,
IN THe
Plamntiff
CIRCUIT COURT COF BALDWIN CCOUNTY
VS. _
ALABAMA. NO. 2963
BAY MANUFACTURING CO., INC.,

A Corporation, . .

Defendant.

Mriot it Smart? St N Sy et i Mt P Soin®

ANMENDMENT OF DECREE NUNC PRC TUNC

It having been made to appear to the Court that in
it's final decree rendered in this cause on September 19, 1957,
thét the said decree erronecusly recited that the Complaint as
iast amended was filed on January 8, 1957, when in truth and fact
last amendment to the Complaint was filed in this cause on July
23, 1957, and that in said Complaint as last amended the Plaintif
" alleges that on, to-wit: November 8, 1955, the relation of
employer and employee existed between the Plaintiff aad the
Defendant; and the Court having considered the same is of the
cepinion thal said final decree rendered on S,ptember 19, 1957,
shouid be amended nunc pro tunc so as to accurately ang
correctly reflect the filing date of the Complaint as last
amended, and of the allegations hereinabove referred top It is,
therefore,

ORDERED, ADJUDGED AND DECREED by the Circuit Court of
Baldwin County, Alabame, that the final decree rendered in the
above styled cause on September 19, 1957 be, and the same is
hereby, amended sc that the first twc lines of the second para-
graph thereof will read: "The Plaintiff in his last amended
complaint filed July 23, 1957, alleges that on, to-wit: Neovember
8, 1955, ® instead of: "The Plaintiff in his last amended
Complaint filed January 8, 1957,81leges that on, tc-wit: February
10, 1956,--" |

Done this 19th day of Octeber, 1957,

4

L

he




CHARLES BUREKEL,
INNTHE

Flaintiff,
VS. CIRCUIT COURT OF BALDWIN
BAY MANUFACTURING CC. INC,, COUNTY, ALABAMA, No. 2963
A Cerporation,:

Defendant.

St N Nt g S e B o e S e N N b

This is & suit under the Workman?!s Compensation Law,
Code 1910, Title 26, Section 253, etseq and amendments ap?earing
in the pocket parts, wherein Charlies Burkel is Pleintiff and
Bay Manufacturing Company Inc., =z Coréoration, is defendant, to
recover compensation fer an 2lleged personzl injury which he
avers was caused Dy an accident arising cut of and in the course

of his employment.

Jenuary 8, 1957, alleges that on, to-wit: February 10, 1956,
the relation of employer and employee existed between the
Plaintiff and the Defendant; thatat tihe time of the alleged
accident the Defendant was qualified to do, znd was doing
business in Bay Minette, Baldwin County, Alabama; that the

Plaintiff was working for the Defendant and while actin

)

within the line and scope of his employment he suffered
an accident which arose cut of and in the course of his employ-

meni; that zt the time of the alleged accident the Piaintiff

+

and the defendant were sukbject to the workmants compensation
iaw of the State of Alabame; that zs 2 proximéte result of
said alleged accident the Plaintiff is totally disabled; that
a2 controversy has arisen as to the benefits to be paicd to

the Pizintiff under the Workmants Compensation Laws of Alabama;

that the defencdant had actuzl notice of the Plaintiffts

njuries within the time prescribed by law; that as a result

be3a




of said alleged accident the Plainiiff was severely injured;
his right shoulder was dis-located and the bone was chipped,
fractured and broken; that the Plaintiff is totally disabled

and has been conitinuously totally and entirely disabled from

wa}kiﬁg since the date of said accident; that he is permanently
njared
The Defendant in its answer admitted thal a controvesy
has arisen as to the benefits to be paid te the Plazintiff under
the Workman?s Compensaticn Laws of Alabama, and that the re-
Iztionship 5f exployer and employee existed between the
Piaintiff and the defendant at tLthe time of the zlleged accident,
The Court, after considering the Pleadings and evidence
finds as follows:

1. Thal the relationship of employer znd employee

existed between the Plaintiff and the defendant a2t the time of

the alleged injury;

2. That the Defendant, z Corperation, was gualified %o
do and was doing business in Bay Minetie, Bazldwin Couniy, Alz-
bama, at the time of the accident;

3+ That the Plaintiff and the defendant were subject
to the Workman's Compensation Laws of Alabama;

L. That a contrcversy has arisen as to the benefitis
to be pald te the Plaintiff under the Workmants Compensation
Laws of the State of Alabama; “

5. Thet the Plaintiff was working for the Defendant

at the time of the alleged injury, but the evidence does not
estabiish the fact that while the Plaintiff was acting within
the line and scope of his employment he suffered an accident
which arose oul of and in the course of his employment;

6. That the evidence does not establish the fact

ntiffts

he P

yr
[

a

cr

that the defendant had actuzl notice of
injury within the time prescribed by law;

Te Tha

ok

the Plainliff has fziled to sufficiently

establish the fact that notice of his injury was given, as




Pilaintiff is not entitled to compensation as claimed in his

required by law, to any employee of the Defendant, the evidence

of Mrs. Miller, the Secreiary and Mr. Gallahan, the manager

Fbe

refutes any evidence on behall of the Plaintiff that notice

was given to the Company.

8. The testimony of Docter Bryant 'is not sufficient

W
w
o
]

to establish the fact that the Plaintiff w
alleged by the Plaintiff, noT +he fact that he suffered injuries
as a result of an accident while he was acting within the'iine
and scepe of his employment with the defendant.

The Court is, therefore, to the conclusicn'ﬁiat the
compleint, and judgment is hereby rendered by 1lhe Court in

favor of the defendant and againsi the Plaintif

i o -

Jucicial Circuii of

(.

judge, 28ih
Alabame.
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