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EMMA LOU BEAVERS and VAN P. )
BEAVERS, )
) IN THE CIRCUIT COURT OF
Plaintiffs, ]
i % BALDWIN COUNTY, ATABAMA
Vs.
} AT LAW NO. 2907
ARTHUR HARRIS, §
Defendant. }

Now comes the Defendant, by his attorney, and for plea
to the Complaint herstofore filed in this cause, says:

1. Non detinetb.

b £ { ;
A G e ’ v %

i S | -

i\\&;izﬁorney for Defendant.




EMMA T.0U BEAVERS and VAN P. i TN THE CIRCUIT COURT (F
BEAVIRS b
§ BAITWTN COUNTY, ATLABAMA
Plaintiffs { -
} AT T.3W. NCs 2507
Vs ¢
{
LRTHUR HARRIS, %
Defendant Kl

NOTICE |

Purstant to the provisions of Act Noe 375 enacted by the Legislature
of Alabama and approved Sepbtémber 8, 1955 (Genersl Acts of ilabame, 1955
Session, Volume 2, pages 901~T), notice is hereby given thab the Flaintiffs
desire to vake the testimony of Arthur Harris by deposition wpon oral
examination Br the puwpose ?f discovery or for the use as evidence in the
action or for boebh purposes.

Hotice is fwrther glven that the said testimony wi De a.ken_in the

Court House in Bay Minetbe, Alabama at 10:00 A.Y., on Jung 2, 1956,

Aﬁt orney’ T 'la:f..ni::t_zlSe i

f

T hereby certify that I delivered a copy of the foregoing nobice to

: " ) ,f"\“'" . _,"/ / ’
e Vﬂ*ﬁuornc-y for Dl.-.,ll’lbl:’.i‘s o

&
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DETINUE BOND Moore Priniing Co.

l ' Eﬁfﬁ A
-Baldwin County. '

Emma Lou EBeavers and Van P. Beavers

KNOW ALL MEN BEY THESE PRESENTS, That We,

as principal,—and

Arthur Harris

as surety, are held and firmly bound unto

Two Thousand ($2000.00) = m = = = = o = o o = o =

in the sum of “DOLLARS,

Arthur Harris

to be paid to the said , his heirs,
executors, administrators or assigns; for which payment, well and truly to be made, we bind ourselves,

and each of us, our and each of our heirs, executors and administrators, jointly and severally and firmly,

. T I 3
The condition of the above ohligation is such, That whereas the above bound Lrrma SOU ~eavers

and Van P. Beavers

. on the day of the date hereof hath obtained at the suit of

Emme Lou Beavers and Van P. Feavers "_ Arthur Harris

2 summons and complaint for the recovery of personal property in specie against said defendant and asks
an endorsement by the Clerk of this Court *"That the Sheriff is required to take the property mentioned in
said complaint into his possession,’” as reguired by law in such cases, which summons and complaint are
returnable to the next term of the Circuit Court of said County, and which said endorsement is made upen

the plaintiff entering into this bond.

Now, if the said Plaintiff shall fail imrthis suit, and shall pay the Defendant all such costs and dam-

ages as he may sustain by reason of the wrongful complaint in said case, then this obligation to be void,

i

otherwise to remain in full force and effect. e ;{M“ s ‘ .
f; / ’ ‘zé’&‘?
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EMMA 10U BEAVERS and

VAN P. BEAVERS i IN THE CIRCUIT COURT OF
PLAINTIFF % BAIDWIN COUNTY, ATARAMA
vs % AT LoW
ARTIUR HARRIS % CASE NOe 2907
DEFENDANT %

 Comes Co ZeNoir Thompson, Attorney for Ven Po Beavers, Flain®iff in

sasd cause apd adknowledges himself liable for costs in said mattere




OFFICE OF
CLERK OF THE SUPREME COURT
STATE OF ALABAMA

J. RENDER THOMAS MONTGOMERY

CLERK

FEBRUARY 28, 1957

Mrs. Alice J. Duck
Cierk Baldwin Circuit Court
Bay Minette, Alabama

In re: 1 Div. 685
Van P. Beavers Vs.
Arthur Harris

Dear Mrs. Duck:

The Supreme Court today overruled the application
for rehearing filed by the appellee in the above case on
January 2, 1957, and extended the opinion as originally
announced on December 21, 1956, per page 5 “"On Rehearing"
herewith enclosed.

Since the Certificate of Reversal and Copy of
Opinion were not recalled from you pending consideration

of the application for rehearing, I will thank you o

attach page 5 enclosed to the copy of opinion previously
sent you in order to complete your Copy.

Yours very truly,

Y Ll b LELALZ S P
Terk, Supreme Court

JRT/1d
Encl: Page 5 "On Rehearing."
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9., This Plainbiff firbher avers that as hereinbefore stabted he has
5 101 and cemplebe cause of action and a Tull adequate and complete defense

to the vestimony of. the Defendant in this cause and that If properly presented

. - a

So this courd in his opinlon the Judgment would have been in faver of the

that he has nob bed hiz day in court for the

KA Y B W M ] O, A . RO A DL AORS WE S . X T e LI
STaLel and tnav 12 ends oL Jusuice requ:r_le Goat CLoAS JUdEnent anda v [Eigshkey]

1 PP TR 1 T e et e ey ey A
e seb aside and a new trial granted.

o .

rremises consldered this defendant moves the court vo seb

and verdlcet heretofore rendersd in said cause znd grant

new trial hereiila

Abttorney =

N

STATE OF ALABAIIA
RPATLINIE COUNTZ

Before me R I L S a HO"'GQS'.T}"":'ubliC, s

in and for said Siate and County perscnally appeared C. Leloir Thomsson who
s knovm o me ing doly and legally sworn deposes wnder cath as
Follows:

That Ieloir Thompson, that he is the zbi
Plaintiff in said cause, Tl the Zacts zileged in the foregeing

true and correch to the best of his information, knowlegze and Te

AFtorney for Flaimbili, . / L

i
i

G = .
Swrorn ©o and subscribed before me this A 2 day of June, 1956a

v yavan .
G 12t

-Notary ~ublic, Ealdarin County, Alabamos




THE STATIE OF TEXAS )
COUNTY OF HARRIS §

BEFORE me, the undersigned authority, on this day per-
sonally éppeared Emma Lou Beavers, who, after being duly sworn;
disposes and says that:

I, Emma Lou Beavers, do hereby further state supplemental
to my affidavit executed on the 15th day of June, 1936, in re-
frence to Cause No. 2907 in the Circuit Court of Baldwin County,
Alabama, styled Van P. Beavers =-vs- Arthur Harris, that 1f I had
been present at said trial I would have testified that I have
never had an interest in the boat which is the subject matter of
this suit; that I never told the Defendant, Arthur Harris, that
gsaid boat belonged to me or that I had an interest in said boat;
that I never exhibited a Coast Guard registration certificate to
the deﬁendagt,ﬁrthur Hgf?§s,"anéwtha§qu @y‘kngwiedgemthg Defendant
never saw a Coast Guard Registratioﬁ Certificate pertaining to said
boat.

I would have also further testified that I was not present
when the Plaintiff, Van P. Beavers, purchased said boat; that to
my knowledge my name does not appear on any of the records pertaining
to said boat at the company which held the mortgage on same; that
if my name is on. any records pertaining to the boat, it is there
in error.

I would have further testified that the Defendant and I,
'.fééf”hééing”SeCure& thé'?iéiﬁtiff’s-pErmiSSian to use Saia'baét,
went to the Plaintiff's residence to get it but that I did not state

to anyone present that "I have come for my boat™, or words to that

"é;Z&zz223éngigﬁdki_lﬁéiéhdkﬁggldv

¥mma Lou Beavers

“”gffect.

" AND SUBSCRIBED to before me on this the Zlst day

VICTOR R. BLAINE 7;3— A g/ﬂ&?&,
Puanile In \‘:i}r."i\F(\lf is C{' c ' )

SNy Comumission Expive

Harris County, T e x & s
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L
L

VALl P. BEAVERS 0 T THE CIRCUIT COIRT CF
PLL TTIFT i BIDFIH COUNTY, ATARAMR
i
7S § AT TaT.
ARTHIR HARRIS § CASE HO. 2907
§
DI ENDANT i
The foregoing avpplication for a rehearing, having been filed in this
cause and the same heving been called to the abttenblion of The Court, the
Cowrd is of the opinion that the same shouvld be, and it hereby is, seb
Y eopn D pnn T a2 e o ERR = £ 56, ab /O
dowm for hearing on the cay of 5 1956, at .
f% s Lia, and that the Defendant be o\::fe/ notice of the filing ol szid
applicabion by the delivery to him by the Reglster of this Seowrt of a copy
of s2id applicatién and this order.
Dated this £ day of June, 1956.
“CIRGUIT BUGE.
IO JavES OiEY, His Attorney at Law:
Tou will nlease take nobice thet the foregoing petition will be called
4o the abbention of the Honorable H. i. Hall, Jwige of said Courb, a2t his
office in the Courthouge of Ealdwin County, at Bzy linette, Alabama, on the

gy of VA, 1956,

d nlace you may aué@éd if wou so desires

and

Cowrs H

mzde therelife

@7%2. M— % M
WMNWM

_._RC U‘r H T I.J-JG._HI

bw‘jvc—«b‘l

‘,,Mﬁqé " o ipen M




No. 2907

THE STATE OF ALABAMA ---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

To the CLERK of the CIRCUIT Court of
BALDWIN

County, Greeting:

" 'Whereas, the Record and Proceédings of the... CIRCUIT - B 67255 o N

of said county, in a certain cause lately pending in said Court between

-~

VAN P. BEAVERS , Appellant_._,

and

ARTHUR HARRIS

. Appellee__,

Supreme Court by appeal taken, pursuant to law, on behalf of said appellant. =:
APPELLEE'S 'MOTION TO STRIKE APPELLAN’I“S BRIEF DENIED WHEREUPON:
Now, it is _hereby certified, That it was thereupon considered, ordered, and adjudged by our Su-

?reme Court on the_ 21 day of DECEMBER . , 19_§§ that said__S. UDGMENT
CIRCUIT

of said Court be reversed and annulled, and the cause remanded to said. court

for further pmceed.lngs therein; and that it was further considered, ordered, and adjudged that ‘the

WArthwﬂarrlS:pay********%%******

/
e
S —

ép'peiléé' .

e
Vi

/ the costs aceruing on said appeal in this Court and in the Court below, for which costs let execution

! ~

issue.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, at the Judicial Department

Building, this the 21

Clerk of the Supreme Court of Alabama.
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THE STATE OF ALABAMA...JUDICIAL DEPARTMENT

THE SUPREME COURT OF AILLABAMA

.ist D, No.. . 685

S,
ARTEUR HARRIS Appeliee,
From BALDWIR Circuit Court.
' The State of Alabama, }
City and_éounty of Montgomery,

I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-
FOUR

going pages, numbered from one to -.inclusive, contain a full, true and correct copy

-...0f.the opinion of said Supreme Court in the above stated cause, as the same appears and remains of

record and on file in this office.
Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the,..,_al.s.'t_.-____.day of

DECEMBER 1456

T

of the Supreme Court of Alabama




CITATION OF APPEAL Baldwin Times - 100-5-47

THE STATE OF ALABAMA )
Baldwin County - Circuit Court {

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

' Whereas, at a Term of the Circuit Court of Baldwin County, held on the ... 6th... ...

........ in....dE0€........., 194596 in a cer-

1o reverse which JUDGMENT. , the said ...V AN P. BEAVERS. .. TR SO
applied for and obtained from this office an APPEAL, returnable t0 the ...,

.. Term of our ... SUPREME. ... Court of the State of Alabama, to be held at Montgomery,
on the ... day Of o e , 194, next, and the necessary bond
having been given by the said......... VAN P BRATERS -rvrerrerrerssss s esessessss st s osssnsses s
........ With i o THOMESON by SUTELIES,
Now. You Are Hereby Commanded, without delay, to cite the said .. ARTHyp RARRIS -

JAMES H. OWEN

........................................... , attorney, to appear at the.....ccoviiiiii L Term of our
said Supreme Court. to defend against the said Appeal, if ... GREY think proper.
Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this 1380« . ...
GAY OF oo July . A D, 194...56
Attest




VAN P, BRAVERS

COLPLATIANT

ARTHUR HAREIS

PR i 2T 2T I S M P bl

RESPCHDENT

2.'{3. 'GPO a.t: "’3 SO

f:i'

:i..ai

B o e = L o v - P QAP =
Alabama frem the finzl decree and judgment from the Circuits Courds of

Baldiin County at law rendered in the z2bove styled cause on the 5%k doy of
Jume, 1956
A opmej Tor uc:“L m..//
I, C. LeNCIR THCNPSOI, athborney 4% law in the zhove styled cause herely
ackmovledge rysell security for cost in the foregoing anveal.

B T -
Lbforney i For P iad AT es”




STATE CF ATABAMA
BALDRIN COUNTY

Personally appeared before me, Alice J. Duck, Clerk of the Sircuit
Court of Baldwin County, Rmma lou Beavers and Van P. Beavers, who, being
duly sworn, deposes and says, that the property sued for in the complaint

of Emma Lou Beavers and Ven P. Deavers, VS &rtnur ﬂarrls, to=wit:

Cne 1L3 ft., Correct Craft Inboard 62 Gray harlne, Coast Cuard
Number 2 2p63 - .

bdongs to’?@m;Pimge§¢§rs§§}=the said Plaintiff.

&

© 4,

S e
e et LV GAAS S {,fw-/w‘”x

Sworn to and subscribed before me, this the 4.t day of Ppril, 159564

ZéLZ&é»Qsz-éJQogfc,Aﬁﬁ

eTrke
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Detinue Summons and Complaint. . Moore Printing Co.
THE STATE OF ALABAMA CIRCUIT COURT
' Baldwin County NO. e commceme e

e e e —— 184 ...

To Any Sheriff of the State of Alabama:

Arthur Harris

You Are Hereby Commanded to Summon

to appear within thirty days from the service of this writ, in the Circuit Court to be held for said County

lrat the piace of holding the same, then and: there to-answer the-complaint of ____ ... e

Imma Lou Beavers and Van P. Beavers

: ‘Witness my hand fhis__.._.?: | day of ... ¢ W _____ 1 94,_'_4_,_ S
M--M& ________ , Clerk.

COMPLAENT(/
Broma Lou Beavers and . Arthur Harris
Van P. Beavers = - Plaintiff. . Versus.___._____._____._________ Defendant.__

The plaintiff B__claims of the defendant the following personal property, to-wit:

Cne 11;2 £t., Correct Craft I*zboa*‘d 62 Gray “arire, Coast Susrd

Number 22163,

with the value of the hire or use thereof during the detention, to-wit:

I
from-,.%a,/sﬁﬁ_h_;i_?_/_ ___________ 108 4 to - B 194.___

s

, Plaintiff’s Attorney.




—— Div. No._______ CERTIFICATE OF APPEAL. (Civil Cases.)

No. 2907

THE STATE OF ALABAMA

BALIIN County.
I, ALICE J. DU . Clerk of the Circuit
Court of BALIWIR County, in and for said State and

County,-hereby certify-that the foregoing pages numbered from ome to =~ = ="

, both inclusive, contain a ful}, true and complete

transcript of the record and proceedings of said Court in a certain

cause lately therein pending wherein VAN P, HEAVEES

was plainiiff, and ARTHUR HARRIS

was Defendant, as fully and completely as the same appears of record

in said Court.

Ang I further certify that the said VAN P. BEAVERS
: JULY 56 .
did on the Cth.._day of , 1877 pray for and obtain
an appeal from the judgment of said Court to the SUPREFE
-Comre ~of Alabama to-reverse-said-judgmeni -of -said-

Court upon entering into bond with C.L. THOMPSOX

as surety thereon, which said bond has

been approved by me.

Witness my hand and the seal of said Circuii Court of

BALDWIN County is hereto affixed, this the_ 13th.

day of July .19 56

lééka;;; ,g—&ﬂké;cﬂfﬁﬁL,

Clerk of the Circuit Court of

b ez 2 ) County, Alabama.

(Code ‘1940, Title 7, Sec. 767)

Box 475-1) MAKSHALL d TRUCE-HABHYILLE




O REHRARING

STHPSON, JUSTICE.

fppellee seriously arzues on rehearing that the status

-of she evidence on trisl 9l not webreni & finding for the

piaintifll because thers wag no prool of the albermate velue

&

of the property and a judgment emtered accordingly; that
therelore the Judgment for the delendent showld nobt be re-
versed. This is the generel wule. - Title 7. 921, Code of

Hackes

I9%0; Guwin v. Bwerald Co., 201 ila. 384, TS Bo. THE;

v. Hall dutc Co., 27 Ala. dpp. 557, 170 So. 31E6;

Bincher., 21 Ala. Hpp. 276.

But e well recogmlized exceptieon Lo the rule ls sthat if

no prejudice appesrs by the felliure (o assess Che gllernate

value thers is ne error. - Universal C.I1.7. Cred. forp. ¥.

FPheniw-Jirerd Damk, 254 Alas. G43. 49 Se. 24 273; Dobsom V.

L2

Heighbors, 228 Ala. 507, 15% Sc. 981 ﬁaﬁia'v;-ﬁamﬁﬁ.ﬁ%ﬁmﬁﬁax'
643, 7 So. 2a TEE.

In the ingtant case the defendant wes the successiuvl
perity in the trial below and, of conseguence, he sulffered no
prejudice by the fallure of the court te follow the shabtute

and assess the alternate value of the sult property.

£3

£

| So. 24 $08; 3suls v. Hand, Supra:

4

7. Coffin, 252 &lz. 459, T

Doson v. JNelgbbory, Jupra.

fpplication for rehearing overruled.

LEvingston, U.dey Goedeyn nd Cololal, d6 -y CONINT.




THE STATE OF ALABAMA--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

-~

18t o Div., NOw®

OCTOBER TERM 1956-57

VAN P, BEAVERS s Appeuant

vSs.

ARTHUR HARRIS

, Appellee,

From

BALDWIN - . Circuit Court.

- The State of Alabama,

City and County of Montgomery,

' 1, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to

.................................. dnclusive, contain a full, true and correct copy

as announced on application for rehearing, and

_of the opinion of said Supreme Court in the above stated causefas the same appears and remains of

record and on file in this office.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the ... 2 8th ,,,,,,, day of

FEBRUARY 1957




IN TEE CIRGUIT C OURT OF

L
I
4 3 M W e BT

ARTOUR HARRIS i CASE ¥C. 2907
{
DEFENDANT b}
i

ow comes The Plaintiif in the-move styled cause by Gi Ielioir Thempsom e

his abtorney of record and moves to amend the moblon for anew trial herebofore

K3

Tiled in said cause by 2dding paragrarh ben Ho hils azaid movions

- -

That he has succesded in localbing a witness whose whereaboubs was

mimemm to your Plaintiff on the day of said trials; Thab the name of said

witness is liss Jo Glankos whose address is 82 L.A., Bogaluse

{3
s
4
9
£
U)
E
D
L2 ]

o, P

bebween the said Arthur Harris and the said Lou Deavers and that the saild

)

conversation is in words and figures as follows:

That the said ILou Beavers had no interest in the bozb and so stated to

o - - o N
440

is and That The sald payments made by the sald Arthur “arris were

in the nature of a loan to the sald Lou Beavers and that the said Louw Peavers

\\

STATE CF ATABAIA R
BALTDETH CCUNTY

Zrd PLpr— e,
Before me W Mf , a Nobary Public,
in and for said State and Councy per "suni_L-_v ape ared C, LeMoir Thompson who
is Imom to me and who being dvly and ...O&,c.l._,j' sworn deposes wnder ocath s
follows @

That his name is C. Zelloir _¢-ompso“, that he is &
Plaintiff in said cause, thabt the facks alleged:int
True and correct to the best of his information

e atborney for

Toregoing pebition are
1, imowledge and beliefl

L7
ﬂ/xw//ﬂi/;%j—

HNotaxy Fublic, Baldwin County, Llabomie
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