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Respondent objects to the copy of the resolution 

purporting to have been adopted at the meeting of the Board 

of Directors of the Chical Lumber Company on the 24th day 

of August, 1919, and for grounds of objection assigns, sepa­

rately and severally, the following : 

1. Because it is not the best evidence. 
competent 

2. Because it does not appear by ~/evidence 

that such resol ution was adopted by said Board of Directors. 

3. Because the same is immaterial to any issue 

in this case. 

Responaent objects, separately and severally , to 

each of the following paper writings, namely : 

Writing dated May 15th, 1920, purporting to be a 

letter signed "Chical Lumber Company, By Thea Baars , Presi­

dent" and addressed to Pan American Bank and Trust Company 

being Exhibit "Plaintiff A 2". 

Paper writing purporting to be letter dated August 

13 , 1920 , and purporting to be addressed to Mr . Theo Baars , 

President and signed A. C. Wuerpel, Vice Presi6ent, oeing 

Exhibit "Plaintiff G". 

Instrument purporting to be a letter dated August 

27 , 1920, and purporting to be addressed to ~rr . Theo Baars, 

President and signed A. c. Wuerpel, Vice President , being 

Exhibit "Plaintiff H". 

Instrument purporting to be letter dated Hay 7th, 

1920 , and purporting to be signed Thea Baars and to be ad­

dressed to Pan American Bank and Trust Company, being Exhibit 

"Plaintiff J". 

Instrument purporting to be letter signed by Chical 

Lumber Company; By Thea Baars , President, and to be addressed 

to Mr. A. c. Wuerpel, .Vice President, Pan American Bank and 
~ 

Trust Company, dated ~ugust 7th , 1920 , and being Exhibit 

"Plaintiff M". 

Instrument purporting to be letter signed by Chical 



Lumber company, By Theo Baars, President, and to be addressed 

to Pan American Bank and Trust Company, dated August 11th, 

t}V~ 1920, and being Exhibit "Plaintiff 0". 

Instrument purporting to be letter signed by Chical 

President, and to be addressed Lumber Cotjpany, By Theo Baars , 

n-nk and Trust Company, dated August 26th, to Pan American .Do. 

1920, and being Exhibit "Plaintiff R". 

Instrument purporting to be letter signed by Chical 

B President, and to be addressed Lumber Company, By Theo aars, 

to Pan American Bank and Trust Company, dated August 28th, 

1920, and being Exhibit "Plaintiff S". 

For grounds of objection, separately and severally, 

to each of the above and foregoing paper writings, respondent 

assigns, separately and severally, the following: 

1. Because the same constitutes irrelevant evi-

dence. 

2. Because the same constitites incompetent evi-

dence. 

3. Because the same constitutes immaterial evi-

dence. 

4. Because there is no sufficient proof of the 

genuineness of said instrument. 

5. Because there is no sufficient proof that the 

instrument purporting to be a letter was written by the party 

purporting to have signed the same. 

6. Because there is no sufficient proof that said 

letter was received by the party to whom it purports to be ad-

dressed. t)v~ 
Respondent objects, separately so the instrument 

purporting to be a note dated August 13th, 1920, for $30 ,000.00, 

payable to Pan American Bank and Trust Company ninety days after 

date , and purporting to be signed by Chical Lumber Company, By 

Theo Baars, President; and separately to the instrument purport-

ing to be a note dated August 31st , 1920, for $20 ,000.00, pay­

able to Pan American Bank and Trust Company, ninety days after 



date and purporting to be signed Chical Lumber Company, By Theo 

Baars, President, and for grounds of objection, separately and 

severally to each of said instruments the respondent assigns, 

separately and severally the following: 

1. Because the same constitutes irrelevant testi-

mony. 

2. Because the same constitutes incompetent testi-

mony. 

3. Because the same constitat es immaterial te s ti-

mony. 

4. Because it appears that the obligation secured 

by the mortgage which is sought to be foreclosed in this suit 

has been paid. 

5. Because it does not appear that the note secur­

ed by the mortgage sought to be foreclosed has not been paid. 

6. Because it does not appear that the complainant's 

had any right, title or interest in said note at the time this 

suit was filed. 

7. Because it does not appear that the complainants 

ever acquired the right or title of the Pan American Bank and 

Trust Company in or to said note. 

8. Because it affirma tively appears that this note 

is not the note secured by the mortgage sought to be foreclosed. 

9. Because it affirmatively appears that this note 

was never secured by the mortgage sought to be foreclosed. 

10. Because it appears that the mortgage sought to be 

foreclosed secured the payment of one promissory note of the date 

of November 15th, 1919, for the sum of $35,000.00, made by Chica l 

Lumber Company and payable to the order of Pan American Bank and 

Trust Companr, six months after date, and it does not sufficiently 

appear that this note is a renewal or extension of said original 

note. 

Respondent objects, separately and severally, to each 

of the signature cards offered in evidence as Exhibit "Pla intiff E-2" 



and for grounds of objection as to each of said signature cards 

assigns, separately and severally , the following : 

1 . Because the same constitutes irrelevant testi-

mony. 

2. Because the same constitut es incompetent testi -

mony. 

3 , Because the same constitutes immaterial testi-

mony. 

Respondent objects to the instrument purporting to be 

a mortgage from Thea Baars dated November 15th, 1919, to Pan 

American Bank and Trust Company, being Exhibit "Plaintiff F-2" 

and for grounds of objection thereto assigns , separately and 

severally , the fo l lowing: 

1 . Because the same is irrelevant. 

2. Because the same is incompetent. 

3. Because the same is immaterial. 

4. Because said mortgage purported to secure a note 

for $35,000 . 00, dated November 15th, 1919, and payable six 

months after date, and it does not appear that the notes offered 

in evidence were renewals or extensions thereof. 

5. Because it appears that the indebtedness secured 

by the mortgage has been paid. 

6. Because it does not appear that the indebtedness 

secured by said mortgage has not been paid. 

7. Because it does not appear that the complainants 

have any right, title or interest in or to said mortgage, or in 

or to the note or notes secured by said cortgage, or any right to 

foreclose the same. 

8 . Because it appears that the mortgage was made to 

the Pan American Bank and Trust Company and not to these complain­

ants, and it does not appear by any compet ent evidence that these 

complainants have acquired any right, title or interest of the 

Pan American Bank and Trust Company in or to said mortgage or 

the indebtedness secured thereof. 
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CI ::tCUIT QOTJL~T CB' 3_:rmrrr: COU2!TY 

V:S3~US No: - 6 _ ....;:..._ __ _ 
\1 

T-r:rLO DORE 13!\.ARS X 

-----------------------------
D::.POSITIOHS of Cha rles Traub , Emmet Jones, 

A. c. Wuer r el and Eugene J. HcGivney , taken befor e Edward 

Ri ghtor, notary Public, New OrJB ans, I.ouisi8.na , by James ~\. 

Tay l or , Shorthcnd Reporter, 823 canal- Corm: erci£: 1 Building , 

~ew Orl eans, Louisiana. 

-------------------------
I F DB X 

C1~~les Traub ,----------------------------Paee 1 

En~et Jones,------------------------------- 2 

• 1' II . ') ~ . C. :~erpel ,--------- -------------------- 11 

Eugene J . r cGi vney, ------------------------ " 2 7 
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U-!-.Ifi1~....., ~T-~Tl~S 0 1' '1·~ IC~ •m "'r n.., ~r·n:I·~ _,__.;J ,J -1 • - •• · --"· --, .::>1 ••••. 1..£ -~ • •• u.: i _..., 

CI~CUIT cou~ OJ 'l' LD1'fiJT courrTY 

X 

vs. 

X 

STIPUL. TIOI~: -
It is agreed by and =>etween Counsel represe nting 

the Complainant an d Counsel representing the RespondDnt t~at 

tl"E t estimo11y of the \.'i tnes t;e s follov:ing 1 ~ken before Edward 

Ri ghter , rot a ry Public, by James \ . Taylor , Court Reporter for 

the Civil District Court for the Pcri~h of Orl eans , slmll 

when reduced to \'Jriting be admi s si. ole in evidence in t11e above 

styled cause the same as t 'h ough a Commi ssion in due and ~oro11er 

forn hc.d been i ssued by the proper Court , the r.:ecersity of 

signature being hereby waive d • It j s further a greed ar::d u..11der 

stood t ha t 1.he evide!: ce shall be cdm.iPsib l!j' sub ject to the 

object ions i nt er~1ose d to t he t"estimony. :Pre sen t for the Pl a i n­

tiffs 1.:essrs . Smiths , YoULg , Leigh & Johnson, (J.:r. Jni t hs ) and 

Bugc1.e J . I: cGivney, ~sq. , nndfor t::.e 3c··pondEnt :·cssrs • .:>r.!ith 

& CLo.ffey , and P . D. Beal , Esq ., (J:r . Ca ffe:l) . 

CR .. ?I:.:s T:·1.:1UJ , c. ·:·i tnes:s: for t h e Complainant , be.:nr duly s--.orn 

by Edv:ard Ri ghter , l7 otary .rublic , deposed as f ollor:s , to- v.rit: 

--- - - DI:z::cT E·:...·.:·I:::.Ti o:· -----
BY : :~ . 

': :- \'!Tfre yo employe d y the rcr .... Americt.n lank & Truct Company 

in October, 1920? A:- Ye f.: , sir. 

:. : - In wht. t capa city ? J.. .:- ~:\s I!lail clerk . 

~~- Do you re~e~ber nailing a number of notices on October 6th 

1920? A ;- Ye ::: , s ir. I do . 

"' ·- '7"1ere did you get those not ices? 

.~ :- From J:r · Jones. 

; 1 

·-, 



1 r 

,. ·- : :r. Jon,.s g~ve t'1cm to you? .1:- Yc ' , sir. 

'· - Did you cr:.rry them. to· t' c r.t..il yourself? 

P.. : - Y c s , sir , I r.a i 1 e d t ~ J:J my s e l f. 

::;: : - Did ~~ o u rna i 1 a 11 o ~ t' eL"l ? 

A·- Yes , sir , I se~llc;;d a:ud r.tai.lecl thEm ~7Gelf. 

- - -- - - - C. '00::3 EX...:: Ili.'. TIOlr - -- - -- -

BY I.:R. C.L'::'Y : -

~ :- Your business was mailing out 10tices for the bani-:. , that 

was your busi.:ness [:t th2t time? 

A : - Yes , sir , not only notices but all the mai l. 

~ : You handled all the mail of the ba k? 

~1 : - Y e " , s i r • 

Q ; - .. ~nd this occurred in October , 1920? Ji : - Y e s , s i r , 1 9 2 0. 

n : - The pupers that. you m3i 1 ed out , the le tte ::-s th'1 t \'!ere me iled 

out , V.'cre they sealed or not r:hC!1 you :tc cei ve d t!;ern? 

.A: - I seal them rrwsel f. 

~ :- You , of com·se , do not reme mber the co1tents of cn~y par­

tic·alar notice that you mailed r>t that i.ime? 

A: - I know that they r~re notices to stockhoidors. 

"· - You do 110t :ten:err:be"-~ any of tbe ~rticul<il'l~ individuals to 

whom you mailed t~oso Y1oticeo? 

·- ~-o , sil~ . 

~'~. _ Do you remer..bc r ..,..o,:l r:1any notices t'l1ere V/ere? 

.:.. :- I do not remember just hor! mm1y , o good number of theLl. 

:Z.:lv'EJT JO"'::s , a vdtnccs for Complnino:nt , being first duly 

sr.rorn by Edv:ard ?-i["hter , rotary l!ublic , testified os follorrs: ­

-- ---- - -DI:l:.:C1i' E~-~ " I I TIOI- -----

BY :.::~ . Ji:II"TS : -

~ :- ':!ere you connc cte d with the ran - American '3::l .• k t T!'ust 

Coq_:c r:y in 19~0? 

<:- In r1:'J£. t ca IJ[ city? ~ . 
Ye " , sir . 

Cas"rlier. 

"· - You acted as tho sec:rct'"'ry of the r:1eetines of the stock-

- 2-
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holders? .\ :- Idi 1. 

" :- ··;ith referer.ce to scr cling :.1r:y notices to th· stocl:.holde:rs 

in Oct ob!! ::.· , 1920? 

.> :.- Yc~ , sir. 

f, 1:- .'i11n t dil you sand out? 

~. A:- I sent out notices notifying them of the stoc~{.ho::..ders meet -

I I '~-

inf r.r1:i ch ·~·.ro ul d be he 1 d . 

J.::::. . c_ ·-· _·y : -
Counsel for the defer.sc objects to the quest ion !Jnd 

t.r,dr.rer on the r-rolmd th::..t the notices tl:.mr.selves 

are the best c··ic-..nce. 

"'· - Hnve you n copy of the notice? '-v • 

Ye :-; , si :c. 

('\ . Thin is D C"'n~- of i'}," :r:oti cc D18il d o·-;.t to t·~ s t 0 (' 1-:. ,_0 1 -<.{. ·- ... ~ ~---

.: .. : - .: ..... ""' , si ~. 

~ :- This is a cop;>r of the :cot ice thr-t you ~oiJcd to t..,._e":'? 

~l : - Y e s , s i r . 

·~: - To i'!hom :id :;c1J m._il tbL.t. notice? 

-< __ :- To r 11 oftl:c stockhol d rs • 

. :1 :- Ycc , nir . 

·- .. oiled o:c t11Dt cloy? 

"'~ : - Y c ~ , si :;,·. 

Dld :, 01.1. })Crsor.· ::.J..j· c'1ec¥:: t'wtover you~:self ·~ 

Yos , si=:.· , I l)e::sonaL*· chccl:cd CYE:l'J or:e over . 

Q:- '['lot did you clo nfte·· you· c!' .. rc:: t • cr .. ? 

.. ':. : - I d l i .. 1·c d t 11er.1 t. o ... 1 ~ lli .... i .. ling c le ::: . 

..... . 
• ... · i .. :TO"U.r;f r .• 0.21 ~·.iho :tas j·~ t testified iG t1•c I •. c.ilir.f clc~::t? 

Y c s , slr . 

'..'ho 1 ... t:•cr.. in the c1~~ c,:J_( ... ed'? 

f1 :- I put ihc1- in the envelopeG r .. yself . 

:. :- ::.'o \.han ·:.rhel'C they n ddl~cssed? 

'iln the atocJ.:r.o::.dr.:-s o.:: the l)u::J - Ame:::cican B~ ,L: & T:·m:::t Jom­
/ 



I 

----

' 
.. DiC: :,'OU ~ .. ::.il ther!! to the lest def::;igr.ntcd address of 

:! :- To the l~st dc~ig:r;•~tcd adcl:1:c:-;s ~·:e hcd of the ree.i.dcnce 

of t~e stockholders. 

" · Di- you deliver thEY:: to. tlli.e boy r!ho testifi~...d? 

·- . s j l~ . 

is "'!is 118.P.!c? 

.l- ·- T:!.·o.ub ,-Charles Trcub . 

~ ;- Tie 1vus the :r:t:.i. ling cle1·l:. nt th:..t 'tir.:e? 

"'l :- Y ..... s , sir . 

'1 :- Uo. s o noti co of this rr..e e tins- publi r he d i1.1 the news gop -

e r s? • ~ : - Y c s , sir • 

•• : - Y e G , sir . 

3Y : ._ .. . ~!l.o.ITH~ : -
It is t.greed :::.:r;.d stipulc..lted t~t .i.£ 7:·r . 

Beyersdorfer were :r:rccent he would te cti fy 

th:..t the r.ot.i.ces c.cco:cding to the copy of 

the o.ffidavit \ .'"O..::l published in the D..lily 

.:)t~ te c , a nc\!S:pO}Je r ::_;ublibhed in t:1e City 

of l:€·.~· O?leons , St2tc of Louisiano. , ::n.cl \:e 

no1g offe:c Pr; copy of the nf:::iuavit in evi -

Counsel for the deferce objects to the offer 

of the a~.!:.: ~-vit on t:1c l"O"Ll::.1d th:::.t it con-

stitutes i co~petcnt , irrele~olt o~d imma-

teriol and il! .. dr..issi ble test :i.r any , the ob -

jection not being ro ecd on the grou:1d thut 
I 

the offer w2de is a copy O.rJd r.ot the oriwi::::;. ... l 

.3- ': :- u.rsuur.t to those notices \.'O.S the::.·e a meetine of t' e 

stocl:hold0rs of the l)Ctn - .'..!!!e:!.'ican .Bs.nk & T:rust Comyany? 

Cou.nocl fo:- the defenr:;c objects on the 

ground th:...i it cc:us for the ~,ere opinion 

- 4-



~ d co:r.c l usion of the \.'i tne ss and is ir:::e lev~. t , 

i ncom:pc t e:r.t und i~a t e rial tc sti mony . 

~+ .1. : - Y e s , sir • 

.!:.- · - '.!us there a n~eeting of t'J:e stockholders of the _an-

7 

Ame::cicc!1 3::::r::~ & ~rust Cor:111ar~· held a ..:tcr this 11otice v:as 

given? 

LJ • c .. ;.!' ~·y : -
'.le m:::~:e the sti:me objection to this question . 

(. ·- Yes , sir • 

.... :- On !;ovember 13th, 1920 • 

. . - ./here? ..:'. :- :. t the ian-l1mcriccn ) 3c .. k e. ::'ruct Jom:Pc.ny ' s 

Bo~rd roor2 . 

r: :- ~/ere you lJl'GE.ient et i..._, t tine? 

Ycf-= , si!'. 

<r - In v:h:...t cc.1)ucity were ~r0u th!:re? 

.. . - .. ~s Sccretury . 

~: - Secretcry of the Fun-Arr.e:!.~ic::-n Bunk & Tru t 0omr.-~r..y? 

.\ : - Y e , sir • 

.. . - Have ).ou the mixmtes of vvhot tra r spired u t tho t time? 

•. :- Yes , sir . 

Q:- 1·, . .. .. .. . Jo:nes , h~we you the original minutes oi the meet -

i o? .A: - Yes , sir . 

(r - I wi sh t l1:. t you v:oulc1 11roduce them y.lebse sir? 

.... ;- Here they are (ha n ding minutes to counsel) 

.... . lire these minutes u t.1·ue report of v(bL t hU}Ipened at 

that meeting? 

!.:~ . C."..~'~'Y : - COU11Sel for the defense objects to the min-

utes , Gnd the ubov~ question en the g~ound 

thut it culls for incor11pctent , irrelevant cnl 

ir.ur!aterinl test ir.1ony . 

~ A: - Yes , si:t. 

1 :- You rr.::de those mi!lutes? 

.t.: - I dictutod them torr~ ster.ogl~Uj)her . 
- 5-
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Q:- They nrc ~:-ritten out as you d.icto. ted t"lem? 

~ :- Yes , sir . 
:1l d you '!.'Cl'e p·-·csent a t the mect .i~g I thin}: you said? 

..,.-

A : - Y e 0 , sir • 

t 
" d t1.,_em· f-ro!!). '1our ne .... r s ont..l 1:.110\.ledge 

'\ o .... . - And y cu die 0

:::. J.:. ., 

of whot took plc.c e !Jt the tir..e? 

A: - Yes , sir . 

0 
true :m d cor::-ect statement of whet took 

.. - Is that not 

plc ce? 
\'!e moke the same objection . 

L?. . s1:ITH~ :- b k f -"' .vo of fer in evi<le r,ce the original oo o 

minutes of the reeeti., e of the stockholders 

O ~.L 6 ° Bank & Trust Com~ery held 
the :. an - .. mer~c::n 

on '!:on dey , i-ovemb er 15 tl , 1920 c t 12 o 
1 

clcocl:. 

noon , \.'i th t h e stipulnt 0 on ° nd ugreen1ent ' ' etv.reen 

counsel t hat c. substituted copy r:J:.y be offered 

c.n d the originol minutes withdrc.vm , marked ~lai:..'l 

tiff-B . 

counsel for the defense objects to the offer 

on the g:t:ou.'1d the t the some o.s u \'!hole col sti tute 

ir:celcvant , incoMpeten t c.nd i t'lmater icl testi-

r!!.ony :..lgainst this defcnd::mt . 

,...., ~ :- The sto ckholders enumcrcte<l here end listed here , were 

they rresent e.t thej..,oee:t i ng of the ctockhol ders? 

l!..R . CA} .. ?Y :- ~'/e mak e the sa :e objection on the same v.round . 

A ~- They were either })resent or voted by proxy , the minut e s 

give the nome s of thos e c 1 ,Jeu.ri:ng in pel'S on ur1d those whose 

stock was v oted by proxy . 

1 

"!> Q. : - 'l'hey were either preseT t in 1 erson or voted by pro:cy? 

A: -Yes , sir . 

r, ._ ...... . And the numberof s~c.rcs set out o:posite eoch na~e is 

tT e number of sha res held by each per son? 
- 6-



\ 

' D l._lo . C.AT.?Y. :- r.re make the sarJe objGct i on . 

A:- Yes , sir . 
, 

t!J "":- \.1la t J.:er cent age of the total stock of the ·orpora tion 

v:a s r cpre .;e nte d ct that meeting? 
I 

13 . c;,._'.}Y : - VIe make the same objection . 

1' : - If ey mer .. ory serves me right more than two thirds . 

I k Q : - Is the t 1?\i gh t ? 

A: - Yes , sir , rnorethnn two-thirds . 

Q
. ·- \/ere you present during the entire r.1ceting? 

A: - Ye s , sir . 

,,.., q : _ Do you remember a resoluation being rr~de as shovm on 

page six .. md page seven? 

I.:: • C .. ~~' .. ?Y: - \'/e rr.:1l:c the same ob je cti on . 

A:- Yes , sir. 

n:_ wa s th~ t resolut ion offere d? 

.A:- Yes , sir. 

rq Q : - ~/as it voted on , I.lr· Jones':' 

VIe make the same objection . 

A :- Yes , sir. 

iQ Q: - .'li ll you please l ook at the names on .;ages .6 , 7 , 8 , 9 n11d 

10 , and tho number of shares set out opposite those names 

a nd state whether or not those parties eitherin person or 

by proxy voted the nun1b r of sh:: res set out OJ!pOsite their 

n~mes on t his resolution? 

I.:R . Q..;i .... 'Y : - ::e make the same objection . 

A : - They did. 

-z.- 1 ~ :- ";{ow did they vote , lr · Jones , in fevor or against 

the resolution? 

1.3 . c;,._'iY :- \'le mlke the sc.me objection . 

A: - Unanimously in favor of it , t1' re v.r~s no opposition 

to the resolution . 

".,: - I.:r · Jones , Hil l you please state whether or not the 

foll Ol'.'i!1g re sol uti on \':as a dopted at t hL t meeting of the 

- 7 -



stockholders : '':t.:;~CLV.2D , that TT • ~ . Testord , Jos · V. ::?cr -

guso:;~and 2.hilip =· Vallee be , c_,d t h ey hdreby o.rc clccte d 

and cproL1ted Liquidcting Co!:.unissioners of this corporation , 

to have oll the right , power orrl authority provided by the 

resolutions heretofore adopted at this meeting, sc.id Liqui-

d2tors to remain i n office until the a.i:fairs of the corpor-

otion shall huve been fully l i _uidated , ul d eoch af them to 

receive the sum of One Thousand (~~1, 000 , 00) Dollars as 

full compcnsa ti on for their services . " \'fA,:. th:J t resolution 

adopted? 

We make the some objection . 

.~; :- Y e \ , sir . 

'"1 ._ , . dill you please look ct the ori_::inal of t~e minutes , 

. r · Jo1•es, ot:d st:.. te ·.-.nethe r or no'!: that is you.· signature 

os cashier ond secret:u-y of the 1?0.!1 -Ar.lericcn Bank & l.'rust 

Company? 

I:?. . C.'-.JJ.'Ii :- .:e object to thc.t on the s:1rne srounds • 

. A:- Ye ~ , sir , th:..t is my sighature . 

,~ ~: - Look -t thb signature of Crawford~. Ellis , are you 

farai li:..r \!ith his signature? 

I.:R • C~'.i ... 'Y : - \'!e make the sar.1c objection . 

.1\ : - Y c s , s lr . 

Is that his signature? 

Yr... , SiY . 

:.:?. • .J. IT:·,.): - It is ad:' i tted that t}•e letter of ~·ovcmbe r 

17th , 1919 , nddressed to ~heo Baars care 

Chict l lu."!lbcr Corr::pany \'!US siGned by l·r . 1:. S 

.!i t'1erspoon , 7ico President of the _nn .Arneri ­

csn 3:::;.nk & :Lrust 0 o .:1p::my , ·hich h:J.sbeen offered 

in evide1:ce a.nd mari:ed i:'li::mtiff-~ . 

Counsel for the ce fense objects to thr of~er 

of the lct'L er as h·1·e1evcr.t c.nu iTicompetcnt 

ar.cl not on the ground tho t it is carbon cOP:l · 
- 8-
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1.: I T:-t..: : -
Counsel for the Pl!!i-nti:'f no\'.' offe1· s in evi -

clcnce lett.-::r o.~-·" l?.oveT.,"be,: , l'"'t 1n19 Jd · '-~sed .... ,, bJ "" , ;; ' ·~ ( 0 

by. I r · ~hco Baars to the ::?cn- ..\mel'icc,n ...,n1 k 

/ 

· - Did. the .P~!1 -i1r .. eric~n. B~ J<. receive this latter doted 

Hove bel' 21 st , 1919 , fror!1 Lr . Thoo "'3eL:rs? 

A :- Yes , sir . 

Q:- .'hos(; receiving st.:.mp is on th"t cloyo•· :Y..not·.'? 

A :- !:ir:e . 

" • - lflhiEJ is your st~mp? 

A:- Yes , sir . 

0. :- S''lO\'!ir:o- t!Hlt you received it? 

A:- Yc , sir , ·:r · i7uel·pel has e: .differe~t kind of.ink . 

.. .., 

.. •". 
c ___ ._,, :- s r o ·tion to the olfcr 

o f t!1 e 1 e t t e r rna r Lc d ~' lc i n t if f : - U. 

1:- J.~his leVel' of lo-.;e:.be·· 24th , 1919 , address d toJ :t·. 

'i'i1eo BLc::.·s \'!llich 112sbee:n produced by t'.ea· torr.ey ~or t'1e 

rc spondont , t1~ t \." s writ t e!l. 1 J you? 

!. : - y c ..3 , 9 .i:.· . 

I:~ . s: ... r:..1t · :- Coru,sr:l for "..he Plaintiff }n·oduces , of;e··s 

!! c1 f.iles ~n evidence the letter of [ovcm-

{ 

... l:..i nt iff : - V. 

·;e m~ke the s· me ohjectio:r. to t1le ofie:c. 

1920 , from 1.'. eo '&:ors to the Pun- liinCl'iC' n "3c· 1: t nd j,'rust Co . 

o.rHl state i e you reccivcdtl: .. t letter? 

R '- There i s no ide tilic tion re ~k on t~~ t. 

': :- Then I 1:,rir::."11. t11.n t you \".'Ould l oo}: at the letter of J::mmry 

14th , 1920 , from t1·e 'an -J.rncricnn Bc11k & ~rust Go~ .• \ary end 

st:lto if sou \!l'otc t1 t letter , md f~tnte if trot ref1·cshcs 

- 9-
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your memory wit'b refe-rc Jce totbe lette:L" of Jc. ;w::.,..u lSth 
- "' ' 

,.... .. . -
, .... ir , I ".'rot., -l·,,; r:: :e~·~e·_ ... 1· n ~ s t · ,, ~ ..... ~ - t- i.:tr: •• er ·o t "1is or. e . 

Dv oln ou kno·;_, 1 . .r" )' o·· •·e ccJ.· "~e d t · · 
_ • v .n1s letter of 

13th , 1920 , f:L·orr. :·r · BrHn·s? 

_4 :-

A :-

. --· . 

Yc. 
' 

sir , it \'.'3 s rec ived into the b!!nl: . 

Thst is . .. "burs rsignctur ? . 
}ror.: \!hat I en ... gcth1 't' ' es , si l' . 

' 41 

I did have some co1.·res.~onclonce with "1,ir • 

Is thLt the . r.c signo.tm:c trot \.' s sl"11cd to tl:e let -

te~:~ t:Lat you received frcl!! him? 

-:- Yec , si1· , eE:octly thcsc.e . 

!.~ . 1.J •• IT :.J :- Cou sel for the :plai1Jti ..:.r offe1·s ir. evidence 

. ' ........ . C .. ~~-1 ;-

let. 4. er d r •. e d J-.,,. 11'"1'' .. 1~·. 1 n?c 
'-"' ~--'\.~-.~vi.. ' -'.1- t f ·om l _ . . 

~heo Bo.nrs to t'te P:::n~ -.Arr.c::ic· 11 lcnk " r:·::.·ust 

Co!n:-c · y , ltd mu::ks same -ln i ntif f :- ..r . 

le rr.nJ:e the sl:l. ..... e ob jectio::r .. . 

" ·- I i!ish y.ou \!ould st£·te if as st:...ted in,):he letter of 

Jo. u ry l~th , 1920 , ~rom l~r . fJ.1heo '3ClUl' S , there 1..'LirJ e11closcd 

tlJis pap~l· sty l ed 11 Cop,y of resolution o.doptccl at a meetine 

of the '3o::rcl of Director< of the C~ical :.Oun:1Hn- Compu:1y, 

held in .2enso.cola Jloridc , on the 23rt1 C:.:..y of l1ueust , 1 919 '? 

' ~ .. -.. . Yes , 

'·ho.t 

Yc. .. , 

s i r , th.t cm:1e with the letter . 

was recci ~"c d by the bonk? 

Jir . 

:.:?. . ,)lIT!~.; ;- Coru eel fo::.· tr_e _lointiff offe:·s in evider:ce 

the CODY of the resolutions ~nd l'l'Cr:l.s tf1e 

some ilointiff :-X. 

L!"? . C.'._'.'Y :- ComH·:G l for deie1.au:nt m:.1l:es the SD!'"e objection 

to the offel' of the:;.·esolut:i.Ol S. 

13 . ..... r_-·...: :- Counsc: fOl' the :.lointif~ offel·s ir. evidence 

tho letter of J::..nu:::.ry lt1rt,· , J <J, C, f1·orr. the 

- lC-



Po.:n- l.t.e:::ica.r: J:....l: and Trust Com1Kay to 1 l' • r:hco 

B!:lars u::ud m:.. rJ:.s sor:1e :'loi1.t · ff: - Y . 

' ;:( ., • ' 'Y ... _,.. . v.: ___ :-
' .. 't : e the s.:.cme objection to t "-:c offer . 

-.. I ';.'iS!: you 01.1lC.. lool: at this letter of :~ovcr.:ber 22JJcl 

1919 , ~1· orr. the IonE?Aoerico.n Bcnk L d Trust Uo r.a y to ::r . 

~'he o .Buurs president of the Chi co.l Lurr.ber co1:1p3ny , the orig 

i nal o .. wl:.ich has been proauc'" d by the attorn; y ~or the 

de fe· se , and stot e wrother o r nott11&t is your sien::.1ture und 

if you \n•otc tL t letter? 

A :- Ye ::- , si:r , th t is my s i gr,atlU' O. 

1. 1 . :>: I'l'E.::> :-

. -~ 
J. .. J:. .. . 

" . "'! '-

\!e offer in evidence the letter doted l.mvcrr.ber 

22!ld , ih919 , from t '·e I'o.n - .Americ::m BcnJ: & 

~'rust Compcny to I·r · 'l'heo Barrs and murks same 

Plo..i J;2:f:-Z . 

c ... _'_'Y :- 'Je maLe the s'amc objection. to t'.·io offer • 

I \'!ish that you would l or]: 1,1t this lett.crof D:?.y 15th , 

1920 , addressed to the ?un -Amer~ can Bur.k and Trust Com-

pL ny a1-::d signed Chi co 1 L:u: .b er Cor 11:..1 ny by ,.,he o B:: .::1 rs , Pr es-

ide. t , .;..~nd state if t 1 .. t k tter \'!US rec biVed by the PC:!. -

l:.merico.ll 3o.nk & Trust Cor.1pony? 

A :- Let me see nw cnswer to it if. it v:as ocknowl e·-ge d- (after 

looking ut u:r.S\'Ier) Yes , sir , th~t v.ras received by !Tie . 

J _ ... :3_:rTq.J_:' -
Counsel for the 1?luintiff offo:·s in evideiWe the 

l ette r of :·ay 15th , 1920, from tl'e Chical 

Lumber Cor:1pany , ~heo &la:!:s , President , to the 

Pan --~rneric::..11 Bo.nk & Trust ComJl::lr:y , and rr~~ks 

same :laintiff P- A- 2. 

1 -~ · CA/ .. 'Y :- ',!e r!mke the s:.-me objection . 

c:,: - ./as the e Jclosures in t'r-tat letter :::eferred to !'eceived 

by the bunk? 

A :- Yes , sir. 

11 



I\ 

\ l 

Q: - .Jill you l"lea s e 1 ok £t this let ~cr of :.:c.y 17tr, 1920 

to Lr. Thee Haor s , end stnte whether or not tha t is a copy 

of:... letter \VritterJ by you to 1.:r · Boars? 

A :- In all lil~elihood it is but in the abset.ce of the 

origL,a l I could :not sv.rear that it w~s • 

.• ·- ·.r..11:::t are the initiGls on the botto!TI of t1:e co.>y? 

. - "E . J. I . 

Q:- ·.'lhat docs tho. t stand for? 

_'\.; - E . Jo11es und the "0 • is the ste1ogrupher 's initiul . 

~:-Is t here uny ot her person in tbut bank th<.tt h:::s those 

initials? 

i.o s±r . , 

I:.:~ . SI:IT:...: :- Counsel for the plaintiff offers in evj donee 

carbon copy of the letter :.I.ay 17th , 1920, 

J.:r · Thee Baa rs nnd rrnr}:s rome Plaint i ff - B2 . 

r..:; . C...lJ~'Y: - :1e mokc the sali1e objection to the i Jtrodu ction 

of the let ter but no objection on t 11e p-round 

thGt it is a carbon copy ar d 1 ot the orif"ino.l . 

f'\ :- Have you th(; originals of the notes riven bt· ::r . 

:&:ars to the Pcn -J\meric::m Jank and Trust Gon.p::!:Dy? 

_\ : - Y e s , si ::.· . 

~ :- I wish thot you would produce them please? 

A: - Here they are. 

1.::-: . >=>- n·ns : -
.Je introduce in evidence tre origi 1al note 

dated August 13th, 1920 for Thirty thousand 

dollars , payable ninety days after date and 

signe d by the Chico.l Lumber Uompany by Theo . 

Baars , President, and end~rsed on the reverse 

thereof as follows: - 'In consideration of the 

making at the request o~ the undersigned of the 

l oan evidenced by the within t,ote , the under-

signed has tal:en notice of the conditions and 
12 
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promises on the reverse t' e reo f ard bi11ds himself 

in so l ido by each and all of them as there stated . 

I.:ortguge lTILl de by Theo B[ nrs to Pun- American Ba1-:k 

011d Trust Company , Hew Orleans , Louisia:rja , dated 

l~ovember 1 5th , 1919 . ( signed) Chical Lumber Company 

by Theo Baars , .t're::ident and Theo • Baars indi vi du.a.lly , 

and t~e two Revenue mtamps for Six Dollars , and 

murl:e d .t': -C- 2. 

J.:R . CA}."Y :- :./c objectto the offer or the ground that it 

constitutes irJcompetent , i rrelevant and :i)rruna-

tcrial evidence . 

Counsel for the Pl a i n tf, offe:~s in evidence the 

promisory note dt.ted He1v OrleuiJS , IJouisiana , 

August 31st , 1920 , for the sum of ~::enty thous­

and dollars , payable ninety days ~fter date 

to the Pan - J\rnerican .B:::.n~: " ~rust Cor:qxl.T;y of 

lTow Orl eans , signed by the Chi cal Lumber Com-

paey by ~'heo "'3aars , .President and endorsed 

on the reverse thereof as follm•!s: - 11 In consid 

eration of the making at the request of the 

undersig .e d of the loan evidenced by tr..e \'Ji thin 

note , the undt.;rsigned has taken notice of the 

conditions and promises on the reverse thereof 

and binds himself in solido by each 3nd- all 

of them as there state d. J.fortgage made by 

Theo Btwrs to Pen - American I3an1:. & Trust Com-

pony , r ew Orle a- s , Louisi ana , , et c. ( Si gned* 

Chi ca l Lumber cor.lpany by The o B[:a rs President 

c r.d by Tl eo lau rs indi vi dually, \:i th the t\70 

Revenue :3tar:1ps thereon for four dollars , and 

marks same Pluirjti.ff : -D-2. 

v7o make the &.mo objection to this offer . 

lJH . ~LITH~ : - Coum:.c l for the _>lui .tiff offers in evidence 
13 



tv:o signe ture cards purporting to contain the signa 

tures of the Chico1 lumber Company signed by Theo 

&iars ond of ~heo )D.c rs i ndividually , r:hich signature 

cords were identified by the v.ritness , Ernest Jones , 

as bei •B the sien <:l t-:·re of Theo "9::urs and rnrl.ed 

I>luint iff fi- 2 &nd Plaintiff B- 2 . 

~ :- StLte if you received tho8e curds i n correspondence 

v.ri th Lr • Theo Bco rs? .t. :- Yc..' , sir. 

- - "\' ·y .... . _... . .....,_ • .,J #• : - '.'le object to ench of the offers on the 

e~ound~ above specified • 

..,s Q:- '!ill you rJa. ee state i f the Pcn- Ar-:eric· n Ba nk & Trust 

COL1pe ny received from I.:r · Theo 'k.crs or f::.·om t'he Chica1 

Lumber Uompa ny mo ro t lw.n one mortg:.:p-e? 

!.::\. c.. .y : - ::e object on the s o.:::e g rounds . 

; :- -'o , si:::- , I do not remcrr.be r . 

~ 1, ~ :- I show you o document pu:-po1·ting to be a r:1ortg:..go of 
~ . 

Theo &:. ... rs on certci:r: l::mds ir1 Be ld\·:in County , ~3t:::te of 

Alab rna , dated 15th o f l'ovember , 1 919 arxl sigred by Theo 

]3[.ers in the })resence of two v.ritnesses nnd atteste d before 

Jacob 3erlir: , ::ot ary Public , :"ovembe1· 15th , 1919 , and pur 

porting to be rcco::dod i~J the records of the said cou.nty 

on the 1st day of December , 1919 in record book 22 of 

1:o1·teage s pages 593 o.nd 594 , ...:!id ask you if that is not the 

mortO'._..gc that was received by the l)urk, the .!?t.n - J'n .• eric:::m 

Bo:nk and '.i'rus t Uoi.l)o:r.y from :.:r · ~hco B~crs , and ;,•:1 ich hcs 

n ' ned ' n J..' tt.' CU"'tod·T "'J... l1C" t'110 d,.i·e t,_,· · t J..'t \·,ras "eCeJ..' Ved?. r err. ..... J.. :1. .., "' oJ ._. "' .... u 1-... -

J ... :~ . Q_ ... • 'Y :- , ... 'c m2J~e the SS.r.1e objectioL • 

. ~ :- Y ~ . , sir . 

1_: - .i\nd you ... re the custodi on of the Tecorcls of the :!;an-

_._ : - y ... ... , s i l • • 

. -" . -~nd i ..: there W"-S ~ny 

end of its liquidators? 

othE;rmort :1 ~re rccci vcd from 

14 
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Bun r s you \'!Oill d hove 1:n0\.n ~ t? 

!;8. C-~·'..:"'Y : - l!e m.'J.ke the sa:r.:e objection . 

Yec , sir . 

'?O -.. :_ Ilo you l:now o:l: any otheTI'!o:·tesge than this .bcing 

received fro ...•. 1· • '3::.urs? 

L!\ . .c .. ~ '-'Y : - ·:c make the scr.1e objccticl .. 

A :- Eo sir . 
t 

1 
•. , -·· Counse l for t~e Plaint iff , ir. connection 1 ith 

the testirnor.y of the v:itneGs offe:rs , int:~:oducos 

o.nd ~ilos i1 eviden ce the mortgu[e i <ler:ti .t!i-d 

and described 'l;y the r:i tnens ~nd mcrks aume 

PJ.ail tif f ::' - 2 . 

1::"t . C •. ' Y :- "le n.J;:.c. the s: me ohj ction to the offer. 

1·:::; . j: r.rq:) : - Cot.nsel fo:· t11e Tlni· tiff offers ir. evid en co 

u c rti_ied coyy o~ the c ct of incorporation 

of tho ?:::.n - .hr.:c:!."icar. <.c.r.}::;. r~l·ast Cor.~IJar.y duly 

whom the s~id oct \vos re ;:sed , :..1nd it is stip 

uls.ted beh:ecn cou.YJsel t 1ct the con~1 so cc:cti .._., / 

fied \:ill not be objected to on t'1e ground that 

it is rot cc:rtif.:.c.d i!1 [;('co·~ckmce \'lith the .Act 

of Congress , no.rl:t::cl Plc.inti.: f G- 2 . 

C,.l!' Y: - Co,msE"'l for the c:cfcnse objects to the offer 

and incompetent test i1~.or.y , but not on 1J:e 

el' ou .. d tb. .• t the copy has not been cc::t i fie d in 

occo ·do.ncc r.'itl: the oct of Conrrecs . 

BY r~ . c _· _ Y : -

". :- .rho rot up the data fo:· yon in reg::..l· d to t1·e stocL-

')joldc l'D o.: t llc .Pen-' ~c l'i c::: n ··c. .:: ~ r.::t.·u ~t Co-:-:_ .... r y or: Oi.' just 

prior to October 6th , 1920? 

n: _ 

." at do ~.; Oi.l menr 'Jy d£ to • 

:'he u:::to on \!hic'1 :, _ ·• Jcnt 
15 
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'eJ 1, I · ol i cvc th' t it r!&S a:.·· ·3nf 1 'etw en 1.:1·· TIU!:scr 

: • :r • · rue r p e l <l .yself? 

--- :_ 
1 1:-e tb.·ce o:: you ""Ot U) ''1. li'"'t o~ ~ · 

th t is l'i ehi.? 

... ;- . .'ell , !10 , sir , 10t the list oi t'1c stoc;:llo de ···.., , -y ou 

I.e.r. t1lc fo:!.'L tio o.!: t'.c 1.oticc , the \.ordir[; of L'c .. oticc? 

... -- "0 , I ::. • .1 not rcfer..-·ii.e to tht ~tall , tho ir:..::orn:~tion 

on ' . .r:.icb. you .:cilcd o-· h!::d ...... .ilcd t'.e notice::: to the stock-

holders? You ~ot such ..:.r...::orr.1ntion? 

~. : - Y s , s i r . 

~ :- .1:':8. t I '.:ant to knm·: is '.Jho .::;ot up tl:.e corJpilati on of 

the :::to d:.hol de:.· s'? 

~he recor s of the ::::tocJ:.!:.oldel'S ... nd t1;.e r,m .. ::: of ti1c 

J_:.:..:·tics hold.i:!:1g mock in the banl:: uc.s kcr>t by me , "n<, o e cru 

gave me a t y pc1'!l' itt e 1 lL;t • 

.. he £.e1)t u.._ Jith the cdd.rc"'S of the stockho1 ders? 

-1- J. :- :~o one l:ep t up •.:ith i t th8.t I LTIO'..' of , the artie s 

•:.rould r.:ot i ~·y us of :::r~' ch:.mge in t-:1Gir address . 

" :- /heL you ':Ot t1·e list to s~. d out thc.ae .oticc::: you 

t oill.d the st en ogra1 her1 to n cld1·e ss the envelope s to those 

people shorm on th:.: t reco-rd , to tha c udclrcr-se:::? 

•. ; - y e s , s i :· . 

.. . - Then tl:ose I.oLices · .. ·e1·e t urned ovcl' oy l.rhoJ .. , _1·obabJy 

by 1'.C r to t he r.tciling clc r~-? 

.L1. - Lo 
' 

si1· , they were tu:n.cd over to me • 

. . ..·.nd t hen y ou delivered t:"eGe f1oticcs to the n.:..iling 

cle:a::_? 

... YL oir . 

(r - Hm-r r.~u.ny I .. oticcs \!Cl' C there? 

·- IJo !Jot }J10'.: just the rnur."uc:· t'.erc were , the1·e · ... ~~s 

-.fL . .i t e n IlU!ube l' . 

· - A bie hu.:ndla of l!ot i ccs? 

A: - :~ ot ne ce Psa:d ly a big bundJ.c . 16 
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.. :- RoL' rr.an~'f stock.holdGl.,S did t~e Pon-:~rre:.--icnt1 ~c. 1J:. & 

,. .. ·u 
.i" '-- -.1 

· - :Do sou J: __ Qi·,r their TILLes? 

;~, : - l 0 , s i 1' . 

~: - HorJ l.rlCny r::o ili.ng clerks did the _on- American Be L & 

Trust uor.1x. .. 1y have on October Gth , 1920? 

. ). :- One to my knowledge. 

" : - Did they h::.:.ve n ! 'Jf ot11crs t"i'-'.: t you did n ot kilO\'! :,1) out? "' 
-~: - l:o sir , ~10t th ... t .l 

k...110\'! or-, -· 
~ :- ..JO f~n· cs yoiJ.. knm: t! .e:re one mailing clerk? 

~ 

~- - Y 8 , sl r , one ~ei li11g clerk. 

Q: - .. ha1: col 1· of ink does!!' · '.il:e:c:pel use in his ~·~ceiv-

in g star, . ... ? 

.ti : - Or iinarlilly green • 

f) : ... - He 12vc ony ot'h r kirJd? 

... -.. - I do not knO\'.' of o y othc r :i1e h' d • 

~ :- \lh t color \78 s yours? 

A: - ..... y ... ::cufel·unce was pink or red . 

Q. :- Sometimes you did not usc cny stcLp L.t all? 

' : - .~.J o , I 1 .--;/ not h:1v e • 

Q: - Did uny othcroffice··s of theuank hm.dlc this Chicnl 

A: - -~nd :i.:r • ~.ri the ... ·Erpoon non de ceo. sed. 

Q:- 'rho th1·eeof 'J70U hcndled it? 

~ .. :- Yc , sir . 

..... _ .. . ~ .I.!.':!:S : -

H1cn did Lr · .. ucrpel die? 

'lo the best of r..y knor:ledge c::nd bel ief Lu1·ch 27th, 1921 . 

1 7 
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R.. ~ . .!UE •. P'....;IJ , a • . .ri tne ~s for the _lui r. tif.:: , being first duly 

S\7orn by ..jt;~:Drd :Uehtor , 1 otu:ty Eubl i c , testified ~s 

fol l o·::s , to- wit :-

-----:J: . ._.CT E:{..~::L ... T IOl -----

L. • ..;l,.I'j,. Iti : -

Q: - ·.that \'JUS your posi iio:t1 1·:i th the Pan- Ame2·ican 3c. .~: in 

the yeor of 1920? 

Yicc _reside 1t . 

· - Did you \lri te this lc tk r? 

... :- Yes , sir. 

Q:- Is th' t your signature? 

-~ :- Yes , sir . 

1.~:~ . S ... ITH~ :- Counsel for the lJlc.intiff offers in evidc co 

letter dute d 1:uy 20th , 1920 addressed to Thoo 

Bn.o.rs Preaidcr.t , Chicql lumber Company , :Pcnsa-

cola , 
,. . ~ 

..! J.Orl.c a , md aigned .\ . C. '.'lue~·:r: e 1 , 0.11d 

I: arks Psme Ilai nt iff C. 

Did you \'!rite the l etter of I. ay 21st , ·1920 uddre ssed 

to the Chica l 1um')er Gompeny of \!hich this is a ccpy? 

~~ : - I::1r:: quite sm·e tr.._ t I ~·.rrote it but my signature is not 

there . 

· - Those arc yolu· iritials? 

. . That 4cnotns it is for me • 

Coum:el for Plc.ir.tiff offers the copy in evidnce 

and marks ~ame Plaintiff D. 

l.:::z . c .... _'.l!'Y :- Cou.rJscl for the de fense obj3 cts on the ground 

it is i rreleval}t , immaterial and i ncor.J.petent 

testimony , and not on the gro1'nd thct it is a 

copy . 

::) : - Is thct letter v.rritten by you , are thoseyour initials? 

;... :_ ~·hat s11a.vs the stenog!'C.!1hers note of rr-y ir:itiGls and 

I presume I wrote it . 

I:~ . SLITHS:- Counse l for Plai::Jtiff offersin evidence letter 

of: ay 31st , 1920 , to Theo Bc.:::.rs , :PrP.siderJt , 
18 
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Chical LumberGompeny , ..t?ensecola , .:.!'lorida , and sign 

(g edA. C. ·.,ue::.·pel, Vice ... resident , markedPlai1tiff - E 

7 <=' 

!.3. C.:'> _ 'Y:-
Con ... lsc.:l for the defe:nfe objects to the offer r.s 

irre lovz.nt , incompete nt and. ir: r, t eri~l o Jd nat on 

the ground that it iS a copy . 

Q:- Here is one of Jme '±th , 1920 , did you write this let­

te::? 

A:- The stenographer ' s note shows that 1 must h:Jve written it 

....... , 
L!.\ o ::.1.. I T!Ii3 : -

Counsel for the Pla intiffoffers in evidence the 

letter of June 11th, 1920 , and rro rks some Plein 

tiff - F . 

1.::1 . c..; ~·::y :- '/e make the so me object ion . 

'1 :- 1/ill you look at this le tter of August 13th, 1920 , to 

Theo Baar!? , _ensocqle, -'lorida , L 1d 3t.~te v:ho wrote th:..t 

letter? 

A :- I signed it . 

1.::1 . dLITTH:i :- Counsel for the Plaintiff offers in evidence 

the letter of August 13th, 1920, to Thoo 

Baars , and signed by l~ . C. Wuer1lol , marking 

some Plaintiff; - G. 

VIe M.a ke the some objection . 

o_ :_ Have you o le tter of Ausust 27th? 

A:- Yes , sir . 

Q:- I wish tr;Jt you ·would l ook at this , letter doted Aueust 

27th, 1920, addressed to The o Baars , ..?rc sidont , Chi cal 

LUI:lb cr 0 om _!)D. r y , .!?ens a cole , .n ori da , ond stat c if t :P2 t \!O s 

signed by you ~nd mailed by you~self? 

!.: - Yes , sir, tbL.t is rcy initi::.::ls. 

!.:!~ . s: ... ITFfv :- Cou.1sel for the plninti:ff offers the lctte r 

of August 27th , 1920 , to They Boars in evi-

dence :.md rrcrks same .tlointiff -H. 

VIe make the same objection . 
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Q: - \/ill you l ook o.t t his let t er of August 31st , 1920, 

addressed to Thoo Baars and signed by yourself s.nd state 

if th:'t is your si(""natn.re? 

A:- That is L".:J signature . 

Yes, sir . 

r.::~ . ~LI?H::> :-Counsel for the Plaintiff offers in evidence the 

letter of .:~ugust 31st , 1920 , to I.:r . Baar s s.nl 

signed A . C. ','/uerpel , Vice Prcsi der,t , marking 

some Plainti ff :- I . 

I.~R . CA:l.~1Y ;- '.le make the same ob j ection . 

:i :- This letter of I:ay lOth , 1920 , which we rove introduced 

in evidence and which was addressed to Thoo lao.rs , President 

Chical Lumber Company , v.ras signed by you as Vice .t1 resident 

of the Pan -Ameri con Bunk nnd Trust Gornpa!l.y . I wish tr"at you 

would state if t!'...c.t-letter \'r .... s in cnm·,rer to this le"'ccr of 

I.:o.y 7th , signed by I.:r • 'l1heo 3t..ers? 

',/e object on the sa::::e ground . 

A :- The stencg1·npher ' s 11oteshows trot it is in answer to 

t!1is one signed by rrc • 

Q:- Did you get tJ1..is let ~e::.· from ::r• Bears? 

A :- Yes , sir . 

" : Addressed to the ro n--~rnericcn Bank & Trust UoJ:JparJy? 

A:- Yes , sir . 

Q:- And the ans1.rer to tlu:>t VI.TUS r1ritten on 1·ay lOth , 1920 , 

by yourself? 

A :- YPs , sir . 

l.!R. . SI ITR:::i:- Cou scl for the Plsintiff offersin evider·ce 

tho letter dated Pensacola , Florida , 1.·ay 7th 

19i£0 , addressed to the Pen ·\lneric::m 3unk 

and '''ruct Uompa:ny a:rJd marked Plaintiff : -J . 

(:- I wish th .... t you wonld loo1~ at this letter eluted ::.·ay 20 

1920 , addressed to the J?c:n- .A11erican Bank & Trust Compcny 

::mel st::-te if tl"£t is the signature of Theo B: ars? 
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Tb.L.t is the E'S~.e 'l'hco D(':..n·s us f .... 1· s I l.noi.' , y s , si::.: , 

thnt is th~ sigr..::.turc of :.·r · ~hco 'ic::..a1·s . 

'~ :- I ,,:is'h t!1!"t you r.ronld stutc i: the letters t11 t ~·ou 

""cce i vcd from 1'ir:1 in 3l1Si7er to yom.·s had th~t S2"'1e sigm~-

t-;:u· ~ on thm. ? 

"': - You 1.:::vc r.r.y notes or ot' -r .._lt.IJGTS from hlnl? 

1 :- I wish th::.t you would stnte if thut letter of= .y .~Sth 

1920, addressed tothe P::m .::'lmcric:::n Jor:~-: 0~ Tr, st Company 

and signc;d bythc Chj c. 1 :.".U1 .. 11e1· Company , Thea 1'3aars , ::rcs­

i etc t , was n:nsv,;erc d by you on ray 21st , 1920 (RE.: fer rinG 

to Jetter uarJ\..c d .Plnintii'f E)? 

.~.". :- Ye:~ , sir , tb:t is T"'Y reply to his lcttt.r of· ny 28th. 

_:__r::r:_, :- Coruscl fo::.· J.:he ..?lai:!.:tiff of..::cl'd in evide .ce 

the letter of l r• 1l 1l1co ·"i~~:rs of J·sy 28th , 

19~0 , nd mDrks .1nr.w Plc.iLtiff : - :::. . 

~.'G rr:cl:c;the ·awe objection to t1:is offe~: . 

"· - I r.rish t11at you. \!Ou~d exnrr:.i.nc this letter of .JuLe 2nd 

if that was rec.eivE.d in :J.L1Swer to the lct~cr of :r:..y 3lat , 

1920? 

L :- Yes , sir , t1wt c r:...e in re ply to F->;y letter . :;hat letter 

w:... s received l:ly me as nw stcr1p is or, it , c.,d t. l~i s is ~ c.opy 

of the lctte:r of :·:.y 31st 1vritten by :nc ns the stel108l"Cfher 1 S 

initials wiJl show . 

LJ • ._,_ IT"i:S:- Col'J.i'isel fo:..· the -'laLJtil. o.i.Lel'S ir. evidence 

letter cram the Chicnl Lm.1ber Compc.ny by '":'hco 

Bon:rs to the .Pon -1\mcrican Bnnk & Trust Co . 

of June 2Jd , 1920, nr;d marks s:..nc .:.:lairJtiff- 1 . 

l."fe m:J.ke the some ob jc cti on . 

o_ :- Str.: to whether or not you [.: S17E:!.~ d th[t loti. er of J1Lc 

21Jd from the Chi ct:.l lUJ11ber Cor l''lf:LJY and signed by Thea 
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Buars , by o let' er cl6ted Jn e 4th, 1920, a copy of V!}'ich 

WlS intl·ouuce' in evidc.·co r~ :rked l~~intiff : - 'i'? 

l ... L .• o ''. •. -··~ 1Y ·.- 'Je Ob J' ct t 0 t' S" . t' d - v -- . e •le JUG. LJ. on on 11e some C"l'Oll.n o 

3S heretofore ntatccl. 
~ . 
. -:. ·- Yes , si:r , t'" t is ··'3 1... swer to t ,1e letter of Ju.Le 21 d . 

Q:- I '.:·sh. t'1ct you ·.rcu.ld lao}:: at t·is letter d:::ted ' ug:l.St 

7th , 1920, ~!d~essed to you as Vice _resident of the l~n-

thDt letter :r:·om !~r · ~hoo .3:..:crs? 

.. 1:- ':Ph~t r.'8S received '1y rne accOl'dir.g to my st .... r..p . 

r- ;_ ::.'hct is the otamp tho.t you. put or. them i.rhen yo1.1. receive 

lett el' s? 

A :- Yes , sir . 

~: - Th~t is the signature of : r . BaGrs the same as the oth-

c:cs? 

A:- 1'he same as on the other:)apers ~ s f r · s I remer hEr . 

I.::.. C •• .; .J'Y :- • \ie object on the same grounds . 

He offer il evic1e} ce the lct '~or dated 1\ug 

ust 7th , 1920 addressed to L C. ..'uerpe l, 

Vice ... 1· sident of the Pun-.Am!3ric:::m Bcnk 

and Trust Co .pu:.~y , ::md s ig ed by the Chi cal 

Lwnber CoL.pany by T'i1eo Bu!..rs , m~r::inP" ·~a!!!e 

P1Ui!1tiff : -I.: . 

\/c rn:::ke the sar..e objection . 

Q:- I vtish tr.. .... t you vvould look at 1.'1-lis let1 er dated August 

9th , 1920, aJ.dresscd to Thco Ju .rs president of the Chi cal 

L1.1nb er Co11.pany , ... nd ::;tate if t11!.l t is a copy of a letter r!ri t 

ten hyy o'll; in ::e1)1y t c his 1 et t cr of "·~ usust 7tlJ. , 1 'J ~6? 

notes ss.y so , ar.d i~:> il re~ Jy to :·_is letter of Aurust 7th. 

1.:?. • • ; ·prE..: : - '.!c o~~er in e idence the let"er of Aueust 9th 

'2 I 1920 , and rno.rk sume Plaintiff: - lJ . 

: R. CAJ. 'Y : - We mcke the sumo objection . 
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· - I \'.rish tl:.tt you would look at t111.s letter of ·ugust 

11th, 1920 , addressed to the J?s.n -An:cricnn 3D. 1:. & Trust 

Comps.1 y c.nd signed Chicsl Lul.lber Cor,~pnny by :i'heo Boars , nnd 

stute if tJl.'2t .. iraS reccivedin ans,·:er to your letter of :,ug-

ust 9th nddressed to Thee BoLrs? 

-~ :- Ye.s , sir, thot ·:as received by me L.1 reply to rr~ letter 

of _ ugust 9tr . 

:::.~ . Sl .. ITH.3: - Cou.1sel for the l)lnintiff offers in evidence 

I.:.R . c .. :.F.I!'Y :-

the lette~ dated August 11th , 1920 , to the 

J.'nn American na~k & t;r-lst Co:- 1 ar;y nnd signc d 

by the Chic:.. 1 Lumber Coml)arJy by Tl:.e o 3nur s 

marking some Plaintiff :-0 • 

.le rna ke the samf ob je cti on . 

Q. :- I idSh t1 st you v-:ould look at this letter addressed 

to the Pan- American Ba 1: & ~rust Cor1pary by the Chicul 

J,111!1ber Cor :pa y ::..nd stote if you received tb.t.:t letter in 

reply to your letter of August 13th? 

.A :- Y ~:, s , sir , the letter of !~ ugust 1 Gt,1 is ~!l r t.j>ly to 

out let"er of Au~st 13th . 

l.:R . Sl.~ITH . .> :- Counsel for J?lairtiff offersin e7idence 

the letter of August lGth , 1920 to the Pan -

American Bcnk si~nc d Chi c 1 LUI:lber Cornpur:y 

by 1'heo ·~oars , .:.'resident , and marks same 

Pl::.:intiff : - Q 

,·fe make the s:...me objection to this offer as 

to the others • 

.Q :- '.fil l you 1ool: a t this let errof ·ugus t 26tr , 1920 , to 

the _:nn - -4mericun Bonk & Trust Uo. pany from the Chica1 

Lumber Uonpany and state if t}·at was receive d by you? 

-> - Y~s , sir , it \'!US duly received 1":y me from Thee Bears 

President of the Chica l Lumber Company . 

LR . S. ITH...:> : - Com1 se l for the _lu inti .r f of fer~ L evidence 

the lett er o f Auq;ust 2Gth , 1920 to the Pun-
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Americo 1 Bank & ~rus t Co~paLy sig~ed by the Chical 

Lumber Cor:1pany by r:J:l""'eo &lars , President , and tnarl:ed 

Plolntiff :-B. 

13. C.<i.J'}Y : - V/e mal::.e the sc::me ob je cti on to this offer . 

·~ =- Please exarai11e this letter of .'i.ugust 28th , 1920 , to 

the ParJ - Americ::m ::3onk & Trust Comp:xiJY from the Chical :::.urn 

ber Company , by Thea Boars , _>re sident , a11d state whether 

or not thnt letter wos received i n answer to your letter 

of August 27th , and previ ously ider1ti fie d a nd marked Plain-

t i ff: - H? 

lirt. C..:i.c1iY :- VIe rol:.c the s ome ob j e ction . 

A=- Yes , sir , thu t 1.ve s duly receive d by us in reply to 

our let: e r of August 27th , 1920 . 

1.:~ .• J.. I TH0 :- Cou'1Se l for the .:?laintiff offers ir: evidence 

the letter of .\ugust 28th , 1920 , to the Pon­

J.mericon Ba!lk from the Uhica l Lumber Company 

by Thea ~oars , ~re sident , and marks same 

Pl a.i.n tiff: - S . 

~e mnke t he same objection . 

Q:- I n this cofrespondence that \<vas carr~d on bet,·;ee your ­

self an d lir . Baars wereyou acting for yourself individual ly 

or for the PaL - American "Sank & trust Company ? 

A: - For the PuB- American Ba. k & Trust Cor.1pa1JY. 

Q :- \Ja s this mor:ey that was lO[PJe d h im 1 oa 1e d by the }10 n­

.Amer icar B:::n1:.urJd Trust Campa. y? 

.:.\: - T1 .e money was loaned to him by the .Pan- American Bank 

'.LI c and rust ompany . 

1 :- Pl ease stat e wh ether or not your anti re arrangements 

and agreements with the Chi ca l Lumber Company and with 

Thea :Baars wero containedin t he corresp!lmdence that r.u ssed 

beti7een Thea .Bac..rs , t h e Chi ca l Lumber 0 ompony and the .f'o.n ­

Ame rica n BaJ k & Trus t Compa ny ? 

A:- Yes , sir , so f ar us IkLow. 
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Q.:- Did you haVC arw personal 3greernent s o:r eor;versotions 

with nim'? 
,\:- 1 never met ;;,· . '3uars tc.nt Jl knOW of . 

'1-l.- "nd all the deal i"5S tl'J:I t you 1 , d with ]1i10 was t n~o ugh 

;·re muke t he some o"b jF. c tiOl • 
l.:R . CA} i 'Y : -

lctt:!'S'? 
t:.O. c;.•'Y :- ~Je rnal:e the se.r.1e objection . 

A:- YeS , sir . 
--- --C_(OSS EX-'.:.:L'~iTIOl~ ---- - -

BY L-· · C.:'-
1:- After January , 1920, <lid yo;.< )lanal• excl usi vclY tlUS 

Chi cnl Lur.-.be!' 0 or·,p;ny r.!.Ortgoge'? 

,\ ,,V ·-
·- ... • A1 

A:-
, :_ .lhO else no.ndled it oesHlcS yor1? 

l~ 0 t sir . 

r.d l.:r · 'llitheTspoon , and sor!1e 

A: - F1' • 
,jor:e s , cu:r c[ shi c..r , 

of the other cler~s . 
0.: - This iS a l"tt: ~ written by you to !:r • TMO lunrs un­

a~r d te of August 1 8th , 1930? 

... . - Y e s , sir • 
(' :- You wrote that os Vice E1·csi •cr.t of the pr. ::-.American 

~nk and Trust Comp::u::y? 

• 4. :- Yes , sir • 

. ··~ .i._. _\ . C-~~':}Y :- Counsel for the defense offers in evidence t 11e 

1920 , addressed to~heo letter of Aufust~Bt~, 

B~o rs nnd signed ... . C. ~:;uerpe1 , Vice l.'resident , 

rna rl:ir.g s~me D: -1 . 

V/ere the 1·e any other 

&mk & ~rust 

sta :-.. 'PS u~cd by the i'cn-.Ame:rican 

Company identical with this stomn? 

_!!._:-

h£ d 

Tho same stamp but they used diffe1·ent ink , : :r · Jones 

a diffc ~ ·ent co1o1·ed ink . 

. - :ind this is the colorod il_k thc t you used? 

'·- Yc.s , .; .. sir . 

-
~ .- TI1D. t on the letter of _~ugust 28th , 1920 , f11 om the 
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· · n Jnr.· ~ :~ust Co? Chic~l T.mnbcr Company to tho _un - . F.1e:·lca ._ ..... ,... 

.A:- Yt.•, , sir. 

'"' :_ T"r··"'i· \''OS the colo:· o:: i:,l: th::t ;>·ou used? 
-~'"'/ . 

. 4. :- Yes , sir . 

Q:- Yoa ·have r)o per so .al }~r.oi~'le dge & t t'1is t .:.me oJ: the :i.'e 

ccipt of these let t ers ·-:'1ich you huve t s".:i.Zi ... l ··e:-e re ­

c ived except i:..·or· tr e stamp that you have on them? 

;~: - I cannot h:::.~re ::1 ny direct pc;r sonal lm0\.1 o ige , but the 

identif~/ing r..a:·k put on them at thetine refreshes my Memory . 

~ :- ~he loi.te··s t1:.st you hr,ve tc:sti.!:::.ed 1:ere w:·itten by 

you , you idcrtify by the marks put on them by the ster.!ogr::..:--~ 

er 1 S notes? 
(") 

... : - Y e s , s i r . 

-, :_ You arc testifying f:rom tb::t :::s to your huving \n·itten 

them? 

du··i ::: all of t'1is :period did tr.ey not? 

.A : - Y e s , G i ~·. 

Dp th:·oug- October , 1920? 

. :- Yes , sir , up to the er.d of :eptember I think it i7"fi . 

'1 :- .After the 1st of C'c.tober you did rot hr·re ncy :i.'C(n~.la~: 

1:1~ ili ,.. clcr~:? 

). : :- I ir,arine they did sure . 

0_: - yOU knOV! '.'.'hO it \'.'C S? 

· - ~o , s · r , there ~ere ch rrcs there . 

ond Trust Co:. .. pa y \!t.S to n:Jil nll t 1e lcttors nd oti1or 

moil of cvcl"Y 1:ind i·.ras it not? 

;.\ : - y s ' s .:.j_~ • 

" -
""': _ 
v 

~ .'hn t \'Ja s t 11e v o 1 un e o.: t ha t 1.2 i 1 ~ do~.- ? 

I coulcl not eive tlc cz· ct figures on t}~t . 

It \"! s la::re , .: u~:"..y or f i:".:y l t te:- s c. d:Jy r:.cy be I 
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h r.dl dd m:..;oelf besides t1:e Oi.'"'e l" S . 

of the b::nk 1n· otc nu.rne:· ous lett c1· s? 

.n · - Yeo , sir . 

~: - .. ind thel·e r.rere nlunGrous noti.ces ~'"Oing out .C1·om t':c 

:&ln}: CVCl' Y d .P ? 

~ :- I im4gine so, yes , si~ . 

11V ,..,., r·c r~rv· "'"'~ 
J j ..._\. . ...... ..r _.~_ : 7 

Q: - The letter::.: of r:hich the .:efend::.n.t could not pl·oducc 

the o riei1~t· ls Si;":cd by sou [..!Jd ~~·hich ::/ ou ic1er tifie d the 

carbon co i e s of b'J 
"' 

the ir. i t iols P.Jnde tllCl" eon by tle stcnog 

r<..11he r is the cus t or ..... ···~1 cr :·bon c c .. io s of the 0 :·igir. 1 

1 t i r··s !Jir-ned by you? 

: .. J . 0 '.'Y :- '':e ob.joct "!:o the Questirn as·~; 7 lc .. dine 

ard c:: li11g fo:· t'-:.e C LCl:l!3iCTS o.: tho i.'_;_t C:-'S 

si ._~ . 

" · - ·: ... s it customE'.::y to so 

by ron? 

; :~ . 0 -' '7. : - 'ic ~.a~:e the sur.:.c objectior •• 

. . - ves , Gi ... " , "1~1 putt iY:p- r.1~7 initi;.:ls ont1,em . • 

" . - l.r.d t ' t \!£. e dono to o.l l o f yOUl' 1 ette1·s? 

., ... """ 8 . '-'Y :- 'le r.: ko t'rle s ne ou jc cti o· "" .1. • . 

Q:- .. •.nd the cc. rbon copi e s the. t you }~yo idcr~ti fie d c:on"L. . .:;.l_ 

the "J.S"'l~l illit.i!:.ls c::.'! tl:cn by i.hc uL:.o ..... :!..I her? 

....... . .... ' y . -
'..J_ .. _ .... - • 

T .,.,.t:l 

--"""' ·-
v ... ~Jir . 

........... UG ·-· . . ~ ..... v" ,.., r~~l · 1.· "lY1 O" .POl' l ' e '1 1.· nt ~ ~ .n.l.. 
- - - \,;{ • ._ ....,. _ , ~.. If - .L '-J ..1.. "' .J. - """"' ,J. .1- - ' 

duly S'.!Ol' :l by ~d'.'!t.rd :~ie:'ltor , :~ot:.::y .!:ub l ic , tesJ i 1 · cd !::E: 

.:ollo' .. ..; :-

---- - -- :OL...:Ci ~lL~- :LIL::.'IO:. ------
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BY : ..• ·. • J: .. IT !u : -

..... · - You:: is :::ugen 
..( l:i 
~- '"" i v. cy? 

.. !. : - Y . , si l' • 

•. . - Yes , sil" . 

lim: 1 o:ng? - Ji cc 1908. 

" :- You ~.rere admitted to the b::u· i:::: :~o..,·.r 01·1cc.r.s , Loui£.:.an::? 

Y· , sir . 

· - Jind ;:,r ou have pr~c±i ced i Louis· ::r: all t '•e t ir.le? 

Y t. , si ~'-' . 

·- I 't7isl~ t~t you 1.'!01)ld stcte if there is ustr..tutc in 

propt~ pcrty in the c~se of liquidctors being 2.2ointcd 

to li~:~.uidctc c c'"':~_ Ol'C.iio:n yo file suit? 

tl:e st ... t ate 1 • .'ould 

be the best evidence • 

• ·. ·- :J.he 1::1':: of the ..:t~te of :ouisi~.r.c in existence ... t the 

\7GSincor:pora ted on the ClUestion of li-au.idctorr- w.s section 

685 of the ~evised ~totutcs of the ~tete of T • • 
.uou~ Sl& _,c. , 

'.'ihich :Jrovidcs as follor:s --

I" • :Tave you the 1·evisecl statutes? 

.. ~ : - Yes , sir . Eve··y c:l'l.ll::cter - -

t•i) 
! .. _ .. . c ____ ·y : - '..ie object to ar.y statements by the'v:itness 

of \'Jhat the Revised Statutes contain . 

:.:3 . J! .. I~E.J: - .le offer ir: evidcr.cc the G::?.id rovis.i.on , tho 

ideLticcl provi~.:.on of Section 3 of Act 131 

of 1855 , \!hich is incorporated in the Revis e d 

St!:!'l..utes of 1870, a1,d hcEJ not s.i.·cc tlK.t u::..tc 

bee~ cmcr.de d or modified by any Act of tho 

!.eei :::!lc ture except Act 26 7 of 1914 , \'.rhi ch 

pUl·ports to ?ept~ l the suid Drovis'on--

: .. :.. . c_· ___ 'Y : - '.!c object on the g:!:ound tht.t these acts uoul d 
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speak forthecsel ve s e d ere the:..·e fore the best 

eviden ce. 

_· :- (colJt i r:sl:o d ) This act excepts banks from its pr ovisions. 

l!R . ;:i1 I ';Rd :-

, , .. ) 
1 . ._!\ . 

Counsel for tre l)l ai rJt iff offers in evidence Sec-

tion 3 of ~ ct 1:1 of 1 885 , c. ld offers in evi den ce 

the bound vo ·ume i n v.rhich i t i s contnine d, and ::;arks 

same ~la intiff 2 :-l. 

C_'.J.!'_'J:Y :-Ue object to the offer on the ground t h:: t it con 

st i t ut es i 11 c ompetcnt, irrelevant a1'jd i nnate ::.·ial 

cvidelice, and b ec~. use it is ~1 ot properly ::;> roven 

to be the law of the Stete of Loui siarJa . 

lJ • . :C I T58 :-:'/eoffcr i n evide .. ce the :?:evised ':3tat utes of the 

. ...... 
.... .. . 

St &te of Louis iana of 1 870 , Section 685 , and ma rh 

same ~laintiff G:-2. 

C~.}:'::: :- .7e object tot, t or: t ''le s::r.e C?:OU..."ld • 

I.:R. . dl .. I T"lb : - J.r.d · .e mark same G: - 2. ·e also offer in eviderce 

.Act 367 of 1914 , an offi ci::l copy of which I 

will produce, and no rk same ~.-2. 

rn . c: .... '-'i:Y :- ~le r:t:Jl~e t ! c same objection t o thls offer . 

1:;-z . J'c GIVlLY ( conti nuing) The c11::.::..·ter lmder the provisions 

of tr.e lar:s oft h e St at e of1ouisie.na--

1::: . C..: . ...!'_'::_;y: - ·::e object t oth e \tit ness stating \:he t i. he ch .... rt er 

provi de s , the c'l1t :rt(:!:r i i.sc lf being the best evi-

den ce. 

~ :- ,fill you pleuse stL'lo \Jheth--ror no~ the act s \.hich you 

have referred to E:l. d which have be e, n introduced in evideJ.1 ce 

are the only stetutes i n the St ate of Louis.:.ana pe··taining to 

the liquida ti on of a corpora tion? 

.. 'e obj ect on the same grolm d . 
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i.: - ~hey ure . 

.. . I wish thut you \'.'Ould pJe:::..se st~te \'.rhether or not 

th.e ::>·pre:r:e Court of the State of Louisi~r.c hos :1:e:ndcr dd 

any decisions r:ith reference to r:ho ~re the proper p:1:::-t i es 

to fi l e s .. i t i n case of liquidators Hir.ding up the assets 

of a cor1·or:...tion? 

I..3 . c; • ..tiY ;- '.7e object on the same ground, and on the 

further ground tho:..t the decisions VW'lld be 

the best evidence. 

A :- The Supre~c Court of the .:>tate of. Louisi::ma in the 

c::.se of the Presi dent and directors of tho Consolidated 

Association of Pl anters of Louisiana vs George L. Lord, 

reported in the 25 Louisiana Annual, page 425 decided 

th:..t question . 

I :R . l::LI T::!S : -

I.L:t • CA.~:' .}Y : -

STII>UL'\ T ... OH:-

·,·!e offer ir eviden ce the decision of the 

Supre!7:e Court of Lorisi~m: in the c ~ se of 

the .:?reLident and directors of the Consol-

idatcd Association o~ klonters of Louisina 

vs Geo . 1 . Lord , Vol ume 35 of the Louisiana 

Annua l J.eports , page 425 , 427 and 4281 eu.~et ~-vf'c_ vk fl~ H ..) . 
~~?- object on the ground that it is irrele 

vant , i ncompet ent ~nd irnr.·,a terial testi-

mony and is not su.L"icient ly shown to be 

the l aw of Loui siana governing this trans -

action . 

It is stipulated ancY agreed that the portions 

of the oooks referred to consist i ng of the 

Acts of 1855, the Revi sed Statutes of 1870, 

the Acts of 1914 , flljd the tlecision of the 

Supreme Cour t , La . Ann . 35 , Page 425 , may 

be copied by the Cor..missioner in the record 

and no objection v.'il l msde by the defencbnt 

on the ground that they are copi es . 
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18 • .3LITHd :-

~- UndE:r the law of the State of Louisiana will you 

please stLte whether or not the title to the assets of 

any bnnk which may be in the process of liquidation vests 

in the liquidators? 

I.::t ... . C !i ... JY :- He ob jcct as the question calls for irrele-

vant and i "~'JC Ompe tent and i rruncter icl testimony 

, ::nd tho law of Louis.:.una is written kn.r 

and is the best evidence . 

~ · - In r>w opinion the charter provi des for the appointr~ent 

of liquidators , and it is competent for the stockholders 

in the proceedings for liquidators to vest ths t i tle in 

the liquidators. 

"Eve11 y ch£rtcr of incorporG.tion eho.ll cont:1 in, 

first , the name and title o~ the corporation , 
-

and the p l ace chosen for its do~icilc ; second , 

a descri :rJt i on of the pnr11oses for \'!hich it is 

estnbli shed , tho ncture of the business to be 

carried on , and the designat ion of the officer 

on whom citation may be served ; third , tho 

a~ount of the cnDitnl stock, tho number of 

shares , the amount of eed!h share , and the 

time \'then , 2nd t}:e manner in \'!hi ch pcyment 

on stock subscribed sht.ll be rede ; fourth , t'1e 
or mc_.c.eers 

mode in \'!hich the elections of directors/shnll 

be ~ conducted ; firth , tho mode of liquida-

tion at the te::.1 mination of the charter . '' 

ACT 131 of 1855 , Section 3 , page 183 :-

"Scct·on 3 :- Be it furthe1· enccted, etc , that 

every chcrtnr of incorpor:::tion shall conta in 
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first , t11e na me ar.d title of the corpCJ.cstion , an d t he 

place chosen f or its domicile; sendnd, a description of 

the pur:pose fo:r which it is established, the na ture of 

the busi~ ess to b e ca rried on , and the desi8not i on of 

t 11e o.:f i cer on v:1 om citgtio11 rl2.y be served ; third , tl}.e 

a moun t of the carita l stock, the nur.1be1· of sht res , and 

t h e amount of each share and tl:e time ;·.rhen and th e r1anner 

in v:~ich payment on stock subscrihed s:1a 11 be r!!ade ; 

fourth , the node i n r.rhich the ele cti on o~ of f icers or 

manaeers shall be conducte d; ~i fth , the r10de of li q_uida 

tion at the t e:·mination of the charter . " 

ACT 267 of 1914:- ---TI'i'IE-

~ll jOT (a) To prescribe t~e ~anner in which cor-

porations of a ll kinds , except cor.ror[~tions enga ge d i n 

banki ng and i nsurr:.rJ ce i n a l l o~ its forms , hone steads , 

buildi"' r: and l eon associations r.my 1:E organ ized , t't-le 

articles of ilJcorpor~ti on a:::.1ended ai-:d t _e ix cm·duct ard 

manapenent aft er organizat i on . ' 

SEC'liOl! 30 (b) 'TI~e liquidators chal l have aut ro rity to 
sne for an d recovex the deb ts and pro:pe rty in the nar.1e 
of the cor!>oration , a-.d .ay be sued by the sarr1e none , 
and citation r1ay be se?ve d on any one of t11em, and th~ 
s"l:a l l be l iable in sol ido to any cxedi tor or stocl:hol ­
dex for t11e moneys an d property of t he cor .or a ti on which 
sha l l come to t~eir 11ands or possessions as such l i quidat 
ors , a1,d for t he proper ap11lication and distribution 
the r e o :f • " 

::JZCI~ro:r 0..:' SupremG Court of Louis iana in ca s e of ? resi ­
dent and Dire ctoxs of the Consolidate d ~ssocio ti on of 
the Planters of Louis ~ana vs Ge oree L. Lord , page 425 , 
etc , 35 La . Ann . ~eports :-

"The ::'la i .t i f .fs ,-!ere a:p:rointe d under anthori ty 

of Acts :os :-113 of 1853 and ~0 of 1870 , for the 

purpose of bringing t he l~qmidat ion of the 

affairs of the concern to a fi nal c l ose . 
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~o t1~.::. t end they r)l'01W1'i. t 11e rrese2.1 t suit . The com-

lJl::litlt in th::::t the~r <lid ·not s~t forth t'rleil' l'J:::::lcco , 

but •~.hey · .. crely ~tated i;heir OrL.cir!l CCIJttcities .• ·• 

"It v.:as no~;h.· cQuisite t~ct lhe~r Sr10Ul(1 hcve L1;"un 

t ' ........ · · r.L m c c • .A s c or~ o :·~ t e b o di c s ::. :n C:. c 11£ r t rr c d i !1 ~3 ~- i 

tutiorJs can , du::ing thci:t cJ::istc:t:l..- , :cl J· ,ici:::lly 

under tho n:.."T!o Ol' title given i.hel!! in the cot of 

incOl'}!Ol-.::.t iOll , v:ithout T,lcl•tioning the :r.::.J!WG of the 

officers represent i ng the~ , s~ , ~hen t~osc or~Llli 

sat ions have ceased to ope:·~ to ::.:r.(; - :;.·e in lir;:uidu -

t i on , ti-e pa:·tics m trusted v.rith the ~~·il"Jding up 

of i.} r>i:.· 1Jusiress c!:'.n e:ur i· ... ,·cil' o.E.Zicinl CC!Jac-

ities v.rithout stnting t'1ei:i.· int1ividual ''crncs . C. P . 

112 ( Cohln,e::.:lhiol Bcnk v ~"'i:::.12va.so) 6 i·.:'1n . 5t.!:2 . '.rh~ 

l)luir.ti::: fs h ..... v e thcmsel vc s su:!: fi ci e•-t l~r kno~·.rn 

to the dcfcndtmts by desi8n.atin s t! ~i-· 'titles ." 

':Juit s 'n· ou~1lt by l,Cl'SO:r:s us cr:cr1t s , o:r: fo1· tho 

uno of othe1·s , hove often beer. c1ecidc<l to ~wve 

berm 1jl'O!Jcl·ly i:r:st i tut•_ d , n<l de fen .:£r t s '1:::v c be en 

held to ar.s·.-;or ihc demenci. ~;- D. ll24'. }I~.d. ihe defel~d-

cnt sessonuuly denied the J c· , ' .encc of a?:y :!}c::oon 

cr.titled to the COl)Bcity Llle ~ad , the l)lv.intiffs 

could 'hove been held beio:·e is!;;ne joir;ed to ider.tify 

the~~-elvcs \7ith the t::.·u t , 'mt t!'!e de1,iol 1'!"-S !l eva~: 

c!1te2·e<l." 

' · -~he co1·poration wcs c1·cutecl i!J 1827 . It::.: chertcr 

'.'IUS J"Jodi2i_,J. iL tho yer.r Il.{Xfili fol1m":L. S· Ito e:::ist-

once '.-:. s to t err.,i::H2 te i~ 18~3 , but i~ 1842 its ch!lr­

tc:t V!LiS j u<iici::lly clecl::..rec1 ~or "'"'i • :d." 

"I:r: 18'.::7 , v,;i t}::. the consoni o:: the c' · ckho~. d·;::s , a:r. 

csscssrncnt wos levied and the 11criocl o:.C liquid:::.tion 

v:es exteJ:dcd to 1865 . Ir• the y e&r follm•Jir..g tre 
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Lerisl:...ture a·ntho1·ize cl o col timwtio!. o;: the li-

-q,uidati on m1til t11c mL>turity oE the bomls \:hich 

'uhe St· t had .:.:::r-;ued in id. o: t'·e il.S ti tutio: . ' 

!! :- In 1878 on ::1 ct ~!. s pt. sse d di1·ectir."' :.... pro cess 

of lic~uidation and providin~ for the co tinu:1tion 

of IHeviou.s o~fici. ... ls , ancl for the appointr:lC:nt of 

a ddi ti Ol ~ 1 ones . 11.1his sui tJ lim s brought by sue h 

oflicl:.als .n 

11 In the exercise of por!crs inhe·~.·en t to all v,rc 11 

rep:ul[.ted goverrr'lents over insolver.t estates , i.J e 

legislo.ture n s authorized. to ::.dept the acts \!hi ch 

it JCSsed for the liqu~d tion of the business of 

the a soci~tion. Those po~crs have constuntly been 

exercised in ~urope in our sister states and in our 

0\.'!1 ,' i n some form or othor . ( Jtcte vs _cttitm) 18 

.Al • 218 :·udfe v Co . .missioners 10 ·~ . -~GO , Cor~soliG.teu 

Association vs OlE ibo::ne , 7 Arm , 319 , 'Icndersor1 v 

:\ost , 5 .'nn. 470, Citizens ~c.:n:. v IcY'Je StGG.m Cottm.1 

Press Co ., 7 Ann.286 , ::ow Orle[..lns G:...s lir.;ht Co . v 

Ben ,ett , G lm:n . 157 , utc::k v Burke , 1./c.t.t &: Co ., a 
.A:nn. 740. ' 

'The 1.1· i:nti f~s are rightfully in Com:t a:nU. ccn sue 

us t'hey11sve done . ~~ ~yr..cnt mode to the:r.l in t'h..eir 

offici~ 1 capo city , of £"ny sum due to the concern , 

\.'Ould exonorute the debtor and co1 elude the orgrmi­

zation and ull interested therein . (Haynes v Curter) 

9 •. m: . 265 (G£!slight a::md ~nking Co . vs Rc.ynes) 7 

An . 114 . {H 'ynes v Kent) 8 .'nn . 132 , ('etcr:Yfv 13urko , 

'.fa t t & Co ) 9 1 n • 341 •• 

"The excGption to tho ri3ht of plaintiffs to repre ­

serJt t he concern in this suit 8nd to the mode in 

\'!hich they ho.ve ap!)el'il':ced in Court to :cG:present it 

wus not well token and \'!OS ::_")rope··ly overruled. The 
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other defenses adva11ced in li~ine could : ot be dealt 

with as exceptions t...nd we1·e properly referred to 

the me:·its , to ·::'1ich they really belong. The ref-

erence coulJ occu. si OI de fcndun t no i11 jury . 11 

I , Edw[:!rd P.ightor , ", J.,otcL'Y Public , 

duly commius ·oncd und sv!orn in and for the Parish of 

Orla::tns , f:>tate of Louisiana , do hereby certify that 

the above named Cm1rles Traub , Ernest Jones , A. c. 
li 'Juerpel and Euecne Lc ivney , were by me first sever-

ally sv.rorn to testify to the truth , the uhole truth , 

and nothine but the truth , ~nJdthat the said d cposi -

tions were reduced to iT.citinglJy J::mE.s 11 . Ta~llor , 

a Court ;\eporter in the City of lTe\'.' O:r.·lccns , Parish 

of Orl€~ns and Jtate of Louisiana , in accordance 

\.'i th sJ ipulation betr;een counsel representing the 

Plaintiff and Rcspondant in the above entitled cause , 

by the said stipulation the signatures of the said 

witnesses having been waived, and I am not cotmse l , 

attorney or relative of either party , or other~ise 

interested in the event of this suit . 

In testimony V!hereof , I have set my hand end official 

seal , this day of ::over1ber , 1922 . 

~ ~ ' 
lfotc.ry~ for the Parish 
of Orleans , state of Louisiana. 
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BEFORE ME, the undersigned authori t~, this day personally came and 
appeared: 

M BEYERSP.ORFER 

who being first duly sworn, did depose and SB\1: -

That he is Business Manager of the Daily States Publishing Oompa.ey', Ltd. 
That the said Oompa.n;r is the publisher of The Dail~ States, a daily nawspap3r 
published in the City of New Orleans, of general circulation. That there was 
published in the said newspaper, on each and every da,y from the 6th ~ of October, 
1920, up to and including the 16th day of November, 1920, a notice 1n words and 
figures as follows: to-wit: 

TO THE STOCKHOLDERS OF THE PAN- A.MERICAli BAl~ AND TRUST COMPANY 

New Orleans, Louisiana, October oth/1920. 

You are hereby notified that in accordance with a resolution of the 
Board of Directors, una.nimousl~ adopted at a meeting held on the 28th 
day of September, 1920, a general meeting of the stockholders of the 
Pan-American Bank and Trust OODJ:pa.ey Wi 11 be held at the ban:dng house 
at the corner of Camp and Poydras Streets in the City of New Orleans, 
Louisiana, on the 15th~ of November, 1920, at 12 o'clock, noon, 
to consider and vote upon all matters coming before said meeting and 
especially upon the proposition to liquidate and dissolve said bank; 
to elect liquidating commissioners for the purpose of liquidating the 
affairs of said bank, to vest said liquidating commissioners with the 
fullest powers which ma:t be vested in them under the charter of the 
bank and/or the provisions of lBIW; and to authorize them to do all 
such acts and thi~ as may be convenient or necessary in furtherance 
of the terms of the consolidation of said bank ns.de with the Whitney­
Central Trust and Savings Bank by the sale to said Whitney-Central 
Trust and savings Bank in accordanoe ·with law upon the approval of 
the holders of more than two-thirds of the stock of said Pan-
American Bank and Trust Oompan:r. · 

Oct. 6th to Nov. 16th (Singed) EMMET JONES, CASHIER 

Subscribed and sworn to before me, 
at New Orleans, La. this 15th day 
of November 1920. 

(Signed} FRED C MARX, NOTARY PUBLIC 

(Singed) Jl BEn:RSDORFER 

I certify the above to be an extract from the minutes of the Stoc~olders 
meeting cf the Pan-A.rlerioan Bank and Trust Company, held on November 15th/1920. 
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MINUTES OF "STOC.<hOIDEHS 11 MFJ!:TING 

of the 

PAN-AMERICl~N BANK & T~UST CQ. 

Held 

Monday, November, 15th/l920 at 12:00 Noon 

Pursuant to a resolution of the Board of Directors of the 
PAN-AMERIC.I'IN BANK & Ti:tU>T COMPANY unanimously adopted at a meeting 'held 
on the 28th day of September, 1920, and further pursuant to due notice of 
said meeting given by publioation and by mail to each stockholder in ao­
oordanoe with the provisiona of the ohnrter and of the law, a meeting of 
the stockholders of the PD.n-AIIBrican Bank &: Trust Com~ny w~s held this 
day in tho Pan-A.mer ican Building_ at the corner of camp & Po~'Clraa Streets 
~in the Ci ty of New OrleanG, at 12:00 O'clock noon. The meeting was call~d 
to order b~· lk'. Crawford H. Ellis., Chairlllfln of the BO!:I.rd of the Bank am 

. d ' ' upon mot1on uly seconded, organization was effected by the election of 
Mr. Ellis as Chairman, and Mr. Emmet Jones, cashier, as Secretary of the 
meeting. 

The Cashier presented the following affidavit: 

ST TE OF LOUISI-4..N.A.. 
pARISH OF ORUW.NS. 

BEFOHE ME, the undersigned authority, this day personally oame 
. and appeared: 

EMMET JONES 

to me personally knm n, l'tho being first duly S\vorn, did depose and say: 

'!hat he is the Cashier of the PAN -AMEl<ICAN Bii.NK & TROO T C CUPANY, 
and that, in that oapaoity, he caused to be mailed to e&oh stockholder 
of that Bank, to his last desigrw.ted address, or to General Delivery 
~t New ~leans if no address has been desi&nated, on October 6th/lq20, 
-more than thirty days prior to the date specified for the meeting, a 
notica reading as follows, to~nt: 

New Or loans, La., October 6/1920. 

TO TID: STOCKHOLDERS OF '!HE PAN-AMEkiC.hN BANK & TRUST CO: 

YOU ARE HEREBY NOTIFIED That, in accordance with a resolution of 
+.he Board of Directors unanimously adopted at a meting held on "'"he 28th 

-day of September , 19201 a 5eners.l Jaeting of the stockhold.,rs of the PA -
A1~RIC/N BAN~ & TRUST COMPaNY will be held at the banking house, ~t the 
corner of Camp and Poydras Streets, in the city of New Orleans) Lonisi .... na, 
on the 15th day of November, 19201 at 12 o'clock noon, to conbidor ~nd 
vote upon all mat•ers ooming befor~ said meeting 1 end e3poc ul y pen the 
proposit.:on to liquidate a.nd disso~ve.sai~ bfi.P1c; to ~lee"'" liq~idatint; 
c~mmissioners fot· the purpose of hq1J1d.at1ng the f'f'aJ.rs of sa1d Ban~, to 
vest sc:.id li::pd.dating oollT""'· ssio"\tH"S v• ith the fulles+ p0\7ers vrhich me. y be 
vost~d in them under the charter of the Bank and/or tho provisions o~ law; 
and to autr or izo thom to do all suer '"\cts a nd. thing:s as rr&.y be oonven:,.nt 
or necessary in furth~}anoe cf vhA teres of the consolidation of said B~nk 
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nade with the WHITNEY-cENTAAL ThUST &. SJI VT'WS F.~oNK by the sale to said 
11miTNEY...CENTfu....L Tqr.s T &: s.t~v .NGS &NK in s~~oordanoe with :W.w upon the 
approval of the holders of more thay two-thirds of tho stook of said 
PAN-AMEJHIC1\.N BANK & TRUST COMPANY·( 

.l:<espect.f'ully 1 

(Signed) ELMET JONES, cashier. 

Nevr or leans I La .I October 6/1920 

TO THE STOCKHOlDERS OF THE PAN-AMl!.:HICAN BANK & THUST CO: 

As you are already aware, this Bank has been consolidated with the 
V'hitney-Centre.l Trust & Savings Bank by tile sa l.e of the a ssets and liabilities 
of this Bank to the Wh:i.tney-Qentral Trust & Savings Bank in aocordanco with 
+he W1'itten consent of more than two-thirds of the stockholders, as provided 
by law. It is nol" '1ecesse.ry "'"o fornally liqtlidate the Bank and to "ehct 
liquidating cormnissione.rs for the purpose of c&.rryint; out the provisions 
of the consolidation agreement. 

Forlll!.l notice is accordingly enclosed herewith of a meeting of the 
stockholders to be held on the 15th day of November, 1920, at the bc.n'king 
house, ut the corner of c~mp and Poydre.s Streets, in the city of New 
OrlAans, at 12 o ' clock noon, for the purpose of taking the necessary act ion. 

I::. t:he evont t~t yoll · .. ill be U"lab le to b"' present in pers~'n, you 
are requested to fi 11 out u nd returrv the ~no losed proxy. A. stamped 
envelope is enclosed for +hat ~~r~ose. 

Res pec+ full;y·, 

(Signed) EMli:'T JONES; Cashier. 

s·.vorn to o.nd subscribed be~ore ) 
rna this 13th day of Nov~mber~ 1920) 

Pub lie. 

'~· ~ 
~~~ 
~ The Cashier further presented an ~ffidavit rr~~ thn Business Manager 

of the Duil:, c--te.tGJ Publi:Jhing CompenJ- 1 Ltd. , reading as follows, to-1rit: 

STATE OF LOUISI ANP.) 
PAr<ISH OF ORLE<J.~S ) 

BEFOrtE ME, the undersi6ned authority, this day personally came and 
appee. ... ed: 

.1:<. BEYE:rtSDO!"'.FE~ 

who being first dulr sworn; did de:pose and sa~;: 

That he is Business l'hinaga!· of the Daily ~tc..~f:s P\lblishing Co. , Ltd. 
That the said Company i~ tho publisher of '.Ch<' 'Doil.,r States, e. dtJ.il., nf'.d3-
!J8.pe ... · t ,,,.,lisl-ed ir the Cit.y of Nev. Crlet..nfo:: of general oirctl1B+,1 on. Tlr1t-t 
.,...,, .. u ..... ., .1:-''bli.,l-r,r'! i"' t.r.f' .,"'id "'e·--spr.::..,t J N'! e"~h rAro ever!r day fl'O!:l the 
6th day of Ooto'her 1 1920, up to and inc lud.Jing thu l'ith da,y of Ncverrh.et, lPZ'", 
a r.ctico i'1 •he words -n 1 f;_

0
,. "-. .-;.S follc;?e: to-wit: 




