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i COUNTY, ALABAMA, SITTING IN EQUITY:

'brings this Bill of Complaint against I. F. Mixon Hardware Company,

\ing under the laws of the State of Alsbams, with its principal
:place of business in Bay Himette, Baldwin County, Alabama; the Re-

! spondent, I. D. Mixon Hardware Company is a partnefship or individ-

'EDeceased? who was duly appointed as such by the Probate Court of

 the Respondent, H. H. Mixon is over twén$jfone years of age and a

| pesident of Baldwin County, Alabama; the Respondent, Lauda D; Leak|

:bama, and is the Administratrix of the Estate of Martha I. HMixon,

TO THE HONORABLE F. W. HARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN

{Your Orator, the Baldwin County Ba?§, a Corperation,

H. H. Mixbn, Lauda DP. Lgak, Administratrix of the Estate of Martha

i -
TI. Mixon, Decessed, and Orpah M. Hall, and thereupon your Orator
complains and shows unto the Court as follows:

1. Your Orator is & Corporatibn organized snd exist-

ual venture doing business in Bay Minette, Baldwin County, Alabama%
ﬂ

is over twenty-one years of age, a resident of Baldgwin County, Alates

| Baldwin County, Alsbama, and who is now Serving and acting in this

capacity; the Respondent, Orpah M. Hall, is over twenty-one years

iMixon, now deceased, are indebted to your Orator in the sum of

' which sum of money 18 still due and ﬁnpaid; that by, in and as a

' part of the note the éaid Respondents agreed to pay all costs of

| perscnal property, and your.Orator now claims the benefit of this

of age, and a resident of Bzldéwin County, Algbama.
2. The Respondents, I. F. Mixon Hardware Company, H.

H., Mixon and Mrs. I. F. Mixon who was the same ?erson as Martha I.

$i820.@0*dué by a promissory note in the sum of $1820.00, made'by
them on to-wit, the 22nd day of December, 1931, and payable on to-

wit, the 22nd day of January, 1932, together with interest thereon

collecting, securihg or attempting to collect or secure the said
note including a reascnable attorney's fee, and waived all rights

of exemptions under the Constitution and Laws of Alabama as to

w -~




waiver. A copy of the séid note is hereto attached, marked Exhibit

| ?“A“ and made a part of this Bill of Complaint as though fully in-

|  {corporated herein. |

| : 3. That while the Respondent, Mrs. I. F. Mizon, the

ﬂsame person as Martha I. Mixon, was indebted to your Orator as here—

linabove set out, she conveyed, or purported to convey Lots Nambered

,4

fl, 2 and 3 in Block 3; Lots Numbered 1 and 2 in Block 26 and Lot ]

‘Numbered 8 in Block Numbered 27, all in the Hand Land Company's
\Addition to the Town of Bay Minette, Baldwin County, Alabama, to

her daughter, Orpah #. Hall, by deed dated June 15, 1933, a true

lcopy of which is hereto attached, marked Exhibit "B" and made a
part ofthis Bill of Complaint as though fully incorporated hereina

iwhich said conveyance, while it recites a consideration, was in |

ifact = deed of gift and/or voluntary conveyance.
if:‘l

- | . 4. The deed from Martha I. Mizon to @rpsh M. Hall, 2

itrue copy of which is hereto aﬁtachcd marked EXhlblt nBr and made

‘ Qa part hereof as though fully incorporated hereln, whlcn conveyed
' i

or purported to convey Lots Numbered 1, 2 and 3 in Block 3; Lots

Numbered 1 and 2 in Block 26 and Lot Fumbered 8 in Block Numbered .

127, all in the Hand Lend Company's Addition to the Town of Bay Min-

lette, Baldwin County, Alabama, was made by the said Martha I. Mixon,

?the same person as Mrs. I. F. Mizon, to her daughter, Orpsh M., Hall,

iwhile the said Grantor was indebted to your Orator as hereinabove
|set out, in secret trust for the said Grantor, for her own benefit
and for the benefit of her Estate in that since the date of the

{said conveyance and up to the time of her death she retained pos-

;session'of the said property and collected rents on a part of it
rand that since her death the rents on it have bheen paid to’and col-
51ected by the Respondeht, Lauda D. Leak, as Administratrix of the
Estate of the said Martha I. Mizon, Deceased.

5. At the time of making and delivering the deed from|

WMartha I. Mixon to‘Orpah M. Hall, a true copy of which is hereto

éattached marked Exhibit "BY and made & part hereof as though fully

incorporated herein, which conveyed or purported to convey Lots ﬁ

| &
’
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|Numbered 1, 2 and 3 in Block 3; Lots Numbered 1 and 2 in Block 28

land Lot Numbered 8 in Block Numbered 27, all in the Hand Land Com-

|pany's Addition to the Town of Bay Minette, Baldwin County, Alabsmd,
there was a secret agreement or understandlng between Martha I.
iﬁ1xon, the same person as Mrs. I. F. Mixon, and her daugliter, Orpah
‘M. Hall, while the said Grantor was indebted to your Orator as hergﬂ
‘inabove set out whereby'the said Grantor reserved an interest, ben:

iefit or advantage in the said property to herself and/or her Estate

'inconsistent with the terms of the conveyance 1in that she retained

(possession of the said property and collected rents on a part of
it up to the time of her death and since her death the said rents
\have been paid to and collected by the Respondent, Lauda -D. Leak,
Administratrix of the Estate of Martha I. Mixon, Deceased. |
| 6. The deed from Martha I. Mixon to Orpah M. Hall, a |
true coﬁy of which is hereto atfached; marked Exhibit "B and made
a part hereof as though fully incorporated herein which conveyed.ox
\purported to convey Lots l, 2 and 3 in Block 3; Lots Numbered 1 and
;2 in Block 26 and Lot Numbered 8 in Block ﬂumbered 27, all in the
Hard Land Company's Addition to the Town of Bay Minette, Baldwin
County, Alabama, was made Dy the said Martha I. Mixon, the same

* person as Mrs. I. F. Hixon, to her daughter, Orpah M, Hall, while
the said Martha I. Mizon was indebted to your O:ator as heréinabove
set out and it conveyed or purported to convey substantislly ali

lof the property of the said Martha I; Wixon which was subject to

e _ levy and sale under execution for the payment of her debts, for a.
| consideration which your Otator alleges to be simulated and factit-
ious and/or if in fact there was a consideration as recited in the
deed it was wholly inadeguate and clearly less than the réal value
;of the said property; and your Orator avers and charges that the
‘said conveyanée or purpﬁrted conveyance was so made by the said
1urantor and accepted by the said Grantee with the intent to hlnaer,

%delay Xely defraud your Orator in the collection of the above de-

'scribed indebtedness. . ‘ |




ithis Honorable Court do forthwith issue to them and each of them.

PRAYER FOR PROCESS.

Your Orator prays that the said I. F. Mixon Hardware
Compsny, H. H. Mixon, Lauda D. Leak, Administratrix of the Estate
of Martha I. Mixon, Deceased, and Orpah M. Hall be made parties

Respondent to this Bill of Complaint and that the msual proeess of

PRAYER FOR RELIEF.

_%debted to your Orator upon the above described note, including all
finterest, costs, and expenses of this proceeding and a reasonable

lattorney's fee; that the above described conveyance or purported

‘faétion of the indebtedness adju&ged'and decreed to be due your

Orator by then.

relief as it may be entitled to the ﬁremises considered.

iconveyance be set aside as to your Orator as fraudulent and void,

Your Orator prays that upon a final hearing of this
cause a proper judgment and/or'decree be rendered fixing the amount
which the Hespondents, I. F. Mixon Hardware Company, H. H. Mixon,

and Mrs. I. F. Mixon, the same person as Martha I. Mixon, are in-
and that the property described therein, togethér with any other
property of the three said Respondents be subjected to the satis-

Your Orator prays for such other, further and general

Q.TS,‘R,(MW

FOOT NOTE: Each of the Respondents is required to answer each and

'every paragraph of the foregoing Bill of Complaint Numbered 1 to

Solicitor for Complainant.

8 both inclusive, but not under oath, the benefit whereof is here-|

by expressly waived.

J T TS e e

S&éicitor for Complainant.




| of us, promise to pay to the order of Baldwin County Bank, of Bay

. EXHIBIT ®ATW

n$1820.00 BAY MINETTE, ALA. 12/22 19251
On the 22nd day of januarz 19255, I, we, or elther

Minette, Alabama.

Eighteen Hundred & Twenty ————————emmem—ooo oo e e o DOLLARS,

| Tor value received in gold coin of the United States of the present
| standard weight and fineness.

| the Constitutiorn and Laws of Alabama, as to personal property, and
they each severally agree to pay all costs of collecting or secur-

Negotiable and payable at Bzldwin County Bank, Bay Mimette, Alabama.

) The parties to this instrument, whether maker, endorser,
surety, orsguarantor, each for himself, hereby severally waive as
to this debt, or any renewal thereof, all rights of exemption under

ing or attempting to collect or secure this note, including a reas
onable attorney!s fee, whether the same be collected or secured by,
suit or otherwise. And the maker, endorser, surety or guarantor of
this note severally waives demend presentment, protest, notice of |
protest, suit and 2ll other requirements necessary to hold them and
they agree that time of payment may be extended without notice to
them of such extension. The bank at which this note is payable is
hereby wuthorized to apply, on or after maturity to the payment of
this debt any funds in said bank belonging to the maker, surety,
endorser, gusdrantor, or any ome of them. A1l suits for the collect
ion of this note may be prosecuted in any County in this State that
the payee or assignee elects.

LT e

Witness__ourt hand and seal the day above given.

Attest: : I F Mixon Edw Co (Seall

Attest: ‘ H H Mixon (Seal)

Mrs I F Wizon {Seal)n.




EXHIBIT "B

STATE OF ALABAMA }

BALDWIN COUNTY
KNOW ALL MEN BY THESE PRESENTS; that Martha I, Mixon,

a widow, in considerétion of the sum of Twenty-three hundred fifty
and no/100 dollars ($2550.00) to her in hand paid by Orpah M. Hall)
the receipt of which is hereby acknowledged, does hereby grant,

bargain, sell and convey unto the said Orpsh M. Hall all the fol-

lowing described real property situated in the county of Baldwin,

State of Alabama, to-wit:

E , Lots Numbers One (1), Two. (2) and Three (3) in

Block number Three (3). Lots Numbers Ome (1) and
Two (2) in Block Number Twenty-six (26), and Lot
number eight (8) in Block number twenty-seven (27)
in Hand Land Company's Addition %o Bay Mlnette.
Together w1th, 21l and 51ngular, the rlghts, members,
‘privileges, tenements, heredltamlgnts and appurtenances thereunto
belonging or in anywise appertaining. |

To have and to hold uhto the said Orpah M. Hall, her
heirs and assigns, forever.

In Witness Whereof, the said Martha I. Mixom, 2 widow,

' 1933,

| has hereunto set her hand and seal, on this the 15th day of June,

Mrs. Martha I. Mixon (seal)

$2.50 U.S.I.R. stamp
attached. Cancelled

j H.I.M, 8-15-33.

"State of Alabama, }

Baldwin County. [
I, H. M. Hall a Notary Public in and for said county,

in said State, hereby certify that Martha I. Mixon, a widow, whose

nzme is signed to the foregoing conveyance and who is known to me ,

acknowledged before me on this day that, being informed of the

contents of the conveyance, she executed the same voluntarily on

‘-the day the same bears dats.

Given under my hand and seal on this the 15 day of




Tune, 1933.

H.M.Hz11l, Notary Public,

{(Seal)
Baldwin County, Alabama.

The State of Alabama,
Probate Court.

>elae Sl

Baldwin County.
‘ Filed in office this 19 day of June, 1833, 1:30 P.H.
énd duly recorded in Deed Book No. 54 N.S., pages 138-3; and I

bertify that $2 cts B0 license or privilege tax, paid as required

2=

by an Act of the Legislature, approved September 14, 1923,

@.W.Humphrises, Judge of

Probate by J. L. Kessler
Clerk '

: G.W.Humphries, Judge of

E Probate.

y

The State of Alabama,

S Uy el

Baldwin County.
I, G.W.Bumphries, Judge of the Probate Court and Cus-~
Todian of the Records and Files of the same, in and for said Bald-

ﬁin County, State of Alabama, do hereby certify that the above and

iforegoing is a true, correct and complete copy of an instrument of

Priting as the same appears of record im Deed Record D4 W.S. pages
i .

138-39.

In Testimony Whereof, I have hereunto set my hand and

|
affixed my official seal, at Bay Minette, in said County, this the

ks "'déy"ﬁ-“'d'f"'ﬁévémber, A.D., 1934,

G. W.‘Humphries
| Judge of Probate.
(8eal of Probate Court) -







MOORE PRINTING C©.. EAY MINETTE, ALA.

_SUMMON:---ORI ENA'L

: Fg‘ Egtate @f AE&bama? z  Circuit Court of'_-ﬁaidwin County, In Eéﬁuiéy.
' Baﬁdwm County i _ : .:

' .'To Any Shenff of the State of Alabama---GREETiNC

_%ixﬁﬁg L&mﬁ& Hﬁ:&ﬁkﬁi : La

Deceased, and Orpeh H. Hall,

Eﬁ?é”i3'5

S o :Bal"dw'in County, exermsmg Chancery ?unsciction within. thirty . days

Count} 1o be and appear be;ore the J czcre of the C1rcu1t Court

Cof o

trer the sewzce of Sum- :

mons, and there to answer, p%ead cr demur thou"c oath tou a' Bill of Cemplalut Ia"ely exmbned by

’fzzi Sotn , gg

_.a-éégﬁég”éa-ﬁ“ Ta Bs ﬁm&ﬁw@xam Jompany,Louds D Teak, sdeinistreiziz

Tz% B %S%@ of Berthe I, Mima, Decsasad,

El

and-_'.'fﬁ'rthéf'to::d'c}. é'nd perform what said Judge shall order and direct in that behalf. And this the

aid Defendant shall in no wise omit, under penaity, etc.  And we further commend that you return this

o ﬁvnt W1tb your endorsement thereon, te our said Court immediately upon the execution thereod.

iy iy
: CWITNESS, M. A. Stone, Register of sald Circuit Court, this i dav of
..' ] ?ﬁmﬂ%rg , 193 bfia {_/ 4

] :
}%{ﬁi Lé{,// Register

: : 'N'.'_'B.;-'—-Any pérty defendant is entitled to a copy of the bill upon application to the Register,
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,  Received in office this
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SHERIFF
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' BALDWIN COUNTY BANK, a
nCorporation,

i IN TEE CIRCUIT COURT CF
g Complainant,
i BALDWIN COUNTY, ALABAML.
Vs,

ﬂ IN EQUITY. NO. .
‘I. F. MIXON HARDWARE COMPANY,

et al,

ﬂ . Respondents.

Comes the Cdmplainant in the above entitled
Ecause and shows unto the Register that no Answer or Cross Bill
%has been filed by the Respondents cor any of them in this cause.
" WHEREFORE, the Complainant, through its Attor-
;ney, requests the Register to dismiss the said cause as provided
i@y Section 6555 of.the 1223 Code of Alabama.
T BALDWIN COUNTY BANK, a Corpor-
i ation,
Complainant,

‘ 3 : By, QTSTSM&M/

i . As 1ts Attorney.




