In the Matier of the Removal
to the District Court of the
United States for the Southern
District of Alabama, Southern
Division, of the case of:

SEXTER BELL,
Plaintiff,
Ve

LOUISVILLE AND NASHVILLE
RAILROAD COMPANY, a corporation,

Defendant.

)
<

Hon. Alice Duck, Clerk
Circuit Court of Baldwin
County, Alabama

ons of law in such cases made and

P

Pursuant to the provis
provided, there is hereby filed with you a copy of (he
petition of the defendant in the above entitled cause to re=-
move gaid cause to the United States District Court for the
Southern Division of the Southern District of Alabama. The
said petition, accompanied by a bond with good and sufficient

surely conditioned as is reguired by law, has been this day

n the caid United States District Court for the Southern
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on of the Southern Disirict of Alabana.
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Written notice of the filing of the aforesaid petition
and bond has been this day given to attorney for the plaintiff
herein Dy this day delivering such notice, together with a
copy of the said petition for removal, to Hom. J. B. Blackburn,
atterney for the plaintiff, at his address in Bay Minette,
Alabama, and you are hereby notified that the filing of a copy
of the aforesaid petition with you as Clerk of the Circuitl
Court of Baldwin County, Alabama, effects the removal of said

caunse to the aforesaid United States District Court.

Dated this A3 day of July, 1958.

Attorney for %e%engant =

622 Firset National Bank Building
OF COUNSEL: Mobile, Alabama

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON
and CHASON & STONE
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SEXTER BELL, i
f Plaintirs, §
| — iy e e ¢
| VS. )] IF THZ CIRCTIT COJRT OF
I LOUISVILLE & NASIVIL jH g BALDYFIN COUNTY, ALAZAML
RATLROAD COuf PANY, a
cowpor ation, and 3. 7, { AT LAW.
MINDER
{
Defendants,

Come the Defendants in the above styled cause and demir to

the Complaint filed in said cause and each and every Count thereof
separately and sevsrally, and assign the following separate and sev-
eral grounds, vig:

l. That said Complaint does not state a cause of action.

2. That Count One of said Complaint claims damages of botH

Defendants, but fails to allege that the Defendant, . 7. inder, was

in any way responsible for such accldent.
3.
the accident occurred in Baldwin County,

the Defendant,

& .I_
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-
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That Count One of said Complai fails to allege

that

Alabams,

That the allegation in Count Ome of said Complaint that

Louisville & Nashville Railroad Company, was engaged

in operating a railroad and one of the tracks of said raiiroad

crossed a paved public road in said County at Carpenter Station,

falls to allege in what County szid railroad was operating.

5.

negligently injured the Plaintirr.

That Count One does not allege that the Defendants

6. That Count One of said Complaint does not salficiently

allege where the accident occurred.

7. That Count One of saigd Complaint claims damages both
$0 person and Property.
8. That Count One of said Complaint does not sufficiently

allege the amount of time that the Plaintiff lost from his worlk.

G. That Count One of saigd Complaint is vague and indefinit
10. That the public ro=gd referred to in Count Two of said
Complaint is not suffiec ciently identified.

il.. That Count Two of said Complaint fails to allege the

amount of time that the Plaintiff lost from his work.
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i
which Defendan: opsrated a2 railroad in Baldwin County, Alabama.

i pagsengers for hire.
3

Counts.

12. That Count Two of said Complaint seeks to join an
action for personal injury and for property damage

13. That Count Three of said Complaint fails to allege

1li. That Count Three of said Complaint fails o allege

wnich Defendant ran trains for the transportation of freight and

15. That Count Three fails to allege the name of the De-
fendant whose agent was running said train.

16. That Count Three of said Complaint fails to allege
which Defendant was the owner of the railroacd.

17. That Count Three of said Complaint does not allege

that the train was in charge of and under the control of the Defend-

18. That Count Three of said Complaint doss not allege that
the Defendants wantonly injured the Plaintif?l.

1¢. That there is 2 misjoinder of parties Defendant in said

20. That said Counts attempt to join an action of trespass
with an z2ction on the case in the same Count.

21. That said Counts improperly join separate causes of
action in the same Count.

22. That said Counts fail to allege any duty owing by the
Defendants to the Plaintiff,

23. That Count Three of said Complaint falls fto allege how

wueh Tt ime the Plaintiff lost from his work.

/// . S G ETE Q) (A gusenn %—/\%Q&

déﬁécz, ¢é;a£/é nutorneYS For Defendants.
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. DEMUIRRER

SEXTER BELL,
Plaintiff,

V3.

_LOUISVILLE & NASHVILLE RAILROAD

COMPANY, a corporation, and

W, P. MINDER,

Defendants.

TN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW,

PR 1
L.aw OFFICES

CHASDON & STONE

Bay MINETTE, ALABAMA
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AMENDED COMPLAINT

SEXTER BEYL, AR

_ - Plaintiff,
[94 Ch
t}e

H
i

'fLOUISVILLE & NASHVILLE RATLROAD
© - COMPANY, a corporation, and
oo Be Fo MINDER,

Defendants.

_iN THE CIRCUIT COURT OF
. BALDWIN COUNTY, ALABAMA
AT AW
FILED
O AUG 18 1956
o RLEE ). DUBK, Beplstwr
H.Q,E.QLACKBURN

ATTORNEY AT LAW

BAY MINETTE,ALABAMA
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SHRTER BELL
Plainbiffl,
V3.

& WASHVILLD RAIL-
TOAD CCHPANY, a corporabtlorn,

and B, P, MIEDER,

Dafendnnts.

TR OTHE CIRCUIT COURT COF
PALDWIN COUNTY, ALABANA

AT LAW

DEMURRER

File Corsl

b, w{/g,a//{,

Ut
Law OFFICES

CHASON & BTONE

Bay MINETTE, ALABAMA
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SEXTER BELL, )
Plaintiff, }
vS. : IN THE CIRCUIT CQURT OF

BALDWIN COUNTY, ALABAMA
LOUISVIILE & NASHVILLE RAIL~
ROAD COMPANY, a corporation, AT LAW.
and E. F, MINDER, | I

Defendants.

AMENDED COMPLAINT
COUNT ONE
The plaintiff claims of the defendants the sum of
Seventy-five Thousand Dollars ($75,000.00) as damages for that om,
to-wilt, April 3, 1955, the defendant, Louisville & Nashville Rail-
road Company, a corporation, operated a railroad in Baldwin County,
Alabama, over and upon which the said defendant ran trains for the
transportation of freight and passengers for hire, and that on the
said date the said defendant?s railroad ran across or over a paved
iipublic highway or road at Carpenter Station in Baldwin County,

Alabama, and then and there defendant, E. F. Minder, the agent,

road Company, a corporation, while acting within the line and scope
of his said employment, negligently ran a locomotive or train into
or upon plaintiff’s automobile which was being driven by pilaintiff,
and as a proximate result and comsequence thereof the plaintiff
suffered the following injuries and damages, to~wit:

Both legs were broken; both ankles were broken; his
pelvis was fractured; his right heel was broken; his right claviclﬂ
bone was broken; his left eyelid was lacerated; he suffered a brain
concussion, shock, numerocus abrasions, bruises and contusions, and
he was permanently injured. He was caused to suffer great mental
land physical péin; caused to lose time from his work, to-ﬁit, one
{1} year, and was put to great trouble, inconvenience and expense
ifor medicine, medical attention, care and nursing in and about his
effort to heal and cure his said wounds and injuries. The plain

tiff's automeobile Was also demolished.

servant Or.empl°?eelof the defendant, Louisville & Nashville Raile |



COUNT TWO

The plaintiff claims of the defendant, Louisville & Nashs:

ville Railread Company, a corporation, the sum of Seventy={ive
Thousand Dollars {$75,000.00) as damages for that om, to=-wit,
April 2, 1955, the said defendant coperated a railroad in Baldwin
County, Alabama, over and upon which the said defendant ran trains
for the transportation of freight and passengers for hire, and
that on the said date the said defendant®s railroad ran across or
over a paved public road at Carpenter Station in Baldwin County,
Alabama, and the defendantt's agent, servant or employee, E. F.
Minder, while engaged in running an engine or locomotive of the
said defendant and in the conduct of the business of the said de-
fendant, then and there wantonly ran the said engine or locomotive
against, into or upon plaintiffts automobile, which was being
driven by the plaintiff, and as a proximate consequence thereof
plaintiff suffered the following injuries, to~wit:

Both legs were broken: both ankles were broken; his
pelvis was fractured; his right heel was broken; his right claviclse
bone was broken; his left eyelid was lacerated; he suffered a brain
concussion, shock, numerous abrasions, bruises and contusions, and
he was permanently injured. He was caused to suffer great mental
and physical pain; caused to lose time from his work, to-wit, one
(1) yvear, and was put to great trouble, inconvenience and expense
for medicine, medical attention, care and nursing in and about
his effort to heal and cure his said wounds and injuries, and the
plaintifft*s automobile was demolished.

COUNT THREE

The plaintiff claims of the defendant, Louisville & Nash-
J ville Railroad Company, a corporation, the sum of Seventyefive
Thousand Dollars ($75,000.00) as damages for that on, Sto-wit,
April 3, 1955, the said defendant operated a railrcad in Baldwin
County, Alabama, over and upon which the said defendant ran trains
for the transportation of freight and passengers for hire, and

that on the said date the said defendant®s railroad ran across or

H
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over a paved public road at Carpenter Station in Baldwin County,
Alabama, and the defendant’s agent, servant or employee, E. F.
Minder, while engaged in running an engine or locomotive of the
said defendant and in the conduct of the business of the said de=
fendant, then and there wantonly ran the said engine or locomobive
against, into or upon plaintiff?s automobile, which was being
driven by the plaintiff, and as a proximate consegquence thereof
plaintiff suffered the following injuries, to-wit:

Both legs were broken; both ankles were broken; his
pelvis was fractured; his right heel was broken; his right clavicle
bone was broken; his left eyelid was lacerated; he suffered a braiz
concussion, shock, numerocus abrasions, bruises and contusions, and
he was permanently injured. He was caused to suffer great mental
and physical pain; caused to lose time from his work, to-wit, one
(1) year, and was put to great trouble, inconvenience and expense
for medicine, medical attention, care and nursing in and about
§ghis effort to heal and cure his said wounds and injuries, and the
plaintiff?s~autoﬁobile was demoilshed.

Plaintiff avers that E. F. Minder, the defendantf®s said
agent, servant or employee, acting within the line and scope of
his employment as such agent, servant or emplovee, at said time
and place wantonly injured plaintiff by wantonly running the said
engine or locomotive of the defendant against the said automobile
which plaintifi was then and there driving at said time and place,
and as a proximate consequence of said wanton conduct plaintiff
avers that he was caused to sustain and did sustain the injuries
and damages complained of and set out in the preceding paragraph.

COUNT FOUR

The plaintiff claims.of the defendant, ®. F. Minder,
the sum of Seventy-five Thousand Dollars ($75,000.00) as damages
for that on,'to-wit, April 3, 1855, the sazid defendant operated am
engine or locomotive on the railrcad track of the Louisville &

Nashville Railrocad Company, a corporation, for the transportation

L
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of freight for hire in Baldwin County, Alabama, and that on the
said date the said railroad ran across or over a paved public road
at Carpenter Station in Baldwin County, Alabama, and the said de-
fendant, at the said time and place, then and there wantenly ran
the said engine or locomotive which he was then and there cperat-
ﬁing into or upon plaintiff®s automobile, which he was then and
there driving, and as a proximate consequence plaintiff suffered
the following injuries and damages, to-wit:

Both legs were broken; both ankles were broken: his
pelvis was fractured; his right heel was broken; his right clavicle
bone was broken; his left eyelid was lacerated; he suffered a brain
concussion, shock, numerous abrasions, bruises ang contusions, and
he was permanently injured. He was caused to suffer great mental
and physical pain; caused to lose time from his work, to=wit, one
(1) year, and was put to great trouble, inconvenience and expense
for medicine, medical aﬁtentiom, care and nwrsing in and about his
effort to heal and cure.his said wounds and injuries, and the
| plaintiffts automobile was demolished.

Plaintiff avers that the said defendant wantonly injured
the plaintiff by wantonly running the engine or locomotive, which
he was then and there operating, against the automobile, which
plaintiff was then and there driving, and as a proximate conse=-
quence of said wanton conduct the plaintiff avers that he was
caused Lo sustain and did sustain the injuries and damages com~
plained of and set out im the preceding paragraph.

COUNT FIVE

The plaintiff claims of the defendant, E. F. Minder, the
sum of Seventy~-five Thousand Dollars ($75,000.00) as damages for
that on, to~wit, April 3, 1955, the said defendant wantonly injured
the plaintiff by so wantonly operating an engine or locomotive
along and upon the railroad track of the Louisville & Nashville
Railroad Company, a2 corporation, im Baldwin County, Alabama, at a

point where the said railroad track ran across or over the paved

e




public road at Carpenter Station in Baldwin County, Alabama, as to
cause the said engine or locomotive, whichlhe was then and there
operating, to run into or upon the plaintiff's automeobile, which
he was then and there driving, and as 2 proximate comseguence

the plaintiff suffered the following injuries and damages, to=wit:

Both legs were broken; both ankles were broken; his

1w

pelvis was fractured; his right heel was brokeﬁ; his.right claviele
bone was broken; his left eyelid was lacerated; he suffered a brain
concussion, shock, numerous abrasions, bruises and coatusions, and
ke was permanently injured. He was caused to suffer great mental
and physical pain; caused to lose time from his work, to-wit, one
(1) year, and was put to great trouble, inconvenience and expense
for medicine, medical attention, care and nursing in and about his
effort to heal and cure his said wounds and injuries, and the

plaintiff*s automebile was demolished, all on account of the wantone
ness of the defendant as aforesaid; wherefore, plaintiff brings

this action and asks Jjudgment in the above sum.

S bt

torney for plaintiff

Plaintiff demands a trizl of this
cause by jury.

(/, 73, Bleatto

torney for plaintiff

i a5
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AMEND&D CONPLAINT

3;3EXTER BELL,

T R R A . Plainsifr,

|  ”LOUISV{LLE & NASHVILLE RAILROAD
. COMPANY, a corporatlon, and
'.jB F. MINDER

.Defendantsﬁ

* 'IN THE CIRCUIT COURT OF - |
 BALDWIN COUNTY, ALABAMA 1
AT LAW

[F ME\E

FEB ab/ 1357
},§§@& mﬁﬁ

Y. B.BLACKBURN
TATTORHNEY AT LAW : gi

BAY MINETTE,ALABAMA




IN THp CIRCUIT COURT OF

BALIWIN COUNTY, ALABAMA
LOUISVILLE & NASHVILLE RATZROAD

COMPANY, a corpeoration, AT LAW

L S e L

Defendant.

Now comes the plaintiff and amends the complaint hereto-

fore filed in this cause so that, as amended, it will read as fol-
lows:
COUNT ONE
The plaintiff claims of the defendant thes sum of Seventy-
five Thousand Dollars (§75,000.00} as damages for that on, to-wit,

April 3, 1955, the Loulsville & Nashville Railrozd Company, a cor-
poration, operated a railroad in Baldwin County, Alabama, over and

upen which the said defendant ran trains for the transportation-of

defendant’s reilroad ran across or over a paved, public highway or
road av Carpenter Station in Baldwin County, Alabama, and then and

», the agent, servant or employee of the defendant

ligently ran a lccomotive or train into, upon or against plaintiffts
automobile, which was then and there being driven by the plaintiff
and as a proximgte result and conseguence therecf the plaintiff suf-

. 4

fered the following injuries and damages, To=-wi
BOth legs were broken; both ankies were broken; his pelvi
was fractured; his right heel was broker; his right clavicle bone U
was broken; his laft eyvelid was lacerated; he suffered a brain con-
cussion, shock, numerous abrasions, bruises and contusions, and he
was permanently injured. He was czused to suffer great mental and
physical pain; caused to lose time from his work, to-wit: one yvear,
and was pubt to great trouble, inconveniencs and expense for medicine
medical attention, care and nursing in and about his 2ffort to heal

5

ané cure his sazid wounds and injuries.
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COUNT TWQ

The plaintiff claims of the defendant the sum of Two
Thousand Dollars ($2,000.00) zs damages for that on, to-wit, April 3
1955, the Louisville & Nashville Railrozd Company, a corporation,
operated a railroad in Baldwin County, Alabama, over and upon which
the said defendant ran trains for the Transportation of freight angd
passengers for hire, and that on the said date the said defendant ts
railroad ran acress or over a paved, public highway or road at
Carpenter Station in Baldwin County, Alabamz, and then and there
E. F. Minder, the agent, servant or employee of the defendant, whild

acting within the line and scepe of his said employment, negligente

gli
1y ran a locomotive or train i into, upon or against vlaintiffts
automobile, which was then and there e being driven by the plainsif )
and as a proximabe result and consequence thereof plaintiffts 1953

Ford automebile was demolished.

COUNT THRER

The plaintiff claims of the defendant the sum of Seventy-

cl‘

five Thousand Dollars ($75,000.0C) as damages for tha t on, tow-wit,
April 3, 1955, the defendant, Loulisville & Nashville Railroad Com-
pany, a corporation, operated z railrcad in Baldwin County, Alabamea,
cver and uvpon which the said defendant ran trains for the Transper=-
tation of freight and passengers for hire, and that on She said datel
the defendant's railroad ran across or over a paved, public highway
or road at Carpenter Station in Bzldwin County, Alabama, and at the
said time and place the defendant's agent, servant cr emplovee,

E. ¥. Minder, while engaged in running an engine and cars over and
upon the said railroad at the said place, and while acting within
the line and scope of his authority as such agent, servant or em-
ployee, willfully, wantonly or intentionally ran said engine or cars

ntcy upen or against the plaintiffts automobile which was then and

h

there being driven by the plaintiff, and as 2 proximate result and

ct

consequence thereof the plaintiff suffered the fellowing injuries

b
¢t
»e

and damsges, to-w
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Both legs were broken:; both ankles were broken; his
prelvis was Iractured; his right heel was broken; his right clavicle
bone was breoken; his left eyeslid was lacerated: he suffered z brain
concussion, shock, numercus abrasions, bruises and contusions, and

1 - - 3 h 3 - ~~ - -
3emﬂas”perma_enulv‘lngureao__ne was caused to suffer

=ana nbySﬂca? pain; caused te lose time from his work, to-wit: one

yea” _and was puv to great Treuble, inconvenience and expense for

(%

medicina, medical atiention, care and nursing in and sbout his

effort to heal and cure his sai d wbun s and injuries.

COUN” HOUR

H
Q

o
L

;J-

The plaint laims'othhe defendant the sum of" Two

N

qousand.Dollar

3
“

{$2,000.00} aé damages Tor that oh, EOiW1ﬁ April 3|,

}.._J

955, the defendant, Lot *svz.ll & Nashville Railroad bomp‘any, 2
corpbratl'n, operated a raiAroad in Baldwin County, Alabama, over

and upon which the said defendant ran trains for the transporiation
e

defendant?s rallreoad ran across or over a paved, public highway or
road at Carpenter Station inm Baidwir County, Alabar and at the

said time and place the defendant'®s agent, servant or emplovee,

E. F. ﬂinder, while engaged in running an engine and cars over and
upon thre sald railroad at the said place, and while acting within
the line and scope of his auﬁhbfity as such agent, servant or am-

ployee, willfully, wantonly or intentionally ran sald engine or

then and there being driven by the plaintif
n

result and conseguence thereof plaintil

< 7 i .

Pialntl“ aemanas a trizgl ¢f
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SEXTER BELL,

Plaintiff,
IN THE CIRCUIT COURT CF
vE. :
BATDWIN COUNTY, ALABAMA
LOUISVILLE & NASEVILLE RATILRCAD
COMPANY, A Corporaticn, and

AT TAW
E. P, MINDER, :

bt kel emd oot bl

Deferdants,

Come the Defendants in the above styled cause, separately
anG severally, and amend their pleas filed in szid cause and for ans-+
wer to Count Cne of the complaint as last amended, file the follow-
ing separate and several pleas:

1., DNot guilty.

2. The generzl issue.

3. Each Defendant, separately and severally, denies the
allegaticns of the complaint are true.

. That at the time and place complained of in said count
the Plaintiff was himself guilty of negligence which proximately
édntributednﬁémhis alleged injury and damages in that he so negligent-
ly operated his motor vehicle as %o cause or to allow the same %o
run into, upon or ageinst the train of the Defendant, Louisville &
Neshville Reilroad Company, a corporation.

5. For futher answer, Defendants say that at the time and
place set forth in the complaint and in the same accident for which
Piaintliff claims dameges in his complaint, Pleintiff then anrd there

was guilty of negligence which proximately contributed to his damage

b

n that Plaintiff was a itraveler upon a public highway crossing a
railroad track of the Defendant, Louisville & Nashville Railroad
Company in Baldwin County and Plaintiff failed to stop, look and
listen for approaching trains before going upon and crossing said
raiiroad track,

6. For further answer, Defendants say thet at the time
and place set forth In the complaint and in the same accident for
which Plaintiff claims damages in his complaint, Plaintiff then and
there was gullty of negligence which proximately ccontributed to his
camage In that Plaintiff was a traveler upon 2 public highway cross-

ing 2 ralilroad track of the Defendant, Loulsville & Nashville Rail-

road Company in Baldwin County and Plaintiff negligently failed to




and ﬁlace set forth in the complaint and in the same aceident for

there was guilty of negligence which proximately cornbtribvuted to his

stop, look and listen for approaching trains before geing upon anc
crossing said railroad track.

7. For further answer, Defendants say that at the time

which Plaintiff claims damages in his compleint, Plaintiff then an

$ 4
there was guilty of negligence whish proxinately contribubed to bl

-

damage in that Plaintiff was driving his automocbile at a negligent
and unlawful speed as he approached and entered upon said railroad
crossing.

8. For further answer, Defendants say that at the Time
and place set forth in the complaint and in the same accident for
which Plaintiff claims dameges in his complainb, Plaintiff then and
there was guilty of negligence which proximately contributed to his
damage in that Plaintiff was driving his automobile at a negligent
speed as he approached and entered upon said railroad crossing,.

9. For further answer, Defendants say that at the Time
and place set forth iIn the complaint and in the same accident for

which Plaintiff claims dameges in his complaint, Plaintiff then and

demage in that Plaintiff was dri%iﬁg his automobile.at an unlawful
spesd as he approached and entered upon said railroed crossing.

Comes the Defendant, Louisville and Nashville Railrcad
Company, & corporation, and for answer to Count Two of the complaint
as last amended files the following separate and several pleas:

a. Not guilty.

b, The general issue,

c. It denies that the allegations of the complaint are
true.

d. That at the time and place complaingd of iIn said com-
plaini, the Plaintiff was himself guillty of negligence whiech proxi-
mately contributed to his alleged injury and damages in that he so
negligently operated his motor vehlcle as to cause or to allow the
same to run into, upen or against the traln of the Defendant, Louls-
ville & Nashville Railroad Company, A Corporation.

g, That at the time and place set forth In the complaint
and in the same accldent for which Plaintiff claims damages in his

complaint, Plaintiff then and there was gullty of negligence which




rroximately contributed To his damage in that Plaintiff was a tra-

veler upon 2 public highway crossing a rsilroad track of Defendant,

Louisville & Nashville Railroad Company in Baldwin County, and Plain
Tiff failed to stop, look and listen for approaching trains before
going upon and crossing said railroad track.

f. That at the time and place set forth in the complaint
and in the same accident for which plaintiff claims damages in his
complaint, Plaintiff then and there was guilty of negligence which
proximately contributed to his damage iIn that Plaintiff was a tra-
veler upon a public highway crossing a railroad track of Defendant,
Louisville & Nashville Railroad Company in Baldwin County and Plain-

ifY negligently failed to stop, look and listen for appreaching
Trains before going upon and crossing said railroad track.

g. That &t the time and place set forth in the complaint
and in the same accident for which Plaintiff claims damages in hig
complaint, Plaintiff then and there was gulliy of negligence which
proximately contributed tc his damage in that Plaintiff was drivin g
nis automosi;e.é% é'ﬁegligerv and anla :ful speed 2s he apnroacheq angd
entered upon said raiirocad crossing.

h. That at the time and place set forth in the complaint
and in the same accident for which Plaintiff claims damages in his
complaint, Plaintiff then and there weas gulity of negligence which
proximately contributed to nis damage in that Plaintiff was driving
his automobils atv a negligent speed as he approached and entered
upon said railroazd crossing,

1. That at the time and place set forth in the complaint

o

and in the same accident for which Plaintiff elaims damages in his

complaint, Plaintiff then and there was guilty of negligence which

proximately contributed to his demage in that Plaintiff was driving
his automobile a2t arn unlawful speed as he approached and entered

upon said railrocad crossing.

4 L Lq L7 x;j!2§27249 }
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- PLEAS

SEXTER BELL,
Plaintiff,
VS
LOUISVILLE & NASHVILLE
RATIROAD COMPANY, a corpor-
ation, and Be. F. MINDER,

Defendants.

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
AT TAW

\
/}M ?r//’b/,é
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Law OFFICES

CHASON & STONE

BAY MINETTE, ALABAMA




SEXTER BELL,

Plaintiff
IN THE CIRCUIT CCURT OF

Ve

LOUISVILLE & NASHVILLE EAILROAD
COMPANY, =z corvoration, and
E. F, MINDER,

BALDWIN COUNTY, ALABAMA

AT LAW

R S o, Mt N N T, St T, S

Defendants

Come defendants, separately and severslly, in the above styled cause
and for answer to the complaint, as last amended, andrto egach count thereof,
separately and severzlly, plead as follows:

1. DHNot guilty.

2. The generzi isste.

3. Each defendant, separately and severally, denies that the 2llega-
tions of the complaint are true,

4ae TFor further answer, defendants say that at the time and place seib
forih in the complaint znd in the same accideni for which plaintiff claims
demages in his complaint, plaintiff then and there was guilty of negligence
.wﬁiéh.érgﬁiﬁ;teiﬁ céntribute& £o hié.damagé: R

5. For further answer, defendants say that at the time ané place set
forth in the complaint and in the same accident for which pleintiff claims
damzges in his com;laint, plaintiff then and there was guilty of negligence
which proximately contributed tc his damage in that plaintiff was a traveler
upon a public highway crossing a rajilroad track of defendant Louisville and
Nashville Reilroad Compsny in Beldwirn County and plaintiff failed to stop,
look and listen for approaching trains before going upon and crossing said
reilroad track.

6. Tor further answer, defendants say thet at tThe time znd place set
forth in the complaint and in the seme accidemt for which plaintiff claims
dzmzges in his complaint, plaintiff then and there was guilty of negligence
which proximately contributed to his damage in that plaintiff was a traveler
upon & public highway crossing a railroad track of defendant Louisville and
Nashville Railroad Company in Baldwin County and plaintiff negligently failed
to stop, lock and listen for approaching trains before going upon and crossing
said railroad track.

7. TFor further answer, defendants say that at the time and place set

forth in the complzint and in the same zccident for which plaintiff claims

& S

S0




demages in his complaint, plaintiff then and there was guilty of negligence
which proximetely contributed to his dsmage in that plaintiff was driving his
automobile at & negligent and unlawful speed as he approached and sntered upcon
gaid railroad crossing. -

8. For further answer, defendants say that at the time and place get
forth in the complaint and in the same zceident for which plaiztif? claims
damages in his complaint, plaintiff then znd there was guilty of negligence
Nmyhig@_g;g;imgtély,contribuﬁﬁdwiowhisJdamageqin"thathplaintiff,wasudrivingmhis o
automobile at 2 negligent speed as he approsched snd entered upon sa2id rallroad
crossing,

S. For ?urther ansmer, de4endants sa&'tkat at the time and place set
- forth in the complalnt and 1n4the same acc;aent Po¢ which plaintiff claims
damages 1 hlS complalnt, pi&l;ul¢f then and there was guilt y of negligence
which p*ox1mate1v conbri ed to hlS damage 1n that plaintiff was driving his

autemobile at an unlaw*al sneed aS he approached znd entered upon said

railroad crossing.

neys For Defen,aﬁg:“_
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)
Plaintiff, )  IN THE CIRCUIT COURT OF
VS. ) BALDWIN COUNTY, ALABAMA
)
)
)_

LOUISVILLE & NASHVILLE RAIL- AT LAW.

ROAD COMPANY, a corporation,
and E. F. MINDER,

-

Defendants.
AVMENDED COMPLAINT
COUNT ONE

The plaintiff claims of the defendants the sum of Seventy-
five Thousand Dollars ($75,000.00) as damages for that on, to-wit,
April 3, 1955, the defendant, Loulsville & Nashville Railroad
Company, a corporation, operated a railroad in Baldwin County,
Alabama, over and upon which the said defendant ran trains for
the transportation of freight and passengers for hire, and that on
the sald date the said defendant's railroad ran across or over a

paved public highway or road at Carpenter Station in Baldwin

. County, Alabama, and then and there defendant, E. F. Minder, the

agent, servant or employee of the defendant, Louisville & Nash-

line and scope of his said employment, negligently ran a loco-

motive or Train inte or upon plaintiffts automobile, which was

|
%villé Railroad Company, a corporation, while acting within the™
|
|

being driven by plaintiff, and as a préximate result and con-
sequence thereof the plaintiff suffered the following injuries
and damages, to-wit:

Both legs were broken; both ankles were broken; his pelvis
was fractured; his right heel was broken; his right clavicle bone
was broken: hils left eyelid was lacerated; he suffered a brain
concussion, shock, numerous abrasions, bruises and contusions,
and he was permanently injured. He was caused to suffer great
mental and physical pain; caused to lose time from'his work, to-
wit, One (1) year, and was pub to great trouble, inconvenience
and expense for medicine, medical attenbion, care and nursing in
about his effort to heal and cure his said wounds and injuries.

The plaintiffts aubtomobile was also demolished.

L
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COUNT TWC
The plaintiff claims of the defendant, Louisville and
Nashville Railroad Company, a corporation, the sum of Seventy-
five Thousand Dollars ($75,000.00) as damages for thet on, to-wit,
April 3, 1955, the said defendant operated a railroad in Baldwin

County, Alabama, over and upon which the sald defendant ran trains

4

or the transportation of freight and passengers for hire, and
that on the said date the said defendant’s raiiroad ran across or
over a paved.public road at Carpenter Stétion in Baldwin County,
Alabama, and the defendantts agent, servant or employee, E. F.
Minder, while engaged in rﬁnning an engine or lcoccomotive of the
said defendant and in the conduct of the business of the said
defendant, then and there wantonly ran the said engine or loco-

r\n.p

mobive against, into or upen plaintiff®s aubtomobile, which was
being driven by the plaintiff, and as a proximate conseguence

therecf plaintiff suffered the followings injuries., to-wit:
o J b4

Both legs were broken; both ankles were brecken; his pelvis

} was fractured‘ hls r1~nu heel was Droken, n¢s rlgnu cTav1cle bone

o

was brokeﬁ; his lef% eyelid was lace“a ed: ke su;fered a brain
concussion, shock, numerous abrasions, bruises and contusions,
and he was permanently injured. He was caused to suffer great
mental and physical pain; caused to lose time from his work, to-
j wit, One (1) year, and was put to great trouble, inconvenience

| and expense for medicire, medical attention, care and aursing in
and about his effort to heal:and cure his said wounds and

injuries, and the plaintiff®s automobile was demolished.

Qﬁ- BMM

SLtorney for Plazintiff.

I Plaintiff demands a trial of this
cause by jury.

/’O;BMW

/k’torney for Plaintiff?.
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AMENDED COMPLAINT

SEXTER BELL,
L% R PLaintiff,
Ys,

| LOUISVILLE & NASHVILLE RATL.ROAD
 GOMPANY, & (Of‘g?OL‘dbiO!l and
C®, F. MINDPR

NDefendants,

LN THE CTRCUTYT COURT f)F
.'BAI.;D‘JJII‘J COUNTY, ALABAMA

AT LAY

_5?bék¢4 *i/”/{7b(

/‘/;@b/(ﬂ:ﬂ[ -

Vo

J.B.BLACKBURN
ATTORNEY AT LAW

"BAY MINETTE,ALABAMA




i mately conbtributed to hils alleged injury and damages in that he so

SEXTER BELL,

Plzintiff, IN THE CIRCUIT COURT COF

VS BALDWIW COUNTY, ALABAMA
LOUISVILLE & NASHVILLE RAILROAD
COMPANY, & corporation, and

.ﬂk. F- iL:IT'i .._J?.,

womng wOmS MDD EEN G

Defendants. §

Come the Defendants In the above styled cause, separa-
tely and severally, and for further answer to the Complaint as last
amended, and to each count thereof, separately and severally, say:

10, That at the time and place complained of in said

count, the Plaintiff was himself guilty of negligence which proxi-

negligently operated nis motor vehicle as to cause or to allow the

same to run into, upon and against the %rain of the Defendant, Louis~

ville & Nashville Railroad Company, a Corporation.

Dafendants

}g‘én
o




SEXTER BELL,

Plaintiff, IN THE CIRCUIT COURT OF

V. BATDWIN COUNTY, ALABAMA,
LOUISVILLE & NASHVILLE RATIROA
COMPANY, & Corporation, and
E. ¥. MINDEER,

AT LAW.

 h# BTIE BN PO BR FeTe( 48 Daned A8 DS

>

Defendants.

Come defendants in the above styled cause and refile to
the complaint as last amended, and separately and severally esch
count thereof, their demurrer to the original complaint, and refile
Ltheir demurrer Lo the amended complaint, and separately and severally

ezch counhs thereof, and in eddition assign the followling grounds of

demurrer separately and severally:

1. Tor esught thet appears, defendants breached no
duby owing to plaintiff.

15, Said commt characterizes the act rather then the injury
as wanton.

16. Tor aught that appears from said comt plaintiff’s
alleged demsges were not proximestely caused by the negligence of
defendants.

17. Tor aught that appears from said count pleintiffis
alleged damages and injuries were not caused by the wantonness of
defendants.

18. TFor aught that appears from said count the alleged agent,
servent or employee of defendant Louisville and Nashville Railrocad Company
was nob scting within the 1iné and scope of his employment at the time
and place of szid accident.

19, Tt affirmetively eppears from said coumt thal the alleged
agent, servant or employee of defendanmt Toudisville and Nashville Railroad
Company was nob achting within the line and scope of his employment at the
time and place of said accident.

20. Said count seeks to joir & cause of action ol trespass
with a cause of action in case.

21. Said count seeks to recover damsges from only cne defendant

.. 40
1.




when two defendants are sued.

23, Said count does not gesk to recover from both defendants

sued.,

23. There is a misjoinder of causes of action.

£ ndﬂg’f_\v‘-{‘e
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|szxTER BELL, )

Plaintiff, )
V3. ) IN THE CIRCUIT COURT OF

BATDWIN COUNTY, ALABAMA
LOUISVILLE & NASHVILLE RATLROAD )
COMPANY, a corporation, and AT LAw
|E. F. MINDER, )

Defendants. )

E ﬁ  DEMURRER TQ PLEAS 7
Now comes the plaintiff and demurs to pleas Numbered
W4, 5, 6, 7, 8 and 9, each separately and severally, and as grounds -
for such demurrer assigns,.separately and severally, the following:
1. It does:notsconstitute a defense to the amended com:
Eplaint and raises an immaterial issue.
f Z.- It does not comstitute a defense t¢c Count 2:0f the
amended complaint and raises an immaterial issue,: -

3. The allegations of the plea are conclusions of the

pleader.

4: No facts are alleged to show how or 1n w%at respect

;the pTalntlff was negligent.
| -~ 5. No facts are alleged to show that the plalntlff was
?negllgently operat¢ng his automoblle at the tlme of uhe alleged

laccidents

6{ No facts:are aileged to show when ﬁléintiff Was opers-
ating his automobile at a negllgent speed. tf?ie . f

7. No facts ere alleged to show whenjpléintiff was opera-

ating his automobile at angunlewful Speed. ;lﬁfi

| 8. No facts are alleged to show that §he=pla1nt1f¢ was
u~{eperat;ng his automobile-at.a. negligent -speed-a -fﬁhejulme and place
fof the alleged accident.

| 9. No facts are alleged tc show that the plaintiff was

ﬁoperating-his automobile at an unlawful speed at the time and place

 0£ the alleged accident.
10. No facts are alleged to show the speed of the plain-

1
tiff'*'s automobile at the time of the alleged accident.

;@;ﬁgefféz?/ﬁﬁéﬁﬁ' ttorney for plaintiff,

s )
e e




