
PHILLIP E. VALLEE . Et als . 

-vs-

THE 0 . BAARS . 

) 
) 
) 
) 
) 
) CIRCui T COURT OF BALDWIN 
) 
) COUNTY. 
) 
) -- IN E~q.UITY. 
) 

It is hereby agreed between the solicitor::s of 

record for the respective parti es in the above entitled cause 

tha~ the testimony heretofore taken on behalf of complainant s 

may be published by consent without prejudice to the right 

of complainants to take further testimony i f they desire 

to do so . 
,.,... 

v;~~{~ 



L•r-'••t Weeki, Clrculati1a -r $outh Alab•-• 

THE 

$alj -1'iinldte, 

f7Z-e-;- ·· 

BALDWIN TIMES 
FINE JOB PRINTING. BEST ADVERTISING MEDIUM 

PROMPT SERVICE, LOWEST PRICES. LOCAL AND LONG DISTANCE TELEPHONE 

All Billa Muat Be Paid Within 30 Daya 

--GVU-e-~Q. !A..IL-t ./' 

I I l 

·~o ~·) 

f7 S.> 



----
OFFICIAL ORGAN FOR PUBLICATION OF AL L CO UNTY ADVERTISING 

CIRCULATION G U ARANTEED TO & E THE LA RG EST IN BALDW IN COUNTY 

THE BALDWIN TIMES 
ABNER J. SMITH , PROPRIETOR 

DEVOTED TO THE INTEREST OF BALDWI N COUNTY AND HER P EOPLE 

PUBLIS Hi!O EVERY T HURSDA Y S UBSCR IPTION: $1.00 PER YEI\R IN ADVANCE AOVER1 ISING RATES ON APPLICAT IO N 

.;-

Notice of Foreclosure Sale. 

Pursuant to a decree in equity 
made on June 9th, 1923, by th<> 
Honorable John D. Leigh, Jud~Ze of 
the Circuit Court of Baldwin Coun
ty, Alabama in the case of Philip E . 

- V.aU.. , Hf'-.-.ry-'1\.. ~ and 

TELEPH ONE No. 7, L OCA L AND LONG DISTAN CE 

BAY MINETTE, ALA., 

AFFIDAVIT OF PUBLICATION 

Joseph V. Ferguson, as liquidators 
of t he Pan-American Bank and 
Trust Companv. of New Orleans, 
Louisiana, versus Theo. Baars, I, 
will proceed to sell a ll of the inter
est of Theo. Baars , the 1'espondent 
in said case, in t he hereinafter des
cribed property, at public auction, 
for cash to the highest bidder. in 
:front of t he door of the Cou1·t 
;House of Baldwin County at Bay 
Minette, Alabama, at noon, on Mon
day, August 6, 1923, all of said 
pr operty being located in Baldwin 
County Alabama, and more parti
cularly described as follows: 

STATE OF ALA~AMA, 
B~!J'l~~N-TY. 
~ V( · (A.. . , being duly sworn, d epos es ann 

~...v-7-L<l..l"-' 
says that he is the FVHE.M;A;W of THE BALDWIN TIMES, a 

Weekly Newspape r published a t .Eay Minette, Baldwi n 

County, Alabama; that the notice hereto attached of 

Fractional west half of section six 
'(6), township two (2) South, Range 
five (5) East. 

West half of section six (6), all 
;>f Section nineteen (19); southwes-: 
1uarter of not·theast quarter, north 
talf of southwest quarter, southwest 
1Uart£>r of southwest qua;ter of sec
.ion t hirty (30), Townsh1p three (3 ) 
:outh, range four ( 4) east. 

All of section Pighteen (1 8) 
~f 'Styx River in sonth-
tvest quarter of section twenty (20). 
Northeast quarter, east half of 
southwest quarter west half of 
southea!lt quarter of section thirty 
(~0), town shin ( 4) south , range four 

Was pllbli sh ed in said Newspaper for#- consecutive weeks 

( 4) east. 
East half of east half of sectiol' 

hn lf of southeast quarter southenc;t ::1. t l on __ -7"':7-=-=-"'P---.£.._....!0'--~---~z_~~~~=-----Vo 1 • 
'lllnrter of southeast onarter of ~I'"· V 

ues: 

.JA/No. )=).-two (2). northeast flUarter, west . ~ / "> /a~ J( 

tinn t "n (10) . west h~lf of west hnll' 
of ~Pction twPlve (12 \ .east half of 
nnrthe::tst quarter; southeAst auarter 
of southwest o•Jarb?:· n•ll'lh h:~lf or 
southwest quarter, and northwes~ 
quarter of southeast quarter of sec
ti'nn fourt 0 ·!n (14) ; north half o1 
r.P.ction twent\' .~wo :22'1 : n " rth·:i!H 

~/ · 
__ _..!r'-1-_ __ /_.Lf _ _ _ ___:.L_~ ____ Vo 1. ___ No . __ :?-:---;.}_ 

-·quarler, n orth lta1r of sout1ieast 
ouarter, southwe~t quarter of sec· 
til'n thirty-six (36 \ : town~hip three 
(3) o::outh, range three (3) east. 

_ __:__1 _ _ :L_/ ____ 7 ___ Vol • .;$-:1/ No. /A/ 
a_ ( ;v,A-~ 4.,.-

------~~~----;r _________ ~~---------Vo l. 

v 

All of section three (:.l): all of:l to before the undersigned 
section eleven (11): north half of' 
northeast. quarter or section twelve ~ 
(12) : ::til of section thirteen (13): 

1 9
_:').3. 

t n,•,·n ship four (4) south, rangef ___ -i----=-?l~--- ~ 

I three ( 3) east. 
All in Bal dwin County, State of 

Alabama. con'ta~ning five. thousan!d~ 
sev\ln hdndred Erighty-seven ankl 
!f7-100 l (fi,7f17.87) •acres, more o1· 7 

less. 
T. W. Richerson. 

Register of the Circuit 
Baldwin County, Ala. 
22-4t 

Court of 



.. 

NOTICE OF FORECLOSURE SALE. 

Pursuan-t to a decree in equity made on June 9, 1923, 

by the Honorable John D. Leip-_,h, Judge of the Circuit Court of 

Baldwin county, P~abama, in the case of Philip E. Vallee, Henry 

A. Testard and Joseph V. Ferguson, as liquidators of tho Pan

American Bank & Trust Company of New Orleans, Louisiana,versua 

'l"l1eo Be. rs, I will proceed to sell all of the interest of Theo 

Ba~rs, the respondent in s aid case, in the hereinafter described 

property, at public auction, for cash to the highest bidder, in 

f1•ont of the door of the Court House of Baldwin County at Bay 

Minette, Alabama, at noon on r~londe:y, August 6 1 19231 all of s aid 

property being loco.ted in ~aldw1n County, Alabama, and more 

particularly described as follows: 

Fractional West Half or"' Section Six (6), Tovm.ship Two 

(2) South, Range Five (5) East. 

West Half of Section Six (6); all of Section Nineteen 

( 19); Southv1est QuaJ."'ter of Northeast Quarter 1 lJorth Half of South

West Quarter, Southwest Quarter of Southwest Quarter of Section 

Thirty (30), Township Three (3) South, Runge Four (4) East. 

All of 8ection Ei~1teen (18) southwest of Styx River 

in Southwest Quarter of Section T\1enty ( 20); northeast Quarter, 

/ East Half of Southwest Quarter, V:iest Half of Southeast Quarter 

of Section ~1irty (30), Township Four (4) Bouth, Range Four (4) 

" East. 

East Hald! of' East Half o:r Section 'l'wo ( 2) 1 Northeast 

Quarter, \'.est Half of Southeast Quarter, Southeast Qu.arter of 

Southeast Quarce1? of Section 1l'en ( 10); West Half of \est llalf of 

Section Twelve (12); East H·1lf of :Northeast Quarter; Southeast 

Quarter of Southwest Quarter, :iJorth Half of Southw•;st Quarter, and 

Northwest ~arter of Southeast Quarter of Section Fourteen (14); 

North Half of Section Twenty-two (22); Northeast Quar-ter, North 
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Half or Southeast Quarter, Southwest Quarter vf Section Thirty

six (36); Township Three (3) Scu.t.tl, Range '£hree (3) East. 

All o£ Section ~~eo (3); all of Section Eleven (11}; 

North Half of' Northeast Quarter of Section Twelve (12); all o:f 

Section Thirteen (13); Tovmship Four (4) South, Range Tl'...ree (3) 

East. 

All in Bo.ldwln County~ Stnt;e of' Alabama, containing 

five t hous and seven hundred eighty-seven and 87/100 (5,787.87} 

acres, more or lesa. 

•' 

T. W. RI CIIERSON 1 
Register o~ the Circ~it Court of 
Baldwin County, Alabar1a. 



PHILIP E. VhLLEE, 
HENRY A. TESTARD, and 
JOSEPH V. FERGUSON, 

-----

NO. 
as the duly appointed 
and qualifi~d liqui~ators 
of the P/H-Ai.~ERICAN BAliK 
Ai·:c T~ ST C LP IY, of 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IH THE CIRCUIT C'">TJRT OF 

1 E"i. ORLE/u S, LOUISIA1H1., 
e. Corporation, 

COllPLAINANTS, 

vs. 
'l'HEO BA) RS, 

IN EQul:TY. 

P decr0:; :!.aving b00n rondtn•ed .:.n tli:ts cause on the 

9th day of tTune, 1923., foreclosing the mortgage on the proper·ty 

hereinafter described, ns ~royeQ for i~ s~ic bill, ~~d directing 

the Register in Chancery to sell said p~operty at public auction 

to the highest biddc1·, for cash, at t 10 door of tnc Cour·t neuse 

of Baldwin Cetmty, Alabama, after 'having first given notice of 

tho t~ne, place and terms of sale, with a descriptio~ of the 

property, by advertisement once a week for t1we0 consecutive weeks 

in s0.11e newspaper published in Baldwin County, Alabama; and to 

apply the proceeds, first, to the payment of the costs of this 

cause, includi:1g the costs o.r.d expc!1nes incurred in advertit:ling, 

selling e.:1.d conveying ss.id property, and ~econd, to the pa'Ylllent of 

the sum of Thirty-nino 11J1ouscmd Fi vo IIlmd1·ed Sl.x o.nd 75/100 Dollars 

{ $39,506 .. 75), tho a.motmt ascertained to oe due the c omplainunts 

and secured by s:-:~id mortgh..:;c~ together· '7i th intcl•cst o.t tho 1~ate 

of ei~1t per cent per annum from the date of said decroc; rotd said 

dec1•ee furthel' provided that 1 should the proveed.s derived from said 

sale be insufficient to pay all of tlle debts socuPed by s aid l!lort

gage, together with the costs and expenses of this proceeding, a 

decree over should be rendered in addition to the personal decree 
. I 

against respondent therein rendered; and, the Register of the Court 

having reported that, in accordance vrlth said decree, snid property 

was advertised and sold at public nuction at twelve o'clock noon on 

August 6, 1923, after notice of the t~e, place and terms of the .. . 
• • 



sale, as provided in s aid decree, had been dul;r published in the 

Baldwin Timeo, a ner:spe.per published in Baldwin County, Alabama.$ 

and that the highest a."'l.d best bid( era o.t se.id sale were Ph7..lip E. 

Valloc, Henry !~. Tcsta.rd m1d .Jo~eph v. Fel--guson, n.s liquidn~ors 

o:f the rsn-Amorica."'l Bank & Tru.st Company, who bic. -the SUl~ oZ 

Tl!.irty-five Thousand Dollars ( ~35,0CO. CC ); and it appoa1•ing to 

the Court that thG costs, incluo.ln~; 

runount to rf}{,c ~~&.± 17--

t..hc s r.le of the sc.id property, 

~~::o-v 1 ( .. /3/ f-J-) ~ Do-l::rs .,· /I (Q _ , 

ana that the intc1~es t from t;Lr.7 dc.te of the decr•e0 to the da te of 

the snle upon the sum of $39,506.75, the runmmt secured by -phe 

mortgage, amounts to Five Hundred Two and 53/100 Dollars ($502.53), 

so tLat, aft~r deduc:..ing tho run.m.tn.t bid at said m .. le from the 

&.mmmt or the decree, plus in·ccrest mHi co·trt costs, there io still 

a balar1ce due of 1+1cl ~~~k ~~](~ Dollars 

($.J. /~0. !.!_ ), in uao.itiOH to the pe:..•sonal jU< .. \_;llC~1"t r ... nder<.;d in 

tho dt.creo of Juze 9, 19~.5; 

~1e Cour·c, after havl:ng duly con~idcl·ed alJ. of sc:!..d 

confir;:1ed; thfl t a deed Gh.ould be executed by tl~c aoe;_;_stel~ convoying 

saicl property to th-3 purchase:-as at said sale, who a.:r•e the complt.1inants 

herein, and t.!:lat 1 in ndcli tion to the pm·sonal decree hePcto.fore 

rendered aGainst tho dcfendnnt1 a personal decree for said s~ of 

should ~1ow be rendered in fn 101· of the complainants 

and against the defendants; 

It is, thoref0re, ORDERl:D, Ai1JlJDG ,n and D:SCP..R. D by -!;he 

Cour t at : id s le he anl"l t}w sa!!le is in al1 thi~gs hereby ratified 

and confirmed, and that the Register of this Court be u.nd he is hereby 

d:.i.rected to execute and delivol, to tho s ~id Phi:' .. ip E. Vallee, Ht:mry 

A. Tesi';a.rd and Joseph v. Fert,~..tson, as liquido.tor·n of the Pe.n-Inorican 

i3anlr & Trust Compru.1y; a deed conveying to them all of the rie-P.t. 

title and interest in a.nd to the property hereinafter described 

which was owned by the said Theo Baars on the 15th da.y of November, 

1919, at the time of the execution of said mortgage, the said property 

being more particularl y described as follows: 



Fractio:::ta.l ':rest Half of Sec"';ion Six ( 6) 1 TO\mship 
Two (2} South, Range Five (5) East; 

West Half of' Section Six (6); all of Section i15.neteen 
{ih9); Southwest G,uartaj: of 1-ior"i.;heast ~n.a.r-ter, North Half of South
W0St Q.ut1..t"'ter, Soutl:.w~s t O,_arte_ of South;rest Q'J.ari;el"' of Secti 0!1 
Thirty (30), To'nsh::p 'l"l...ree (3) So·lth, Ra..Ylgc Four (4) Eflst; 

All of 3ection Eighteen (18) southHest o.t' StjX River 
in Southwest Quarter of Section T·;;cnty (20); Northeast Q;uarter1 

"iast :falf of' Sovlthwes t (tua:t·tel·, 1:-ies;; '.:r.lf of Sou.theas t '2"J.arter 
vf Sec~ion Thirty (30), Torms~~p Four (~) South, Range Four (4) 
:3Dst; 

Enst Unlf of East Half of Sectior Two (2)" Nortbeast 
Quarter J v.est ITali' of S1J':..l.t?-'Ler,st ('.:ta!'te:r·~ SoJ.t'l l?-"!3t '"'"lari;cr of 
So~thGnst Quarter of' Section Ton ( 10); ·wcs t Half of \iest 1:i~'lf 
of ~evtlon Twelve (12); East :rro.lf vf ]orth~n~t Quarter; Southeast 

' Quarter of Sout:Lrwes t Quarter, Uort!l Hulf of Bouthwest c;iuarter, and 
r~or•thv.est -.l;llart.._,r of S') 1tl· 0.,st ':Urtrtc:r o~ S·~Ction Fo··.trteen (14) i 
North Half of Section TwGnty two (22); Northeast Quarter, North 
Ealf of Southeast Quarter ., Southwest Qltarter of Section· Thi1•ty-six 
{36), Mor::..~sltlp Three (3) So,._t!J., Rrrc~ Three (3) Eant; 

t ll of Section Tlu•ee (5); c.ll of Section Eleven (11); 
Uorth l!alf of northe~st Quarter of Section Twelve (12); ell of 
Section Thirteen (13) 1 Township Four (4) South, Ronge ~~re~ (3) 
East; 

/.11 in Bnldvrln County, St"'te of Alabama, contAin5.ng 
five thousand seven hundred eighty-seven and 87/100 (5,787.87) 
acres, mox~ or :ess. 

a C:ld1tion to the p0rsonal ju.d&lent alreo.d;:r rr:?ldaro<.l a.gn~.nst the 

~eopondcr~.t, the complnJ.i,f'.:td;:~ r !•.ve f' .... 1d l:'('<JOVf:t' of sr id rcsporc.ent 

the f\u:>t!Lor und af' ~.~i·cional ~u:! o.:' ~~~ ~~~~ 
I '/ 

Dolla!'s (~ 6 f(f6- 1%o ): fo: ... ' ':hich let oxccuGiu::l ldsue. 

ORDERED, ADJUDGED and D";CREED, this 11... /d:f- day of' 

September, 1923. 

, r M-~ ~ --;ru-ge, 



-·~ .. .. 
~ 

.;_(It'\ 

~' 

The State of ~labama, 

Baldwin County, 
Cir uit Court in Equity. 

I.T.W.Richerson, Aegister of said Circuit Court of 

said Com1ty, ~labama, do hereby certify that the above is a full, 

true and correct copy of the decree rendered by s a id Court on the 

21st day of tieptember 1923, in the cause of Phillip E.Vallee, 

Henry A.Testard, and Joseph V.Ferguson,as the qualified 

liquidators of the Pan-American Bank and Trust Com pany, of 

New Orleans, Louisana, a Corporation,Complainants vs 

- -,.. ... 

Theo Baars, 1tespondent, 
Witness my hand and the 
June,l925. 

as appears of record in said 1Ga66~ Court. 
seal of said Court,this the 6th,day of 

~ ' _ _ _ , LA~-~-~-~~~ Register 

•. -r.-. 



TIESTATE O~ALABAMAt 
ISALOWIN COUNTY r tll• Probate Conrt 

of sat• Court In aad lor 

-...-----
/¢cJ 

' I 

TRE~TATI! OF' Ai.t\SAMA \ 

B /.1.0\VIN COUSTY 

Qffic• ,,( the ju<lr.~ o[ 

the Prob<LIC Court 

'd C urt in Rnd for 
1. W. 0 STAPl-ET ON, Judge of~'" . o, ment 

·c h he .. vuhtn 'J.j~un 
said Counry. do her.,by ceru yt at ' '1:1.._ ......• 
wos '~• tn t his office fo r record on the..... ··;;z ." ~ ':zj 
da .. of . . .. ... ·······• ........ tn ..... at ......... ····· 

.' ~ aod 1 further cert~·ry t.hat tbo 
o'clo · •... -:::::.~......... ~ • 

. dul~r cord ed io Record Book N .• same 1~ , 

I )) d dulv~x ed. 'Pa~~ .• . ..... u ...... an • • 
av f ·--····_.. lie"' m1 &and tbi~· .••...... d . '\·-

192.tlL- . 

By········ 
····-· ................ -..................• , ......... " ... .,..-

'· 
I . I 

~ 
• 



Phillip E.Vallee,Henry A.Testard, 
and Joseph V.Ferguson,as the duly 
appointed and qualified li~ uidators of 
the Pan American Bank and Trust Company 
of New Orleans Louisiana ,a corporation. 

VB 
Theo Baars,Respondent. 

No.310. 

.,.-....._ 
....... 

In~ the Circuit Court 
of Baldwin County, 

Alabama. 
In Equity. 

This cause came on tole heard May 17,1923 and loth 
parties being present, by and through their solicitors of record, 
was submitted on respondent's objections to, and motions to suppress 
certain portions of the testimonj offered by the complainants, and 
for final decree on the merits, all as noted by the Register. 

After hearing argument of counsel for the respective 
parties., the court took the cau se ,and the several questions and 
matters therein involved ,under consideratinn,and after due consid
-eration, the court is of the opinion that each and all of the oijec-
-tions interposed by the respondent, and each and all of respondent~ 

motions to suppre s s and exclude evidence~ should be overruled. 
IT IS TID:Rt::FORE ORDERED,ADJUDG.i!..lJ .i.ND DECREED by the Court 

that all of respnient's objections to questions and evidence ae, 
and each of such objections is hereby seperatelr overruled , and that 
all of respondent's motions to exclude and. suppress evidence Ia, 
and each of said motions is hereby separately overruled and refused. 

The Court is further of the opinion , after due consideration, 
that complainants are entitled to relief,and that respondent's equity 
of redemption in the property described in the mortgage mentioned 
and described in the bill of complaint, as amended, a copy of which 
mortgage is attached amd made "Exhibit 14.." to the said bill of com
-plaint, as amended,should be foreclosed, a portion only of the indebt-
-ednesss secuted ly sa i d mortgage havi~ been paid, and the time for 
the payment of the remainder of said ind btedness ( which was from 
time to time extemded ,) having expired, and the remainder of said 
indebtedness being past due ~1d remaining unpaid at the time of the 
filing of the bill of complaint in this cause. 

The Court is further of the opinion that in adddition to the 
debt secured by t he aforementioned mortga ge, the r espondent is 
indebted to complainants on account of an indebtedness evidenced by 
a promissory note,dated M~ y 31,1920, and endorsed by the respondent 
which note is fully described,in paragraph numbered 7th,of the 
bill of complaint , as amended,and that the debt evidenced by said 
note (after allowing all extensions for the time f the payment ')f 
the same) is now and was at the time ·of the filing of the bill of 
complaint in this cause past due and unpa id, The Court is of the e 
opinion ,however, tha t the last mentioned indebtedness is not secured 
by the aforementioned mortgage,but that the complainants are entitled 
to a personal decree against the respondent, on account of the debt 
so evidenced by said note. 
~-The amounts due the complainants , b ~ th on account of the debt 

Be:ured by the aforementioned mortgage, and the debt not so secured 
being of easy ascertainment, the court proceeds t o pass upon and 
fix the amount of each of said respective indebtednesses,and finds taat 
respondent is indebted to complainants on account of the debt secured 
by said mortga$e in the sum of Thirty-six Thousand, One Hundred Eighty 
-seven and 05/100 Dollars, ($36.187.05) includinginterest fr om t he 
date of maturity to the date of this decree, and that the sum of 
Three Thousand, Three Hundred Nineteen and 70/100 ~ollars,$ t 3.319.70} 
is a reasonable s licitors'fee to be awarded solicitors for complain
-ants in this cause, on account of the debt so secured by said mor tgage, 
said mortgage providing t hat in case of default, the respondent would 
pay all cost and expense,including a reasonable attorney's fee 
incurred in foreclosing sa ~ d mortgage,and that said cost and expense 
should constitute a part of the debt so secured, and hence the total 
amount secur ed by s a i d mortga ge,including solicitors' fees hereby 
allowed and awarded complainants for t Le ser vices of Smiths, Young, 
Leigh lc Johns t on, their solicitors of record,incl uding interest to 
da te of this decree,ia Thirty-nine Thousand, Five Hundred Six and 75/loo 
Dol lar s ($39.506.75) • 

The court further finds t hat the additional indebtedness due 
from respondent to complainants and not secured by the aforementioned 
mortgage is Twenty-four Thousand, Forty eight and 18/100 Do l lars 
($ 24. ,048.18 ) • 

1 ' 
.. ~ - , .. 



-----
Thousand one 

inoludipg interest t o date of this decree , and t hat the sum of One / 
Hundred Ninety -seven and 27/100 Dollars ($ 1,197.27) is a r easonable 
fee to be awarded for the services of complainant~' solicitors of 
record on account of said indebtedne ss, the note AI evidancang said 
indebtednes s providing for t he pa¥ment of a r easonable atto~neys' 
feey and hence the total amount due by r espondent to compla1nants on 
account of the debt not secured by the aforementioned mortga~e i s 
Twenty -five Thousand, Two Hundred Forty-five and 45/100 Dol lars 
$ $ 25,245.45 ) . including solicitors fees and interest to the date 
of this decree. 

I t i s therefore ordered, adjudged and decreed by the Court 
as follows: 

1. Tha t the amount secured by said mortgage and due t he comp
-lainants on account of the debt secured by said mortgage i s 1'hir t y-
- Nine Thousand, Five Hundred Six and 75/100 .Dollars( $39,506.75), 
and that the aame is now and was, a t the time of t he filing of the 
bill o= complai nt in this cause, past due and r emai n s unpa id. 

(A) That the r espondent, Theo Baars,be, and he is hereby 
foreclosed of any and all interest in and to the property hereinafter 
describ ed. 

(B) Tha t the r espondent, Thoe Barrs, be, and he is hereby allowed 
fifteen days f rom the da te of this decr ee within which to pay in full 
said indebtednes s of Thirtp Nine Thousand , F i~e Hundred Six and 75/100 
Dol lars( $39, 506.75), together with interest thereon at the r a te of eight 
per cent per annum from the da te 6f this decr ee, and all cost of this 
proceeding, and .upon making said payment within said time, the same 
shall operate as a full and complete redemption of the hereinafter 
described property from said mort~age. 

(C) That if said property be not redeemed by the r espondent 
within said fifteen days from thi s date, as hereinabove authorized, 
the Re gi s ter of this Court will proceed to sell, in the manner and under 
the di~ections hereinafter set out, all of the property embraced and 
conveyed by said mortgage, which property is sutuate in the Couut y 
of ~aldwin , State of ~labama, and described as follows: 

1ractional Nest Half of ~ection Six(6) ,Township Two (2) South, 
Range Five (5) East . 

We s t Half of Section Six(6) ; all of Section Nineteen (19) · 
South West Q_uarter of North East Quarter, North Half of South west 
Quarter, South West Quarter of South West ~uatter of Section Thirty(30 ) 
Township Three(3) South Range Four (4) Ea st, ' 

All of Se ct io~ E ighteen (18) , South West of Styx Ri~er in South 
w,est Quar ter of Section Twenty20) ;North East Quarter East Half of 
.Jouth Wes t zuarter ' Y/est Half 0 : South East Quarter of Section Thirty 
( 30) , Township Four (4) South, Range Four (4) East. 

East Half of ~ast Half of Section Two ( 2) North East ~·uarter 
West Half of South East ( uarter, South Eas t Qua±te; of south Eas t 
Quarter of Se ction Ten(lO); West Hal f of ''Jest Halt of Section Twelve 
(12); East Half of North East Quarter ; South East Quarter of south 
Wes t Quar!er , North Half of South West Quarter, an d North west Quarter 
of South ~ast Quarter of Sect i on Fourteen ; North Half of Section 
Twenty Two(22) ; Nortl:. Eas t Quarter, North Half of Sout h East Quarter 
South West ( uarter of Section Thirty- Six(36) ; Township T! r ee( 3 ) ' 
South, Range Three ( 3 ) East . 

All of Section Three (3) · all f s t· 
Half of North Eas t Quarter of S~ctionoTwe~~ {~~) E~even (11) ; North 
Thirteen(l3 ) ; Township Four~ (4 ) South ~ e , &11 of Section 

£11 in Baldwin County State of ll:~ge Three (3) vEast. 
Thou sand, Seven Hundred and Ei ght S ama,/and containing Five 
acres, more ~~ideas. Y even and 87 100 (5,787 . 87) 

of thi~h~!c~e~~e%~~~~~~s%:rn~~aifde w~thin fifteen days f r om the date 
t~ sell all of the above descr ib d' an is hereby or~ered and directed 
hlghest bidder for caseh at the pr ie~ty, at publ1c auction, to t he 
Al abama,after having ~irs~ givenen~~~r ouse do~r of Dal dwin County, 
of sale, with a descriptiun of the r~ee o~ th~ t1me, place and terms 
week for three consecutive weeks l P r y, y advertisement once a 
Bal dwin County • Alabama sa id pubi· n . ~ometnewspape~ published in 
r espondent's fa ilure t o pay said e~~a; o~ o begi n l mmediately on the 
-d~ed Six and 75/100 Dollars ($39 506 ~5)hi~i~ Nin: Thousand, Five Hun-
t hls aate, and t hat tte ~e ist er ' r • w i n flf t een days from 
the same to t hi s court for gits c~n~d~m~~~y after ~aking sa id sale , report 
sale be confirmed the ReRsiet m lon or r eJection; t hat if t he 
conveyance to the purchase~ a~~ :hail fthorthwi t h execute a proper 

' PP Y e proceeds of sale as follows: 



(a) To the payment of all cost of this cause, includi~g cost and 
expense incurred in advertis ing, selling and aonveying said pr operty; 

(b) to the payment of the said sum of Thirty-nine Thousand, Five 
Hundred 8Six and 75/100 Dollars ($39, 506.75 ) found t o be oowing the 
complainants on the debt secured by said mortgage, together with inter
-est on said sum at eight per cent per annum from the date hereof. 

Should the proceeds derived from said sale be insufficient t o pay 
all of the debts secured by said mortgage, togehter with the cost and 
expense of this proceeding, a decree over in addition to tr.e personal 
decr ee here in rendered against the respondent, Theo Baars, will be 
rendered in f avor of the complainants and against the said Theo 
Baars,respondent, f or the balance remaining unpaid; but should the pro
-ceeds derived fDDm said sale be more than sufficient to pay the debt 
secured by said mortgage,including the cost and eBPense of t his 
proceeding , such balance shall be he ld by the Regta$er , subject to 
such further orders and decrees as may be made in this cause. 

2. That the r espondent is indebted to the complainants in the 
sum of Twenty-Five Thousand ,Two Hundred Forty-five and 45/100 
Dol l ars ($ 25,245,45), in addition to tr.e indebtednesss secured by 
the aforementioned mortgage, and it is further ordered,adjudged and 
dec_eed that the Complainants have and recover of the respondent, 
Theo Baars, the said additional sum of Twenjry-Five Thousand ,1'wo 
Hundred Forty-five and 45/100 Dollars ($ 25.245.45) for which le t exe
-cution issue. 

I t is further ordered ,adjudged and decreed by the Court 
that all other matters and questions are hereby reserved for such orders 
and decrees as may hereafter be deemed t o be advisable. 

ORDERED,~JUDGED AND DECREED out of term time,but in open 
Court, this, the 9th day of June 1923. 

John D.Leigh, Judge. 



-

The State of Ala•ama, 

Baldwin County. 
Circuit Court In 

EQUITY. 

I.T.W.Richereon,Register of said Circuit Court of said 

County,Alabama, do hereby certify that the above is a full,true~~ 

and correct copy of the decree rendered by said Court on the 

9th, day of June 1923, in the cause of Phillip E.Vallee, 

Henry A.Testard,and Joseph V.Ferguson,as the dul¥ appointed 

and qualified liq uidators of the Pan- American Bank and Trust 

Company of New Orleans Louisianna,a Corporation,Compla inants, 

' ve Theo Baarsj Respondent as appears of reoord in said Court • 
• 

Witness my hand and the seal of said Court ,this the 

• 8th day of June,l925. 
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PHTI IP :G. VAI.Ln, 
H.i:lJRY A . TESTARD, and 
JOSEPH V. FERGUSON , 
as the duly appointed and 
qualified liquidators of 
the PAN-AI.BRICAN BAliK 
AND TRUST C01PANY, of 
New Orll:eans, J,ouisiana, 
a corporation, 

COl::PLAil\AliTS , 
vs . 

TH~O BAARS, 

RESPO~IDENT. 

) 

l 

) 
) 

l 
) 

NO. ?JJ() 

IN THE CIRCUIT COURT 

0 F BALDVI IN C OilliTY , 

AI .ABAJJA • 

IN EQ.UITY . 

Th:is cause came on to be heard l~y 17, 1923, and both 

parties being present, by and through their solicitors of 

record, was submitted on respondent's objections to, and motions 

to suppress certain portions of the testimony offered by the com-

plainants, and for final uecree on the merits, all as noted by 

the Register. 

P.fter hearing argument of counsel for the respective parties, 

the court took the cause, and the several questions and matters 

therein involved, under consideration, and after due consideration, 

the court is of the opinion that each and all of the objections 

interposed by the respondent, and each and all of respondent's 

mot ions to suppress and exclude evidence, shouil.d be overrule d. 

IT IS 'l'HEREFORE ORDERED, ADJUIGJ!D AND DECREED by the court 

that all of respondent's objections to questions and evidence be, 

and each of such objections is hereby s epax•ately overruled, and 

that all of respondent's motions to exclude and suppress evidence 

be, and each of said motions is hereby separately overruled and 

refused. 

fhe court is further oft re opinion, after due consideration, 

that complainants are entitled to relief, and that respor.~dent' a 

equity of redel'Iq)tion in the property described in the mortgage 

mentioned and described in the bill of complaint, as amended, a 

copy of which mortgage is attached and made "Exhibit A" to the said 



bill of complaint, a.s amended, should be foreclosed, a portion 

only of the indebtedness (secured by said mo rtgage having been 

paid, and the ti·ne for the payment of the rem.ai:'lder af said in

debtedness) (which was froin time to time extended), having ex

pired, and the remainder of said indebtedness being past due 

and relaaining unpaid at tile time of tile filing of the bill of 

complaint in this cause. 

The court is further of the opinion that in addition to 

the debt secured by the aforementioned mortgage, the respondent 

is indebted to complainants on account of an indebtedness evi-

denced by a promissory note, dated liay 31, 1920, and endorsed 

by the respondent, which note is fully described in paragraph 

nultlbered 7th of the bill of complaint, as amended, and til "~t the 

debt evidenced by said note (after a llov1ing a ll extensions for 

the time of the payment of the same) is now mdwas at the time 

of the filing of the bill of co J.qplaint in this cause past due and 

unpaid. The court is of tre opinion, however, that the last 

ment io ned indebtedness is no"t secured by the aforementioned mart-

gage, but that the complainants are entitled to a personal decree 

against the r espondent, on account of the debt so evidenced by 

said note. 

The amounts due the Co!:rp lainants, both on account of the debt 

secured by the aforementioned mortgage, and the debt not so secured 

being of easy ascertainment, the court proceeds to pass upon and 

fix the amount of each of said respective indebtednesses, and finds 

that respondm t is indebted to complainants on account of the debt 

s ecured by said mortgage in the sum of Thirty-six Taousand, One 

Hundred 3ighty-seven and 05/100 Dollars (!jp36,187.1J5), inclua.ing 

interest from the date of maturity to the date of tnisdecree, and 

that the sum of Three Thousand, Three Hundred Nineteen and 70/100 

Doll8.rs ( $ 3,319.70) is a reasonable solicitors' fee to be awarded ><..._ 

solicitors for complainants in this cause, on account of the debt 

so secured by said mortgage, said mortgage oroviding that in case 

of default, therespondent would pay all cost and expense, including 

a reasonable attorney's fee incurred in foreclosing said mortgage, 



and that said cost and expense should constitute a part of the 

debt so secured, and hence the total amount secured by said nort-

gage, including solicitors' fees hereby allowed and awarded cam-

plainants for the services of Smiths, Young, Leie;h & Johnston, 

their solicitors of record, including interest to date of this 

decree, is Thirty- nine Thousand, l!'ive Hundred S:ix and 75/100 

Do J.lar~ {) 39,506.75). 

The court further finds that the additional indebtedness 

due from respondent to complainants and not secured by the afore -

mentioned mortgage is Twenty-four Thousand, Forty-eight and 18/100 
-1-

Dollars (~24,048 . 18), including interest to date of this decree, 

and tha t the sum of One Thousand, One Hundred Ninety-seven and 

27/100 Dollars ($1,197.27) is a reasonable fee to be awarded for 

the services of complainants' solicitors of record on account 

of said indebtedness, the note evidencing said indebtedness pro-

viding for the payment of a reasonable attorney's fee, and hence 

the total amount due by respondent to complainants on account of 

the debt not secured by the aforementioned mortgage is Twenty-

five Thousand, Two Hundred Forty-five and 45/100 Do l lars ($25,245 . 45), 

including solicitors' fees and interest to the date of this decree. 

IT IS THEREFORE FURT~R ORDERED, ADJUDGED }H D DECRE ID BY TEE 

COURT as follows: 

1. That the amount secured by said mortgage and due the 

complainants on account of the debt secured by sail mortgage is 

Thirty-nine Thousand, §ive Hundred Six and 75/100 Dollars (~39,506.75), 

anc that the same is now a.."ld was, at the time of the fillng of the 

bill of complaint in this cause, past <iue and remains unpaid. 

(A) That the respondent, Theo Baars, be, and he is hereby 

foreclosed of any and all interest in and to the property herein-

after <iescribed, 

(B) That the respondent, Theo Baars, be, and he is hereby 

allowed fifteen days from the date of this decree within which to 

pay in full said indebtedness of Thirty-nine Tnousand, Five Hundred 



Six and 75/100 Dollars (~39,506.75), together with interest 

thereon at the rate of eight per cent per annum from the date 

of this decree, and all cost of this proceeding, and upon makialg 

said payment within said time, the same shall operate as a full 

and complete redemption of the hereinafter described property 

fro 1"1 said mortgage. 

(C) That if said property be not redeeme d by the respo ndent 

within said fifteen days from this date, as he reinabove autho-

rized, the Register of this court will proceed to sell, in the 

manner and under the directiomhereinafter set out, all of the 

property embraced and conveyed by said mortgage, which property 

is situate in the County of Baldwin, State of Alabama, and described 

as follows: 

Fractional West Half of' Sect ion Six ( 6) , Township Two ( 2) 
South, Range 2ive (5) ~ast. 

West Half of Section Six (6); all of Section Nineteen (19); 
South .Vest ~:tuarter of North .cl:ast \:c,uarter, North Half of South 
.lest "'uarter, South ~lee t ·~ua rter of South vleet '<i,uarter of Secticn 
Thirty (30), Township Three (3) South, Range ]'our (4) East. 

All of Section .tiighteen ( 18), South •'iest of Styx River in 
South West -'uarter of Section Twenty (20); £orth ~ast \i:,uarter, 
Ea.st Half of South i/est ,uarter, \lest Half of South ..&ast 'cf.uarter 
of Section Thirty (30), Township Four (4) South, Range ]'our (4) 
East. 

East Half of ~ast Half of Section Two (2), North East ~uarter, 
Jest Half of South East ~uarter, South East ~uarter of South East 
Q,uarter of Section Ten ( 10); ·~Jest Half of West Half of Section 
Twelve (12}; .cl:ast Half of North East ~uarter; South East ~uarter 
of South West Q.uarter, North Half of South West Q,uarter, and North 
deBt Q.uarter of South East ~uarter of Section Fourteen (14}; North 
Half of Section Twenty-two (22); North East ~uarter, Nortn Half 
of South East Q,uarter, South West ~uarter of Section Thirty-six 
(36); Township Three (3) South, Range Three (3) ~ast. 

All of Section Three (3); all of Section Eleven (11); North 
Half of North East ~uarter of Section Twelve (12); all of Section 
Thirteen (13); Township Four (4) South, Range Three (3) East • 

.P~l in Baldwin County, State of Alabama, and containing .l!'ive 
Thousand, Seven Hunired and .rl:ighty-seven and 87/100 (5,787.87) 
acres, more or less. 

That if said redempt ion is not made within fift een days 

from the date of t his decree, the Registers hall, and is hereby 

ordered and directed to sell all of the above described p roperty, 

a.t public auction, to the highest bidder for cash, at the court 

house door of Baldwin County, ..M.labarna, after having first given 

notice of the time, place and terms of sale, with a deecriptio.1 

of th e property, by advertisement once a week for three co nsecutive 



weeks, in some newspaper published in Baldwin County, Alabama , 

aa.id publication to begin immediatelY on the respondent's failure 

to pay said sum of Thirty-nine Thousand, :&'ive Hundred Six: a:1 d 

75/100 Dollars ($39,506.75) within fifteen days from this date, 

and that the Register, promptly after making said sale, report 

the same to this court for its confi:r.mation or rejection; that 

if the sale be co nfirmed, the Register shall forthwith execute 

a proper conveyance to the purchaser, and ayply the proceeds of 

sale as follows: (a) To the payment of all cost of this 

cause, including cost and expense incurred in adve·rtising, selling 

and conveying said prop:! rty; (b) to the peyment of the said sum 

of Thirty-nine Thousand, Five Hundred Six and 75/100 Dollars 

( $39, 506.75) found to be owing the complainants on the debt secured 

by said mortgage, together with interest on said s urn at eight per 

cent per annum from the date hereof. Should the proceeds derived 

from said sale be insufficient to pay all of the debts secured by 

said mortgage, together with the cost an d expense of this proceed

ing, a decree over in additio n to the personal decree herein ren

dered against the respondent, Theo Baars, will be rendered in favor 

of the complainants and against the said Theo Baars, respondent, 

for the balance remaining unpaid; but should the proceeds derived 

f:can said sale be more than sufficient to pay the debt secured by 

said mortgage, including the cost and expense of this proceeding, 

such balance shall be held by the Register, subject to such furth er 

orders and decrees as may be made in this cause. 

2. That the respondent is indebted to the complainants in 

the sum of Twenty-five Thousand, Two Hundred :B'orty-five and 45/100 

Dollars (:jp25,245.45), in ad<iition to the indebtedness secured by 

the aforementioned mortgage, and it is further ordered, a~ udged 

and decreed that the complainants have end recover of the r esp on dent, 

Theo Baars, the said additional sum of Twenty-five Thousand, Two 

Hundred Forty-five and 45/100 Dollars ( $25 ,245. 45), for which let 

execution issue. 



IT IS FURTHER ORDERED, ADJUDGED .AND DECREED BY THE COURT 

that all other matters and questions are hereby reserved for 

such orders and decrees as may hereafter be deemed to be ad-

vi sable. 

ORD~'RED, ADJUDGED AND DECR.lill!:D of tenn time, but in open 

court, this, the 



PHILIP E. VALLEE, 
HENRY A. TESTARD~ and 
JOSEPH V. FERGUSON~ 
as the duly appointed 
and qualified liquidators 
of the PAN-AMERICAN BANK 
AND TRUST COMPANY, of 
NEW ORLEANS~ LOUISIANA~ 
a Corporation, 

COMPLAINANTS, 

vs. 
THEO BAARS~ 

RESPONDENT. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA. 

IN EQ.UITY. 

A decree having been rendered in this cause on the 

9th day of June~ 1923~ foreclosing the mortgage on the property 

hereinafter described, as prayed for in said bill, and directing 

the Register in Chancery to sell said property at public auction 

to the highest bidder~ for cash, at the door of the Court House 

of Baldwin County, .Alabama1 after having first given notice of 

the time~ place and terms of sale, with a description of the 

property, by advertisement once a week for three consecutive weeks 

in ·some newspaper published in Baldwin County~ Alabama; and to 

apply the proceeds, first, to the payment of the costs of this 

cause, including the costs and expenses incurred in advertising, 

selling and conveying said property, and second, to the payment of 

the sum of Thirty-nine Thousand Five Hundred Six and 75/100 Dollars 

($39,506.75) 1 the amount ascertained to be due the complainants 

and secured by said mortgage, together with interest at the rate 

of eight per cent per annum from the date of said decree; and said 

decree further provided that, should the proceeds derived fram said 

sale be insufficient to pay all of the debts secured by said mort

gage~ together with the costs and expenses of this proceeding1 a 

decree over should be rendered in addition to the personal decree 

against respondent therein rendered; and, the Register of the Court 

having reported that, in accordance with said decree, said property 

was advertised and sold at public auction at twelve o'clock noon on 

August 6~ 1923, after notice of the time~ place and terms of the 

/ 
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sale, as provided in said decree, had been duly published in the 

Bald\tin Times, a newspaper published in Baldwin County, Alabama, 

and that the highest and best bidders at said sale were Philip E. 

Vallee, Henry A. Testard and Joseph V. Ferguson, as liquidators 

of the Pan-American Bank & Trust Company, who bid the sum of 

Thirty-fivJ Thousand Dollars ($35,000.00); and it appearing to 

the Court that the costs, including the sale of the said property, 
!PJ ./ - n . 8- .S/ ~ J -

amount to ll#dg ~~~ V :.,r;cv Dollars ($13~ ~ 

_ ...,_ 

and that the interest from the date of f.he decree to the date of 

the sale upon the sum of $391 506.75, the amount secured by the 

mortgage, amounts to Five Hundred Two and 53/100 Dollars ($502.53), 

so that, after deducting the amount bid at said sale from the 

amount of the decree, plus interest and court costs, there is still 

a balance due of rfh&.~ .......... .!L~~~~~ r;-:Ji ... Dollars 
~ '7 

($-!J, l lf" t..e , · · ), in addition to the personal judgment rendered in 

the decree of June 91 1923; 

The Court, after having duly considered all of said 

matters and things, is of the opinion that said sale should be 

confirmed; that a deed should be executed by the Register conveying 

said property to the purchasers at said sale, who are the complainants 

herein, and that, in addition to the personal decree heretofore 

rendered against the defendant, a personal decree for said sum of 

$ 
. ;-¢ d, 1 'I (p ":-==:7 should now be rendered in favor of the complainants 

and against the defendants; 

It is, therefore, ORDERED, ADJUDGED and DECREED by the 

Court that s aid sal.e be and the same is in all things hereby ratified 

and confirmed, and that the Register of this Court be and he is hereby 

directed to execute and deliver to the s aid Philip E. Vallee, Henry 

A. Testard and Joseph V. Ferguson, as liquidators of the Pan-American 

Bank & Trust Company, a deed conveying to them all of the right, 

title and interest in and to the property hereinafter described 

which was owned by the said Theo Baars on the 15th day of November, 

1919, at the time of the execution of said mortgage, the said property 

being more particularly described as follows: 
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Fractional West Half of Section Six (6), Township 
Two (2) South, Range Five (5) East; 

West Half of Section Six (6); all of Section Nineteen 
(l9); Southwest Quarter of Northeast Quarter, North Half of South
west ~uarter, Southwest Quarter of Southwest Quarter of Section 
Thirty (30), Tovmship Three (3) South, Range Four (4) East; 

All of Section Eighteen (18) southwest of Styx River 
in Southwest Quarter of Section Twenty (20); Northeast Quarter, 
East Half of Southwest Quarter, West Half of Southeast Quarter 
of Section Thirty (30), Tovmship Four (~) South, Range Four (4) 
East; 

East Half of East Half of Section Two (2), Northeast 
Quarter, West Half of Southeast Quarter, Southeast Quarter of 
Southeast ~uarter of Section Ten (10); West Half of West Half 
of Section Twelve (12 ); East Half of Northeast Quarter; Southeast 
Quarter of Southwest Quarter, North Half of Southwest Quarter, and 
Northwest Quarter of Southeast Quarter of Section Fourteen (14); 
North Half of Section Twenty-two (22); Northeast Quarter, North 
Half of Southeast Quarter, Southwest Quarter of Section Thirty-six 
(36), Township Three (3) South, Range Three (3) East; 

All of Section Three (3); all of Section Eleven (11); 
North Half of Northeast Quarter of Section Twelve (12); all of 
Section Thirteen (13), Township Four (4) South, Range Three (3) 
East; 

All in Baldvnn County, State of Alabama, containing 
five thousand seven hundred eighty-seven and 87/100 (5,787.87) 
acres, more or less. 

It is further ORDERED, ADJUDGED and DECREED that, in 

addition to the personal judgment alrea.dy rendered against the 

respondent, the complainants have and recover of said respondent 

the further and additional sum of J~~.Jl,&.te. ~k.c.:.lfor;~ '17%<> 
Dollars ($ 6:/v~:--3/ocJ ), for which let execution is~~· 

ORDERED, ADJUDGED and DECREED, this ;:'L / Pi..ay of 

September, 1923. 

/ 



PHILIP E. VALLEE 1 
HENRY A. TESTARD, and 
JOSEPH V. FERGUSON, 
as the duly appointed 
and quali~ied liquidators 
of the PAN-AMERICAN BANK 
AND TRUST COMPANY, of 
NEW ORLEANS 1 LOUISIANA, 
a Corporation, 

~ '· 

COMPLAINANTS, 
vs. 

THEO BAARS, 

RESPONDENT. 

) 
) 
) 
) 
) 
) 
) 
) 
) . 
) 
) 
) 
) 

~ 
) 

NO. 

IN THE CIRCUIT COURT OF BALD\VIN 

COUNTY, ALABAMA. 

IN EQ,UITY. 

TO THE HONORABLE JOHN D. LEIGH, JUDGE OF THE 

CIRCUIT COURT OF BALDVJIN COUNTY, ALABAMA: 

Comes T. w. Richerson, Register o~ the Circuit 

Court of Baldwin County, Alabama, and reports unto your Honor 

that, in accordance with the decree rendered by this Honorable 

Court on June 91 19231 in the abov~ styled cause, the property 

described in said decree was advertised ~or sale by publishing 

notice once a week for three consecutive weeks in the Baldwin 

Times, a newspaper published in Bay Minette, Baldwin County, 

Alabama, of the time, place and terms of sale, with a tull and 

complete description of the proper~, and, in accordance with 

said notice, I proceeded to sell the said property at the Court 

House door in Bay Minette, Alabama,: at twelve o'clock noon, on 

August 61 1923, and at said sale Philip E. Vallee, Henry A. 

Testard and Joseph v. Ferguson, as liquidators of the Pan-Ameri~an 

Bank &: Trust Company, made the highest and best bid, which was 

Thirty-five Thousand Dollars ($3s,ooo.oo). 

f 
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CIRCUIT COURT OF BALDWIN COUNTY. 
IN EQUITY. 

Philip E. Vallee, Et Al, 

• Complainants, 

vs. 

Theo Baars, 
Respondent. 

~ 

REPORT OF REGISTER ON SALE OF LANDS 

f~~~~iZ1_ ;,2 .:J, 
9'(2-Y/Z~ 
~· 

Smiths,Young, Leigh & Johnston, 
Attorneys for Complainants~ 

-=. 
.. ....... 

' 
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CORPORATION AUTHORIZED SIGNATURES OF 

FOR THE PAN-AMERICAN BANK & TRUST co., 

PRESIDENT 

VICE PRESIDENT 

VICE-PRESIDENT 

SECRETARY 

TREASU,.ER 

ADDRESS 

INTRODUCED BY 

SEE REVERSE 



' AUTHORIZED SIGNATURE OF 

nl CAJJ J.JUL'IB~l\ COIJP .dY 

Pan-American Bank&· Trust Co. of New Orleans, La. 
All checks. drafts or other items not payable in New Orleans, received by the PAN-AMERICAN BANK & TRUST Co., of 
New Orleans, for collections or credit. are taken at customer's risk. Said bank, as agent for customer or depositor, 
will forword directly or indirectly such items to Banks or correspondents, which may be the Bank or Firm on which 
su ch items are drawn. but assumes and incurs no r esponsibility for neg'lect, default or failure of such banks or cor· 
respondents, nor for losses or delays occurring m the maiL Should any Bank or correspondent convert the proceeds 
or remit therefore in checks or drafts which are dishonore d, or should the item or proceeds _be lost_ or not collected 
for any of the above cau ses, the amount for which credit h as been given wil be charged back to the customer or de· 
positor. Items on New Orleans are credited_ subject to the final payment through New Or leans Clearing House. PAN· 
AMERICAN BANK & TRUST Co., New Orleanns, La. 



UNITED STATES OF AMERICA, 

STATE OF LOUIS !ANA 

CITY' 

PARISH OF ORlEANS, 

OF NEW ORLEANS • 

BE IT KNOWN, That on this twenty-third day of the month of 
September, 1919, before me, FRANK WILLIAM HART 1 a. Notary Public, 
duly commissioned and qualified, 1n and for the parish or orleans, 
state of Louisiana, therein residing, and in the presence of the 
witness•s hereinafter named and undersigned, 

PERSONALIX CAME AND APPEARED: 

1.- ADOLPH G. RICKS, 

2,- AUGUST C. WUERPEL, 

respectivel7, the Chairman and Secretary of the meeting hereinafter 
described, both residents of the Cit7 of New Orleans, State of 
Louisiana, and of full age; 

Who declare~ that under a resolution of the Board of 
Directors thereof, adopted Jul7 17th, 1919, a duly certified copy 

{

.of which is hereto annexed as part hereof, a general meeting of 
the stockholders of the Metropolitan Bank, a corporation created 
under the laws of the State of Louisiana, as per act executed before 

~ ~, w. o. HART, Notary Public, on the 24th day of December,l894, and 
.~ ~ duly recorded in the Mortgage Office for the Parish of Orleans, in 
~~ sook 516, folio 468, and amended by act executed before JOHN c. 
t~ DAVEY, Notary Public, on the 18th day of May, 1905, and duly re-

\f\ ' corded in Mortgage Off'ice, Book 813, folio 496, and further amended 
· by act before JOHN c. DAVEY, Notary Public, on January 31st, 1917, 

and duly' recorded in the Mortgage Office, Book 1206, folio 98, was 
called for Thursday, September 18th, 1919, at the hour of twelve 
o'clock noon, at the office of the bank, after notice ba4 been given 
by publication 1n the New Orleans States and New Orleans Itemnews
papera published in the City of New Or leans for thirty ( 30) days 
preceding said mee t1ng, and by written notice to each stockholder 
mailed to him or her at his or her last post office address at 
least forty (40) days preceding the date for said meeting; that 
said meeting was called for the purpose of increasing the amount 
of' the capital stock; to amend the charter; to change the name of 
the corporation. 

'Ihat on the 18th day of September, 1919, the said 
general meeting of the stockholders was held at the office of the 
Bank, and there were 3791 shares present; 

That the said Ricks and the said wuerpel, stated 
that they were authorized and ~mpowered to appear before a Notary 
Public and to sign in behalf of the stockholders and of the corpo
ration any and all documents or papers amanda tory to the charter 
of the corporation that nay be requisite, necessary or proper to 
give full legal effeot to the purposes of the said meeting in in
creasing the capital stock, changing the name of the corporation 
and amending the charter, all as shown by a certified copy of the 
minutes of said meeting, deposited with me, Notary, and annexed 
to this act and made a part hereof; 

That the said Wuerpel, Secretary, of said meeting of 
stockholders, acknowledges that the signature affixed to the said 
certificate on the said copy of the minutes of the said meeting 
is his genuine signa tur~, and that the said cop7 of minutes of meet
ing is a full, true and correct copy of the proceedings bad at 
said meeting. 



That at~the said meeting it was resolved to increase the 
amount of the capital stock of the corporation to Eight Hundred 
Thousand ($800,ooo.oo),Dollars, to be represented by eight thousand 
(8,000) shares; to change the name of the corporation to PAN
AMERICAN BANK & TRUST COMPANY; to amend Articles l to l2,inclusive 
of the Charter and to repeal and abrogate Articles 13 to 18, 
inclusive; 

Said Articles l to 12 have been amended so as to read 
as follows, to-wit:-

ARTICLE I. 

The name a.nd title of the Corporation shall be 
11 THE PAN -AMERICAN BANK and TRUST COMPANY", with all the 

powers and rights set forth 1n the following articles: 

ARTIClE II. 

The corporation shall have its domicile 1n the 
City of New Orleans and Parish of Orleans, in this 
State. 

It shall have power to contract, sue and be sued; 
t.Q ,buy, own, sell and mortgage real estate; and shall 
bdVe and use a common seal, of such device as the Board 

Directors may adopt. 
It shall exist for the term of ninety-nine years 

m December 24th,l894. 

\ ARTICLE III. 
'\ ~ ~ t The objects and purposes for which this corpora-

tion is formed are to carry on a banking business 1n 
~ all its branches; it shall have the power to buy and 

discount bills, notes and other evidences of debt; to 
receive deposits, negotiate foreign and domestic bills 
of exchange, lend money on real and personal security, 
and exercise all incidental powers necessary 1n carry-
ing Qn the business for whi.ch it is formed, including 
the right to have a separate and special savings de
partment, and 1n said department to pay such interest 
on deposits and at such times as may hereafter be deter
mined by the Board of Directors, and it shall likewise 
have all such other powers and privileges, not herein
above enumerated, that may be conferred on banks by law, 
and shall have and possess all the powers granted to 
banking associations, and savings, safe deposit and 
trust banks, under the provisions of Act No.l66, approved 
March 15th, 1855, entitled "An Act to establish a general 
system of free banking in the State of Louisiana , 11 as 
aroonded and re-enacted by various subsequent statutes 
of the State of Louisiana, and particularly by- the pro
visions of Act No.l50 of the Acts of 1888, approved July 
12th, 1888; Act No.95 of the Acts of 1892, approved July 
7th, 1892; Acts Nos.45 and 179 of the Acts of 1902, ap
proved June 21st, and July 9th, 1902, respectively; Act 
No.l40 of the Acts of 1906, approved Jul7 9th,l906;Acts 
Nos.l21, 152 and 238 of the Acts of 1910, approved July 
5th, July 6th, and Jul1 6th, 1910, respectively, and 
Act No.l84 of the Acts of 1916, approved JulY 6th, 1916. 
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And this corporation may be appointed by any 
person or by any Court of this or any other state, or 
of the United States, executor, administrator,syndic, 
receiver, curator, tutor, trustee or assignee, in the 
same manner and to the same extent and under the same 
conditions that natural persons may be so appointed. 

ARTICLE IV. 

The capital stock of this corporation shall be 
the sum of Eight Hundred Thousand Dollars ($800000 .oo), 
divided into Eight (8,000) thousand shares of One Hun
dred ($ 100 .oo) Dollars each, payable 1n cash. 

Four Hundred Thousand ($400000.00) Dollars of 
the capital stock herein provided for having already 
been pe.1d up in full, the renain1ng sum of Four Hun
dred Thousand ($400,000.00) Dollars, represented by 
Four Thousand (4000) shares of One Hundred {$100.00) 
Dollars each, shall be subscribed and paid for within 
thirty days from the 18th day of September, 1919. 

Said stock shall be represented by certificates 
of stock signed by the President and ca~hier, and, in 
the absence of the President, by one of the Vice
Presidents, and shall be transferable on the books of 
the Bank only upon surrender or proof of loss or de
struction of the outstanding certificates. 

ARTICLE V. 

The Board of Directors shall be elected annually 
on the second Monday of January of each year, beginning 
1920, and shall consist of not less than nine (9) and 
not more th.a.n thirty (30) stockholders, as shall be fixed 
and determined from time to time by the Board of Directors, 
and, until the Board of Directors shall fix the number 
otherwise, the Board shall consist of Fifteen ( 15) 
stockholders. 

All such elections shall be by ballot and con
ducted at the office of the Bank, under the supervision 
of three commissioners, to be appointed by the Board of 
Directors. Notice of such election shall be given by 
pnb!ication five days prior to such election, in one or 
more newspapers published 1n the City of New Orleans, 
Every holder of stock shall be entitled to one vote for 
each share of stock standing in his name on the books of 
the Bank for not less than twenty days prior w the 
election, to be cast 1n person or by written proxy; and 
a majority of the votes cast shall elect. 

The Board of Directors shall have the right at 
any time, by resolution adopted by a majority thereof, 
to increase the Board of Directors, and to elect from 
among the stockholders the additional number of Direc
tors (not in excess of thirty) until the next regular 
meeting of the stockholders, when and thereafter, all 
Directors shall be elected by the stockholders, as 
hereinabove provided. 

Any vacancy among the Directors by death, resig
nation, or otherwise, shall be filled by election for 
the remainder of the term of the Board by the remain
ing Directors. A failure to elect Directors on the 
date above specified, shall not dissolve the corpora
tion, but the Directors then in Office shall remain 
1n office until their successors are elected and quali
fied, and shall causa another election to be held as 
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soon as possible thereafter, after notice shall have 
been published as above provided. 

ARTICLE VI. 

A majority of the number of elected Directors 
shall constitute a quorum for the transaction of any 
business. The Board of Directors shall annually at 
the fir st meeting succeeding their election, elect 
from their own number, by ballot, a President, and 
shall elect by ballot, but not necessarily from taeir 
number, one or more Vice-Presidents, and may elect a 
Chairman or the Board of Directors, who shall preside 
at all meetings of the Board of Directors, and he 
shall advise and consult with the President and other 
officers of the. Bank on matters re 1a ting to its busi
ness and affairs and shall perform such other duties 
as may be from time to time assigned to him by the 
Board. 

Said Board of Directors may appoint, from 
time to time, such cashiers and other officers,clerks, 
agents and other employees and such committees, as 
they may deem necessary for the purposes and business 
of the Bank, whose salaries shall be fixed by the 
Board and they shall hold their positions at the 
pleasure of the Board. 'lhe said Board may make and 
establish, as well as alter and amend, anr and all by
laws, rules and regulations necessaey and proper for 
the conduct and management of the business and affairs 
of said corporation. 

All the corporate powers of this corporation 
are hereby vested in the said Board of Directors, to 
be exercised by said Board or by such committees or 
officers as it may appoint, except those specially 
reserved by' law and by this Charter to the stockholders. 
The cashier to be appointed by' the Board shall be the 
custodian of the seal of the corporation, under such 
restriction as the Board may determine. 

ARTICLE VII. 

All citations or other legal process shall be 
served upon the President of said corporation, or, in 
the event of his absence, upon the Vioe-President,wbo 
isActing President ,or, in the absence of both, upon 
the Cashier of said corpore. tion. 

The President or Acting President shall have 
power to ins ti tu te or defend any suit, in the name of 
the Bank, without special authority from the Board of 
Directors. 

ARTICLE VIII. 

The Board of Directors may close the transfer 
books after declaring dividends, but not for more than 
ten days at a time; of such closing of the books at 
least ten days' notice by publication, shall be given. 

ARTIClE IX.. 

Minutes of all proceedings of the Board of 
Directors and stockholders shall be kept by the 

r the Bank and verified by the Presiding 
c~~~ier oand 1n all controversies between the Bank 
~nd ~~~'stockholders the minutes shall be conolu-
si ve evidence • 
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~e President, or 1 1n his absence, the 
Vice-President, or Acting President, and cashier 
shall sign all certificates or stock and evidence 
of debt of the corporation. 

ARTICLE X. 

No stockholder shall ever be held liable or 
responsible for the contracts or faults of this cor
poration in aey further sum than the unpaid balance, 
if any, due to the Bank on shares owned by him,nor 
shall any mere informality 1n organization have the 
effect of rendering this Charter null or of exposing 
any of the stockholders to any liability beyond the 
amount of their stock. 

ARTICLE XI. 

Whenever this corporation may be dissolved, 
either by limitation or from any other cause,its 
affairs shall be liquidated by three stockholders 
to be appointed at a general meeting to be convened 
by publication for thirty days 1n a newspaper pub
lished in the City of New Orleans, and by notice 
mailed to each stockholder to his last designated 
address, or to General Delivery at New Orleans, if 
he has not designated any address, at least thirty 
days before said meeting. A majority of the stock 
voting at such election shall be requisite to elect. 
Said commissioners shall remain in office until the 
affairs of the said corporation shall have been 
fully liquidated, and 1n case of vacancy or vacan
cies 1n the office of one or more of said commis
sioners, the vacancy or vacancies shall be filled 
by" the remaining conun1ssioners from among the 
stockholders. 

ARTIClE XII. 

This Charter may be modified, altered or 
changed, or said corporation may be dissolved, with 
the assent of two-thirds of the amount of capital 
stock, given at a general meeting of the stockholders 
convened for that purpose after notice thereof shall 
have been given 1n one or more newspapers published 
in the City of New Orleans for thirty days preceding 
said meeting, and by written notice mailed to each 
stockholder to his last designated address, or to 
General Delivery at New Orleans if he has not desig
nated any address, at least thirty days prior to 
said meeting. 

The capital stock or shares of this corpora
tion may be increased or diminished 1n accordance 
with the laws of the State of Louisiana, on the sub
ject of increase, decrease, modification, altera
tions or addition to the capital stock or number of 
shares of such corporation. 

NOW, THEREFORE, to carry out the said purposes 
of the said meeting of the stockholders, and in order to clothe 
aame with proper form and give it legal force and effect, the said 
Ricks and the said Wuerpel do hereby formally declare, publish and 
make known that Articles!, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11 and 12 
of the charter of the METROPOLITAN BANK, amended as aforesaid,bave 
been changed, modified and amended, and that Articles 13,14, 15, 
16, 17 and 18 of the said charter have been repealed and abrogated, 
so that the whole of the charter now reads, as follows:-
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ARTICLE I. 

The name and title of the Corporation shall be nTHE PAN
AMERICAN BANK and TRUST COMPANYu ,with all the powers and 
rights set forth 1n the following articles: 

ARTICLE II. 

The corporation shall have its domicile 1n the City 
of New Orleans and Parish of Orleans, in this State. 

It shall have power to contract, sue and be sued; 
to buy, own, sell and mortgage real estate; and shall 
have and use a common seal, of such device as the Board 
of Directors may adopt. 

It shall exist for the term of .n1nety-n1ne years 
from December 24th, 1894. 

ARTICLE III. 

The objects and purposes for which this corpora
tion is formed are to carry on a banking bus1ne ss in 
all its branches; it sb.a.ll have the power to buy and 
discount bills, notes and other evidences of debt; to 
receive deposits, negotiate foreign and domestic bills 
of exchange, lend money on real and personal security, 
and exercise all incidental powers necessary in carry
ing on the business for which it is formed, including 
the right to have a separate and special savings de
partment, and 1n said depa.rtiOOnt to pay such interest 
on deposits and at such times as may hereafter be de
termined by the Board of Directors, and it shall like
wise have all such other powers and privileges, not 
hereinabove emmerated, that may be conferred on banks 
by law, and shall have and possess all the powers 
granted to banking associations, and savings, safe de
posit and trust banks, under the provisions of Act No. 
166, approved March 15th, 1855, entitled "An Act to 
establish a ~neral system of free banking in the State 
of I.Duisiana,n as amended and re-enacted by various 
subsequent statutes of the State of Louisiana, and par
ticularly by the pr~isions of Act No.150 of the Acts 
of 1888, approved July 12th, 1888; Act No .95 of the 
Acta of 1892, approved July 7th, 1892; Acts Nos.45 and 
179 of the Acts of 1902, approved June 21st and July 
9th, 1902, respectively; Act No.l40 of the Acts of 1906, 
approved July 9th, 1906; Acts Nos. 121, 152 and238 of 
the Acts of 1910, approved July 5th, July 6th, and July 
6th, 1910, respectively, and Act No.l84 of the Acts of 
1916, approved July 6th, 1916. 

And this corporation may be appointed by any per
son or by any Court of this or any other State, or or 
the United States, executor, administrator, syndic, re
ceiver, curator, tutor, trustee, or assignee, 1n the 
same manner and to the same extent and under the same 
conditions that natural persons may be so appointed. 

ARTICIE IV. 

TOe capital stock of this corporation shall be 
the sum of Eight Hundred Thousand Dollars , ($800000 .oo), 
divided into Eight (8,000) thousand shares or One Hun• 
dred ($100.00) Dollars each, payable in cash. 
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th Four HWJdred Thousand ( $4 0 b e capital stock he~etn p~ovidogo~.OO) Dollars or 
een paid up in full, the rema~1n or having already 

dl'ed ~usand ($400000 oo) D l g sum or Fbur Hun-
Four Thousand (4000) shares oflars. represented by 
Dollars each, shall be subsc~ib~~e ~undred ($100.00) 
thirty days f~Om the 18th da f Sa paid for Within 

Y o eptember. 1919. 
Said stock shall be 

of s tovk signed by the Pr!':i~~:n;~ by certifica tea 
the absence of the President b Cashier. and. 1n 
rr~s~~ts.land shall be tra~sflr~~~eo!nt~~ev~~~ks of 

on Y upon surrender o~ proof of 1 struction of the outstanding certif1cates.oaa or de-

ARTICLE V. 

Tne Board of Directors shall be elected annuall 
on the second Monday of January of each year begtnniy 
1920, and shall consist of not less than ~e (9)andng 
not mo~e than Thirty (30) stockholders, as shall be 
fixed and determined f~om time to time b,y the Board of 
Directors, and, until the Board of Directors shall fix 
the number otherwise. the Board shall consist of Fi~teen 
(15) stockholders. 

All such elections shall be by ballot and con
ducted at the office of the Bank. under the supervi
sion of three co~ssioners. to be appointed by the 
Board of Directors. Notice of such elections shall be 
given by publication five days prior to such election, 
1n one or more newspape~a published in the City of New 
Orleans. Every holder of stock shall be entitled to 
one vote for each share of stock standing 1n his name 
on the books of the Bank for not lese than twenty days 
prior to the election. to be cast in person or by 
written proxy; and a majority of the votes cast shall 
elect. 

The Board of Directors shall have the right at 
any time. by resolution adopted by a majority thereof. 
to increase the Board of Directors, and to elect from 
amon~ the stockholdera the additional number of Direc
tors (not 1n excess of thirty) until the next regular 
meeting of the stockholders • When. and thereafter, all 
Directors shall be elected by the stockholders. as here
inabove provided. 

Any vacancy among the Directors b,y death. resigna
tion. or otherwise, shall be filled bJ e~ection for the 
remainder of the term of the Board by the remaining 
Directors. A failure to elect Directors on the date 
above specified, shall not dissolve the corporation,but 
the Directors then in office shall remain in office 
until their successors are elected and qualified, and 
shall cause another election to be held as soon as 
possible thereafter, after notice shall have been pub
lished as above provided. 

ARTICLE VI. 

A majority of the number of elected Directors shall 
constitute a quorum for the transaction of any business. 
The Board of Directors shall annually at the first meet
ing succeeding their election, elect from their own 
number, by ballot, a President, and shall elect. by ballot, 
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but not necessarily from their number, one or more Vice~ 
Presidents, and may elect a Chairman of the Board of 
Directors, and he shall advise and consult with the 
President and other officers of the Bank on matters re
lating to its business and affairs and Shall perform 
such other duties as may be from time to time assigned 
to him by the Board. 

Said Board of Directors may appoint, from time 
to time, such cashiers and other officers, clerks, 
agents, and other employees and such committees, as 
they may deem necessary for the purposes and business 
of the Bank, whose salaries shall be fixed by the 
Board and they shall hold their positions at the pleasure 
of the Board. The said Board may lDl.ke and establish,as 
well as alter am amend, any and all by-laws, rules and 
regula tiona neoessaey and proper for the conduct and 
mans.ge1mnt of the business and affairs of said corpora
tion. 

All the corporate powers of this corporation are 
hereby vested in the said Board of Directors, to be 
exercised by said Board or by such co~ttees or offi
cers as it may appoint, except those specially reserved 
by law and by this Charter to the stockholders. The 
cashier to be appointed by the Board shall be the custo
dian of the seal of the corporation, under such restric
tion as the Board may determine. 

ARTICLE VII. 

All citations or other legalprooess shall be 
served upon the President of said corporation, or, in 
the event of his absence, upon the Vice-President,who 
is Acting President, or 1n the absence of both, upon 
the Cashier of said corporation. 

The President or Acting President shall have 
power to ins ti tu te or defend any suit, 1n the name of 
the Bank, without special authority from the Board of 
Directors. 

ARTICLE VIII. 

The Board of Directors may close the transfer 
books after declaring dividends, but not for more than 
ten days at a time; of such closing of the books, at 
least ten days' notice, by publication, shall be given. 

ARTIClE IX. 

Minutes of all proceedings pf the Board of Direc
tors and Stockholders shall be kept by the cashier of 
the Bank and verified by the Presiding Officer and 1n 
all controversies between the Bank and its stockholders 
the minutes shall be conclusive evidence. 

The President, or, in his absence, the Vice
President, or Acting President, and Cashier shall s i gn 
all certificates of stock and evidence of debt of the 
corporation. 

ARTICLE X. 

No stockholder shall ever be held liable or 
responsible for the contracts or taulta of this corpo
ration in aey further swn than the unpaid balance, if 
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