
8572 CERTIFICATE OF REGISTER AS TO NOTICE BY REGISTERED MAIL. Ba ldwin Times Print . 

......... £4.~ C2.. ... t.~-----------------------------.... -c ...... 7~---- ~- cZL--
CIRCUIT COURT OF 

··············································-- ···············-················------------·················· ·········-··· {i --- fJ O . 
---------~-COUNTY. 

vs. 

IN EQUITY. 

I, Regi~ler of said Court, do hereby certify that I 

did, on <ho ..•.. d../ .......... do, oi.. ........................ ~ ....... 192L., ••nd lo ...................................... .. 

~Ac-v 4 -
-----·-------·-..................................... . ./...~-------.......................... /cxf.~-----------------··.................. D e fendant ..... . 

whose address was ...... £~.--..9'~ .. !: .................. .. 
by registered mail, pos tage prepaid, marked "For delivery only to the person to whom addressed," a copy of the Bill 

of Complaint filed in this cause; that I demanded a return receipt addressed to the Register of thia Court; and that such 

oooolpl w" dul, oooelvod ond filod b, mo In lhl• '"""• on <ho .... 2. ... ~-r.. .•. , o~ ..... l92 .. t" .. 

WHnou m, bond, <hi• ...... ~.J. .. d.o,, of ...... 7;::?~ ....... 192./ 

.... :::2? ................................... -----------~ ........................ . 
Acts 1915, Page 604. R egister. 



Nod / .. € ....... . 

CIRCUIT COURT OF 

BALDWIN COUNTY. 

IN EQUITY. 

vs . 

~?l--(./l) /d-7:5~ . 
____ _/__...................... .............. ····· ·······- -···· ····················· · . 

CERTIF ICATE OF REGISTER AS TO NOTICE 
BY REGISTERED MA IL. 

F ile d in \o ffi ce on this ........... b~~---······ ···· ·· 
day of .. -/-~~ ..... ............... . .... 192 .. !. .. 
~~/ 

....... L ........... -r··· · · ·· · ·-~·- ····-···· · 
~ 

R egis ter . 



8587 SUMMONS-Original. 

THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

To any Sheriff of the State of Alabama-GREETING: 

Baldwin Times P rint . 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

WE COMMAND YOU, That you summon ........ :L.C..J ... Br . .O.~fJ .............................. . 

------~---···------·------···················· · ·· · ··· · ······ ···--············ ·········---················--·-------·· ··-- ----··············· ·············· ···------· ·············· · ········-·-····-·---·--········-·· -······ ---

---------------------- -.. . --- ..... ----- ------.. -------------------- .. ------------------------------------------------------------------- ------- ---------

---···········-···-·················-·····-··-------·--- ----·-······--·················-··················-···-------·········-·······--------··························-·············-·······················-······· -

-·· · ······························································ ······· ····· ·························· ·~·-· ···············-··················· ·············· ··························· ··············-················ ·· ········· ·················· ···· 

·········································-·················-········ ···································-················-···················································································-···········-···············------ ···· 

- --------------···-·····- -----·---·····································-···-···--------·-·-----·----- -----·-·················-·······-------·-···-·······-··----------·-- ·-

···················································· ········· ···· ··············· ····································· ········- ········· ··· · ·································· · ·--· ·····························--·········-·······--······ --··········-~ 

----······-··-·-----·········-·········------···· ·-·····-------························--·-· ··--·· · ··--·······---·-- ·-·············································· ···---···········-···---- ----~---·--··-···---- -----····· 

of ...... ;0}:10[:,~'.,'}:.1.-< ~r··· J.D,., ..................... ....Ge.-.,., to b e a r.d a ppear before the Judge of the Circuit Court of Bald-

win County, exerciaing Chancery jurisdiction, within thirty days after the service of Summons, and there to answer, 

plead or d emur, without oa th, to a Bill of Complaint la tely exhibited by ..... .. ................................................ ...... .............. . 

,) 0 '1' h..JL . ..i:c..:..• .... ..l~J~ ................................. __ 

................................................................................................................................................................................................................... ---·---- -·--· 

- ---···---······--·-··-··-------·-·····---·-···········-···········--····-····--··- ·- -· .. ·················-····-···················- ··--···················-·-

against said 

........................................................................... ~n.G.o .... 1? .... r..;~.o .................................................................................................... ················-·-·········· 

----··--·-····---··············································-·-·······--·-··--··-····- -·-

------------------------------------------------------------------- .. ---------------------------------------------.. ..... .. ........................ ------------------. 
and further to do and perform what. said Judge shall order and direct in that behalf . And this the said Defendant 

s ha ll in no w ise omit, under penalty_, e tc. And we further command that you return this writ with your endorsement 

thereon, to our said Court immediately upon the execution thereof. 

WITNESS, T . W . Riche rson, Register of aaid Circuit Court, thi$ .... ...... :n::...~ .............. day of ...... ~:.t.i_l ................ . 
.. ... ............ ..................... 192 ... 1-. 

~ ...... /....6. ........... . 
( 

, 
N. B .-Any party clelendant is 

Register. 

en ti tlecl to a copy of th b "II . . 
e I upon appltcabon to the Re~ris ter. 



Serve on __________ _________ ____ _________ _ _ 

Circuit Court of Baldwin County 
In Equity 

~o. _____________ __ _ 

SUMMO~S 

vs. 

Solicitor for Complainant 

Rocorded in Vol. ___ ___ ____ Page ___ ______ _ 

THE STATE OF ALABAMA 

BALDWIN CO~TY 

Received in office this ______ .----- - ___ _ 

day of_ _____________________________ 192 __ _ 

Sheriff 

Executed this _________ ___ ____ ___ _ day of 

____ ______ __________ _________ ___ ____ 192 ___ _ 

by leaving a copy of the within summons with 

Defendant 

Sherifl 

By ------------ ---------------------- ------
Deputy Sheriff 



RETURN RECEIPT. 

of which appears on the face:;, zs tl 4. Received from the Postmaster the Registered or l~nure "cle, the original number 

-------- - --~-'- ~-- -- -~~------ -------/ 

(Signature or name of addressee.) 

(Signature of addressee's agent.) 

_, ". : ~ I . I J 
Date of delivery, ----~--------: ____ ~ __ :__• _____ _ , 19/ 

F o rm 3811 Clr--6116 

~ 
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OFFICIAL BUj i NESS ftC{T 

REGISTERED ARTI CLE e-.:,'<' 
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INSURED PARCEL ~9 

Return lo _:;.~_/Jf-,_(~ 
Street and Numher, } .., ___ ~)._-------------------·---------------~-----------------------· 
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Chancery Notice. 

Philip E. Vallee, I~enry A. •restnrd 
and J osepi1 V. l~erguson, as liqui-
dato~s of the Pan American Bank LL couNTY ADVERTISING .... 
ll'lrl frust Comp;lny, e;f New Or- CIRCU L ATioN GUARANTEEo To &E THE LARGEst IN BALow IN couNTv 

leans. Lot<iRa?a, Cl)mplainants. T H E B A L D W I N T I M E S vs. Thco. Euars, Def P.r:dant. 
Circuit Court cf Balc!win Coun-
ty, Alubama, Equity Di\·i~ion, ABNER J. SM ITH. PRCPRIEToR 
No.-

In this cause it ap;Je::ring from TO THE INTEREST O F B A LDW I N C OUNTY A N D HER PEOPLE 
~n affidavit on file that the herein-
after named defeurlaJ;;, Theo. 
Baars, is up;wnrds of twenty-one 
years of age and is a non-resiuent 
of the Sbte of Alabama, and that 
his nost office <.dclrcss 1:.d plncc of 
residence is P .. msacola, Escumbia 
County, State of Florida, his place 
of business being care of 'fhc Am­
eric:m National Eank Building, Pen­
rac>ola, Florida. 

SUBSCRI PTION: $ 1.00 P ER YEI'R IN ADVANCE ADVERliSING RA TES ON APPLICATION 

It is ordered that :;aid above num­
ed and desCribed fefendant, t hu 
said Theo. Baars plead, answer or 
demur to the allegations of the bill 
of complaint filed aguinst him in 
this cause by Philip E. Vallee, 
Henry A. Testard and Joseph V. 
Ferguson , as liquidators of the Pan 
American Bank anu 'frust Company 
of New Orleans, Louisiana, on or 
before July lith, 1921, or upon the 
expiration of thirty days fro·m !aid 
date, the same will be taken as con­
fessed against him. 

It is further ordered that nollcc 
of this order be published cn1!e n 
week for four consecutive weeks in 
The Baldwin Times, a newspaper I 
nublishd in Bay Minette, Baldwin 
County, State of Alabama 1 

~er~~-~~Y·~~-t ~t~a~~~l~R, -~ 

T E L EPHONE No. 7 . L OCA L AN D L ON G DISTANCE 

BAY MINETTE, ALA., 

AFFID A V IT 

STATE OF ALABAMA, 
BALDWI N COUNTY. 

OF PUBLIC ATION 

:> .. c. ~'. ~l b . d 1 d ;::) _____________ , e1ng u y sworn, eposes anlt 

says that he is the FOREMAN of THE BALDWIN TIMES, a 

Weekl y Newspaper published at Eay Minette, Baldwin 

County , Alabama ; that t he not i ce hereto attached of 

vo 

1 _, 

Was published in said Newspaper for__:;.._ consecutive weeks 

in the fol l owing issues : 

Vol . 3 No . 
:.6 

Vol. No . _ :.? J· '1~_; .. V·h 10 l 
' ' ' ' second ' ' ~ "--' 

,.. l'' 
Vol • v No . 

T···, 1 ·'·" 10 l 
' ' ' ' third ' ' 

.., •• 0.., 
' 

Vol. No . . 
;l\9 

' ' ' ' fourth ' ' u 

Subscribed and sworn to before the undersigned 

this 2 2- day of ~ 
1'-~ 

19"iL 1. 

Foreman. 



SMITHS ,YO UNG , LEIGH & .JOHNSTON 
LAWYERS 

GREGORY l..S M ITH 
WILLIAM .J.YOUNG 

NORVELL.E R . L. C'IGH . J A . 
HARRY H . SM I TH 

SAMUEL M • .JOHN5TON 

624!-G29 CITY BAN K BUIL.OING 

MOBILE, ALA. 

September 15, 1923. 

Mr. T. W. Richerson, 
Clerk Circuit Court, 

Bay Minette, Ala. 

Dear Sir: 

We have prepared fo rm of decr ee for J udge Leigh to 

sign in the matter of Philip Valle e , et al, va. Theo Barrs. 

However, we were not able to complete the decree, because 

we did not know the amount of court costs. You will ob-

serve that on the second page there are some blanks left . 

I n the first blank space there should be inserted the amount 

of court costs; in the second blank space, the amount of court 

costs should be added to $5,009 . 28, and the total of the two 

amounts placed in the blank space. The same figures should 

be put in the third blank space, and also ~n the blank space 

on page 3. 

After you have carefUlly filled in these spaces , 

please forward the decree to Judge Leigh, and as soon as you 

receive the same, advise us, in order that we may prepare 

proper form of deed for yo~ to execute. We would also like 

' to have the cost bill as soon as possible, so that we may get 

the same from our clients . 

Yours very t ruly, 

SMITHS, YOUNG, L.I.!ITGH & JOHNSTCN, 

HHS/A 
En c. 
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Han. T. ~ . Richerson, 

Clerk, Circuit Coo.rt, Ba ldwi n co., 

Bay hli nette, ~la . 



RETURN Af'T£R P' IVE DAYS TO 

T . W . RICHERSON 
CLERK OF THE CI R C U IT COURT AN D 

REG ISTER IN CHAN CE R Y 

BAY M INETTE. A L A . 

• •• 1 cr_J ::' !-;on 

f:J:: Lhw t to ! .. lubaL!a . 
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After five days return to 

W. D. STAPLETON 
Probate Judge, Baldwin County 

BAY MINETTE, ALA. 

:Ur • T • W. Ric her son , 

Bay Minette , Ala. 

~ 

l ~ 
~ 



SMITHS ,YOUNG, LEIGH & ...JOHNSTON 
LAW Y ERS 

GREGORY L.SM ITH 
W ILLIAM ..J.YOUN G 

NORVELLE R .LEIGH 1 ..JF\ 
HARRY H . SMITH 

S"-MUEL M • .JOHNSTON 

Mr. T. W. Richerson, 
Register in Chancery, 
Bay Minette, Ala. 

De a r Sir:-

622· 629 CITY BANK BUILDING 

MOBILE , ALA. 

July 5th, 1923. 

IN RE : LIQUIDATORS of PAN AMERICAN BANK & 
TRUST COMPANY vs. THEO BAARS. 

We enclose herewith form of notice to be 

published in the above case. 

Please have this notice inserted in the 

publication of your weekly paper next Thu:r'sday. It 

bas to be published once a week for three consecutive 

weeks. We have set the date of sale for August 6th, 

which is the Monday following the three weeks of publication. 

Yours very truly, 

HHS:V. 

F.nclosure. 



SMITHS,YOUNG & LEIGH 

GRCGORY L..SMITH 

W I LL IAM .J.V OUHG 

NORVE LL£ R , L I!IGH • ..IR. 
H AR RY H . SMfT H 

LAWYERS 
C ITY B,ltr.N K BUIL.C I NG 

M 0 B I L E, ALA . 

Mt=~y 30, 1921 . 

Mr . T. W. Riche.rdson, 

Clerk Circuit Court , Baldwi n County . 

BR y Mine tte , Al?..b~-ma . 

De :r Sir, : 

We Rre harding you herewith the order of auplicA.tion 

i n the cas e of Vl'lllee , et El l vs . Theo . BR.ars,(whioh suit we 

filed to-d~-Y ) t o be signed by Judg e Leigh . "?Jill you be k i nd 

enough to present this order f or his sign~ture "l.nd hq.ve publl-

ca tion ma.de in your next i s s ue of the Baldwin Times renuesting 

t he news :p.q.per publisher to send us A. copy for our file . 

I n conne cti on with this suit we wish to Rssure you 

thPt the costs \7ill be promptly p.q.id A.nd tha t we will either 

furnish Pe r 3onal security Drmake such deposit to cover the cost 

as you may indicate . 

WJYID 
Eno . 

Thanki ng you f or your cou~tesies, rre are , 

Yours very trul v, 

Smiths, Young, Leigh & J ohnston, 

By 

_) 
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"Acts 

"Passed by 

rrThe General Assembly 

uor the 

11State of Louisiana 

''at the 

''Regular Session 

11 Begun and held in the City of Baton Rouge on the 

"Twelfth day of May, 1902. 

11 Published by authority of the State. 

•• Bat on Rouge 

"The advibcate official journal of the State of 
Louisiana. 

"1902. II 

Act of the Louisiana Legislature, No. 1841 approved 

July 6 1 1916, as the same appears in the Published Acts of 

Louisiana of 1916, the title page whereof reads as follows: 

ACTS 

PASSED BY 

THE GENERAL ASSEMBLY 

of the 

STATE OF LOUISIANA 

at the 

REGULAR SESSION 

Begun and Held in the City of Baton Rouge 
on the Eighth Day of May, 1916. 

Published by Authority of 
the State 



Sections 275 to and including 279 of the Statutes 

of Louisiana, as the same appear in the Digest of the Stat­

utes of Louisiana, Volume 1, A to H, 1870, the title page 

whereof reads as follows: 

"Digest 

"of 

"The Statutes 

"of the 

"State of Louisiana 

"In Two Volumes. 

"Volume 1. 

"Collated and arranged under appropriate 
heads, and embracing all the Statute Laws 
of the State of a general Character, in­
clusive of the Acts of One Thousand Eight 
Hundred and Seventy, except what are con­
tained in the Revised Civil Code and Code 
of Practice, adopted in One Thousand Eight 
Hundred and Seventy. 

"John Ray, Compiler. 

"By Authority." 

On the second page of said Digest, appears the 

following:-

"Acts No. 95 

''Section Two. 

"Be it further enacted, etc ., that John Ray 
be, and is hereby, appointed and authorized 
to compile a digest of the Sta tutes of the) 
State of a general character from the acts 
passed at the present session of the General 
Assembly including the Acts of Revision, and 
to superintend the printing of the Revised 
Civil Code and Code of Practice adppted at 
the present session under supervision of a 
Committee on Revision; and that such Digest 
and Codes be stereotyped and printed as re­
quired by the seventh and Eighth Sections 
of an act entitled "An Act relative t o the 
purchase and distribution of certain books'', 
approved ~larch ninth, eighteen hundred and 
sixty-nine. 
Approved March 16,1870 . 11 

An Act of the Legislature of the )State of Louisiana 

No. 179, approved in 1902, as the s~me appears in the Acts of 

the State of Louisiana in 1902, the title page whereof reads 

as follows:-



certified copy of the amendment to the ch~rter of 

the Metropolitan Bank of New Orleans, changing its name to 

the Pan American Bank & Trust Company, attached to the depo-

sition of A. C. Vfuerpel. 

Act of the Louisiana Legislature No. 166, ap-

proved March 15, 1855, as the same appears in the published 

Acts of Louisiana of 1855, the title page whereof reads as 

follows: 

"acts 

"Passed by the Second Legislature 

11 of the 

"State of Louisiana 

"at its second session 

11held and begun in the Tovm of Baton Rouge 

11 on the 15th January, 1855. 

"Published by Authority." 
New Orleans. Printed by Emile La Sere, State Printer. 

Decision of the Supreme Court of Louisiana in the 

case of the President and Directors of the Consolidated As­

sociation of the Planters of Louisiana v. George J. Lord, as 

the same appears in the Louisiana bDnual Reports, the title 

page whereof reads as follows: 

"Reports 

"of 

"Cases Argued and Determined 
11 in the 

"Supreme Court 

"of 

"Louisiana. 

11Volume 35 

"for the year 

111883. 

"Henry Denis, 

"Reporter.'' 



1920, addressed to the 
Letter dated January 13, 

Theodore Baars, signed by 
Bank & Trust Company, 

Pan ~erican J es 
f Emmet on • 

~ttached to the deposition o ' meeting of the 
1utions adopted at a 

copy of reso the 23rd 
Chica1 Lumber company on 

Board of Directors of the f Emmet 
deposition o 1919, attached to the day of August, 

Jones. 
13, 1920, addressed to Letter dated January 

Theodore 
t Jones, attached to the 

Baars, signed by Emme 

f Emmet Jones. deposition o 

Letter dated November 2 , 1919, addressed to 

Theodore P signed Emmet Baars, res., Jones, Cashier, attached 

to the deposition of E~net Jones. 

Letter dated May 15, 1920, addressed to the Pan 

American Bank & Trust Company and signed Chical Lumber Com-

d Baars, attached to the deposition of pany, by Theo ore 

A. C. Wuerpel. 

carbon copy of letter dated May 17, 1920, addressed 

to Theodore Baars, attached to the deposition of A. C 

Wuerpel. 

Note of the Chical Lumber Company, dated August 13, 

1920, for Thirty Thousand ($30,000) Dollars, to the Pan Amer­

ican Bank & Trust Company, attached to the deposition of A. c. 

Wuerpel. 

Note of the Chical Lumber Company, dated August 31, 

1920, for Twenty Thousand ($20,000) Dollars, t o the Pan Amer-

ic~ Bank & Trust Company, attached to the deposition of A. c. 

Wuerpel. 

Banking signature card of the Chical Lumber Company, 

attached to the deposition of A. c. Wuerpel. 

Banking signature card of Theodore Baars, attached 

to the deposition of A. c. Wuerpel. 

Original mortgage of Theodore Baars to the Pan Amer­

ican Bank & Trust Company, dated the 15th day of November, 

1919, and attached to the deposition of A. c. Wuerpel. 



/ ·. 
• 

• 

PHILLIP E. VALLEE, ET AL, : NO. • 

vs. 

COMPLAINANTS,: 

. 
• 

THEODORE BAARS, . . 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY' ALABAMA • 

SITTING IN EQUITY • 

DEFENDANT. . . 

COMPLAINANT'S NOTE OF EVIDENCE. 

Admissions contained in the second paragraph of the 

defendant's answer. 

Admissions contained in the third paragraph of the 

defendant's answer. 

Deposition of Charles Traub. 

Deposition of Emmet J ones, with the exibits there-

to. 

Deposition of A. C. Vruerpel, with the exhibits 

thereto. 

, 1 Deposition of Eugene J. McGivney. . 
1 

; &.v ~ 
'ltv~ "Zi ~ I'Po ~~,_..t '-'lt. ~ '--~" EL- 7 " -'I~ u,.., -' 

Affidavit of M. Beyers Dorfer as 6ertified by 

E~net Jones from the minutes of the stockholders' mee ting 

of the Pan American Bank & Trust Company attached to the 

deposition of Emmet Jones. 

Minutes of the stockholders ' meeting of the Pan 

American Bank & Trust Company attached to the deposition of 

Emmet Jones. 

Carbon copy of letter dated November 17, 1919, to 

Theodore Baars attached to the deposition of A. C. Wuerpel. 

Letter dated November 21, 1919, addressed to the 

Pan .american Bank & Trust Company, signed by Theodore Baars, 

attached to the deposition of A. c. Wuerpel. 

Letter dated November 24, 1919, addressed) to 

Theodore Baars, Pres., signed by Emmet Jones, and attached 

to the deposition of Emmet Jones. 



you hhve referred to ''" i which have been introduced. in 

evidence are the only st-tutes in the dtate of Louisiana 

pertaining to the liquidati :n1 of banking cor~)orations • 

.... :1: . ~ ,~ il!."""Y :- ~·re object upon the s.r,me ·~round. 

·~: - They are . 

Q:- I wish that you would)please state ··hether or not ~Le 

;:>upreme Court of the ::lt te of Louisiana hs s rendered any 

decisions with reference to who are the proper parties 

to file suit in ot1se of liquilators win1ing up the astets 

of a corporation? 

M ... ,. C .1!1ib.Y :- 1.'e object on the sume ground , and on the 

further ground that the decisions would be 

the best evide1 ce . 

A:- The ::>upreme Court of the ;:,tate of Louisiana in the 

case of the .President and Directors of the CoLtJolidated 

_ ssociation of .rlanters of Louisiru a vs . Jeorge L. Lord. , 

sported in the .35 Loui siana :nnua 1 , page 42.; , dec iied 

thnt question . 

I.ili . SuiTH :- ;t/e offer in evi .:leHce the decision of the 

Supreme C0urt of Louisiqna in the case 

of the 2resiient and .Ji rectors of the 

Coysolidatel ·ssociation of Pl~uters 

of Lolisiana vs . Jeo . L. Lord , f0l~e ~5 

of the ~ouisiana .nnnunl :'e_9orts , page 425 , 

427 nnd 428 , md m.~.rked .Plaintiff H-3 • 

. 1e object on the ;round that it is i rrele­

vant , i n u::>mpetent and immaterial te&tirnony 

and is 1.0 t sufficiently shown to oe the 

law of Louisiana c;overnin5 trtis transaction . 

It is stipulated and ag.cced tl!at the portions 

of the books referred to consistirg of the 

~cts of 18b5 , the Rev ised Qtatutes of lti70 , 

tne \cts of 1 902 and the ;cts of 1916 , also 

the decision of the !::>upreme Court Lu •.• nnunl 



35 , page 425 mny be copied by the Commi s8ioner 

i n the record 1.nd no objection will oe ul~·d.e by 

the defendant on the ground th_.t t1.ey are 

copies . 

t. :- Unier the law of the ;:;tate of Louisiana will you 

please st lte v:heth:~ r or at the title to the as .... ets of 

any bank which may be in the nrocess of l iquidation 

vests in the liquidators? 

.i:R . C'iF~"..~Y :- •,Je objec t as the'question cal ls for irrele -

vant and incompetent and immaterial testi-

many , and the 1 'lW of Louisiana is v1ri tten 

law and is the best evidence • 

. :- I n my o;>inion the ch'lrter provides i'or the appoint­

ment of liquidators , nnd it is coranetent for the stock-

holders in the proceedin~s for liquidators to vest the 

title ir the liquidators . 



of the Revised. statutes of 1~70 , ani has 

not since th<:t d.ate been amended. or 10d.i-

fied. by IDlY ,ct of the legisluture except 

~ct 179 of 19J2 , and let 1 84 of 1916 . 

f' t·W'ti"H~ •-v.·-· __ -;_ " 
:e oo ject on the grottnd that \.these acts 

would sgeu.k for themselves and. are there -

,3. 3~-IT.! ;- Counsel f or the plai , "iff offers ill ev' •lc!,O a 

fore the best evi1ence . 

__ ection 5 of I>ct 1&6 of 1855 , and. of:l:ers in 

ev i ienoe the ooun•i volume in which i t is 

conta ined , and msrlcs same .Pl t intiff b :-1• 

J.!R. c~FF!>'Y ; - ;1e object to the oifer on the ground. that 

i t constitutes inooinpetent , irrelevant :.nd 

immaterial evidence o.nd because it is not 

proverly proven to oe the law of the bt t e 

of Lou.isiana. 

wE. :... ..... r~H; - .!e offer in evilence the Revised ot!ltutes 

of the st~te o£ Louisiana of 1870 , Jection 

-·--\· 
-··-·· 

279 , anrl !!lurk same .21•dntiff J-2 . 

v. '.:'i:X; - we object to that on the s .-..me t; ~ound . 

~::L.Il'J:i; - .And we mark same G-2 . ~e al~o offer in evi-

dence ~ecti on 7 of 4ct 179 of 1902 , an offi­

cial copy of which I v:ill nroivtce &.I.1d :n·,rk 

sa1ne H- 2 . 

~. C >FF . ..:..'Y ;- ;/e rru::.ke the SJ.me objection to this offer. 

11R. l.lcGIV1l&Y ( co1 .tinning) ~he ch~rter under the }HOVi-

sian of the laws of the ~tate of Louisiana - -

1!3. 0.\::?ll!..'Y; - Vle object to the witness stati115 what the 

cnarter itself being charter provides , 

the best eviie·.ce . 

the 

.... :~ . Ji,J. IT H. ; - Ne offer in eviience ~ection 7 of .ct 184 

of 1916)and mane tee s ~.me I - 2 . 

. .., 
"'··· .. · 
1. ­.... . 

:; , __ •..:.Y ; - We r:1 k e the s me objection to this offe r . 

Wi ll you plea~e state •·,hether or not the 'cts •:JLic.h. 



EUG3H~ J .MoGIVl~3Y , a witness for the .2l aintiff , being 

first duly sworn by Ed \'lard Right or , !~otury Public , 

testified as follows~ -

------.JI :~JCT ~ ·\, .• I1. ,:'l' I Oli------- -

BY :.:R. s:.rrm ~-

~ : - Your name is ~ugene J . ~cJivney? 

A : - Yes , sir . 

Q: - You are an attorney practicing law? 

.b: - Yes , sir . 

Q: - .dow long? 

A:- t;lnce 1908 . 

"' . -You 11ere admitted to the b a r in I:e-.. O:rle~s , 2:.o..lisiana.? 

A: - Yes , sir. 

Q: - :~ni you h~ ve practiced in Louisiana a l l the time? 

. . ~- Ye s , s ir. 

Q ~- I wish tha t you wo1ld state if the~e is a statute 

in the ::) tate of Louisiana with reference to 'IIJho would be 

the proper party in the cnse of liquids.tors being J.lp­

pointed to liquid~te a corporation to file suit? 

J~. CAFt3Y;- Je object on the gro~nd tha t the statute 

would be t h e best evidence • 

... : - The ls.w of the State of Louisiana in e~:ist ence at 

the time of the cha rter of the 2an l~erican Bank & 

Trust Conoa ny wa s incorporated on the question of l L-!ui ­

'd.a to r s of ba nking c orpor'1tions wa s .3ection 279 of the 

~evised Statutes of the btate>bf Lo~i s iuna of 1870 , 

v;J~ ich proviies ns follows : -

~ : - Ha ve y ou the tevis ed St a t utes? 

.. ~: - Ye s , sir , every eharter --

:R. 0"..:.:'~Y;- .'le ob,ject to LilY statements by the witness 

Ql. uha t t h e : evised :::>t ~.jtutes contQin • 

. ·R • .. I"'.i:- He OJ. f 3r i1 eviJen0e the s ... dd provis ion , the 

ideLtica l provi s io~. of &ecti on 5 of . . ct 166 

of 18 .... 5 , •:il:.ich is il cor0ora ted in ~Jection 279 



' .. ,. 

PHILLIP E. VALLEE, ET AL, 
Liquidators, PAN AMERICAN 
BANK & TRUST COlllPANY, 

COMPLAINANTS, 

vs. 
THEODORE BAARS, 

RESPONDENT . 

• • 

: 

• . 
. . 
. . 
• . 

.... 

NO. • 

IN THE CIRCUIT COURT OF 

BALDWI N COUNTY, ALABAMA. 

SITTI NG IN EQUITY. 

It is agreed by and between Smiths, Young, Leigh & 

Johnston, attorneys for the complainants, and Harry T. Smith 

& Caffey, at t orneys for the r espondent, i n the above entitled 

cause, that the paper hereto attached be treated as the ori-

ginal deposition of Eugene J. McGivney duly taken in this 

cause before a commissioner in New Orleans. 

It is further agreed that ~twP the com~lainante 
. ~tTY 

~t:.t><x'luced 1n eui:rile»e-e t:fte origi~al .. of the liVUi ~ 

~~-<A--~~ 
a.atar- e& well 8 i aeei:sions of Louisiana, re! e 

t-8iHmon¥- of Eugene J . ~sGi¥ney, the eomplaiaan.te ibell aA.Y8 

4~~~ 
~i1dr~h~;~~~titut~ 
therefor a copy of 8aiEl la:we, together with the title pages 

of the volumes in which they are included4f' end ::~ueH: otheP pOP• 

U.~ ef-- &a'd uol\Hiiee as &i'9fi:ep J39d?"ty shell desire incJua9Q-. 



---
TO THE HONORABLE JOHN D. LEIGH, 

JUDGE OF THE CIRCUIT COURT 

IN AND FOR BALDWIN COUNTY, ALABAMA, 

SITTING IN EQUITY: 

Your Orators, Philip E. Vallee, Henry A. Testard, and Joseph 

V. Ferguson, the duly appointed and qualified liquidators of the 

Pan-American Bank and Trust Company, of New Orleans, Louisiana, 

bring this, their bill of complaint, against Theo. Baars, who 

resides in the City of Pensacola, ~ecambia County, Florida, and 

respectfully show to the Court and to your Honor: 

let. That the Pan-American Bank and Trust Company was 

formerly a corporation, organized under the laws of the State of 

Louisiana, and had its principal place of business in the City 

of New Orleans, in said State, end that the said Theo. Baars is 

over twenty-one years of age, and resides in the City of Pen-

sacola, State of Florida, as aforesaid. 

to-wit, 
2nd. That o~the 20th day of November, 1919, the said Pan-

American Bank and Trust Company of New Orleans, Louisiana, then 

existing as a corporation, loaned to the Chical Lumber Company, 

e corporation under the laws of the State of Florida, the sum of 

Thirty-five Thousand Dollars ($35,000.00), which loan was evi-

denced by a note endorsed by the said Theo. Baars, and payable to 

the order of the Pan-American Bank and Trust Company of New Orleans, 

Louisiana, said note being payable six months after its date; that 

co temporane ously with the l ending of said sum of Thirty-five Thous­

and Dollars ($35,000.00) by the said Pan-Amer ican Bank and Trust 

Company to the said Chical Lumber Company, the said Theo. Baars 

de livered a certain mortgage, bearing date the 15th day of November, 

1919, securing said loan evidenced by the note afo1·esa:iui. Your 

Orators aver that the property described in said ._ortgage is situ-



ate in the County of Baldwin, State of Alabama, a.nd is more 

particularly described as follows, to-wit: 

Fractional West Half of Section Six, Township Two South, 
Range Five ~ast. 

West Half of Section Six; All of Section Nineteen; South 
West Quarter of North East ~uarter, North Half of South West 
~uarter, South West ~uarter of South West ~uarter of Section 
Thirty; Township Three South, Range Four East. 

All of Section Eighteen, South West of Styx River in South 
West Quarter of Section Twenty~ North East ~uarter, East Half of 
S 0 uth West ~uarter, West Half of South East ~uarter of Section 
Thirty, Township Four South, Range Four East. 

East Half of East Half of Section Two; North East ~uarter, 
West Half of South East Quarter, South East ~uarter of South 
East ~uarter of Section Ten; West Half of West Half of Section 
Twelve; East Half of North East ~uarter, South East Quarter of 
South West Quarter, North Half of South West Quarter, and North 
West ~uarter of South East Quarter of Section Fourteen; North 
Half of Section Twenty-two; North East Quarter, North Half of 
South East ~uarter, South West Quarter of Section Thirty-six, 
Township Three Sou th, Range Three East. 

All of Section Three; All of Section Eleven; North Half 
of North East ~uarter of Section Twelve; All of Section Thirteen; 
Township Four South, Range Three East. 

All in Baldwin County, State of Alabama, and containing 
five thousand, seven hundred eighty-seven and 87/100 acres, more 
or- less. 

A copy of said mo rtgage is hereto attached, marked "..d:xhibit 

A" , and is made a part hereof, and reference is hereby made as 

often as may be necessary. Orators further show that said mort-

gage was filed for record in the office of the Probate Judge of 

Baldwin County on December 1, 1919, end recorded in Record Book 

22 of Mortgages, pages 593 and 594, of the Probate Records of 

Baldwin County, Alabama. 

3rd. Your Orators further show that the said Theo. Baars 

endorsed said note for Thirty-five Thousand Dollars ($35,000.00) 

made by the Chical Lumber Company, a.s aforesaid, prior to the time 

that said note was delivered to the said Pan-American Bank and Trust 

Company. 

4th. Orators further show that on the date of the maturity 

of t he note first hereinabove described, a payment of Five Thousand 

Dollars ($5,000.00) was made thereon, and the balance of Thirty 

Thousand Dollars ($30,000.00) was extended for a period of ninety 

days from said date. Oratar s further show that at the expiration 

of said extended period, and on, to-wit, August 13, 1920, a further 



extension was granted to the maker of said note, as well as to 

the endorser thereof, for an additional period of ninety days, 

said extended period expiring on Novemb er 11, 1920, upon which 

date said sum of Thirty Thousand Dollars ($30,000.00) became due 

and payable. Orators further show that no further extensions 

of said indebtedness have ever been made, a.nd that said note is 

past due and remains unpaid, though payment has frequently been 

demanded by Orators, and that said amount, to-wit, tbe sum of 

Thirty Thousand Dollars ($30,000.00), together with interest at 

the rate of eight per cent thereon, from its maturity, is past 

due and remains unpaid. 

5th. Orators further state that in and by said mortgage, 

and as a part thereof, Theo. Baars did promise and agree to pay 

all costs and expenses, including a ttorneys' fees, and commis­

sions incurred in collecting this mortgage debt, and that the 

same should be a part of the mortgage debt, and a lien upon the 

property mortgaged; and did further promise and agree that if a 

foreclosure of said mortgage be had, or a suit to foreclose the 

same be begun, to pay all costs and expenses of said suit, in­

cluding a reasonable attorney's fee, which costs and fees should 

be included in a lien of t nis mortgage, and in the same decree upon 

foreclosure. And Orators state that they have employed attorneys 

to colledt said debt and to prosecute this suit, hence are entitled 

to the ir reasonable solicitors' fees incurred in the prosecution 

of this suit, and in attempting to collect the debt secured by 

said mortgage. 

§!h. Orators further show that in and by the terms of said 

mortgage, the said Theo. Baars covenanted to keep perfect and un­

impaired the security given by said mortgage, a.nd a greed to pay 

all taxes, assessments and charges which may or might become liens 

superior to that created by said mortgage; and in the event that 

such taxes, a.ssessment s and charges be not paid, the mortgagee, viz: 

the Pan-American Bank and Trust Company, or its successors in inter-



est, might pay the same, and the lien created by said mortgage 

should ~xtend to all such sums expended, with interest at the 

rate of eight per cent per annum from the date of said payments. 

Orators show unto your Honor that the said Th~o. Baars neglected 

to pay said State and County taxes due the State of Al abama and 

County of Baldwin, upon the lands described in said mortgage, for 

the year 1920; that the same are now delinquent, and that the 

said property was advertised for sale for the non-payment of said 

taxes for the year 1920, said sale being advertised to take place 

on Wednesday, June 1, 1921. Orators further show unto your Honor 

that in order to preserve the lien created by the mortgage afore-

said, they were required to pay said taxes, and did, on, to-wit, 

the 28th day of M~, 1921, pay to G. W. Humphries, the Tax Col­

lector of Baldwin County, Alabama, the sum of Four Hundred Forty­

three and 97/100 Dollars ($443.97); which amount Orators claim as 

an additional lien upon said property, together with interest , 

thereon at the rate of eight per cent per annum from the date of 

said payment. · 

Orators further show that on or about May 31, 1920, 

the Pan-American Bank and Trust Company made a further lalan to the 

Chical Lumber Company, in the sum of Twenty Thousand Dollars 

($20,000.00), said note being endorsed by said Theo. Baars, and 

made payable on August 31, 1920, to its own order, and endorse.d 

to the Pan-American Bank and Trust Company; which said note, in 

addition to the individual endorsement of said Thea. Baars, was 

further secured by the said mortgage of Theo. Baars hereinabove 

particularly described, a.nd. a copy of which is hereto attached and 

made a part hereof as 11 Exhi bit A". Orators further show that at 

the maturity of said note, on, to-wit, August 31, 1920, an extension 

was granted, and the same renewed for a period of ninety days; t hat 

said note still remains unpaid, though payment has been frequently 

demanded by Orators, and that the amount thereof, to-wit, Twenty 

Thousand Dollars ($20,000.00), and interest from November 29, 1920, 

at the rate of eight per cent per annum, is unpaid. 



PRAYER FOR PROCESS. 

WHEREFORE, the premises consiaered, your Orators pray that 

the said Theo. Baars be made a party defendant to this bill of 

complaint, and that the usual process of this Honorable Court 

be forthwith issued and served upon hi~, commanding him to ap­

p ear, demur, plead to, or answer this bill of complaint, within 

the time, and under the pains and penalties proviued by law, and 

by the rules of this Honorable Court. 

PRAYER FOR RELIEF. 

Orators further pray that upon the final h earing of this 

cause, the court will order and decree that Orators, as liquidat ors 

of the Pan-American Bank and Trust Company of New Orleans, Loui s­

iana, own and hold a valid and subsisting mortgage upon t he r eal 

property described in paragraph 2nd of this bill of complaint, and 

that t his cause be referred to the Register of this Honorable 

Court, with direction that he hold a reference, take and state an 

account between Orators and the said Theo. Baars, and report to 

this court the amount due to Orators upon sai d notes and mortgage, 

as well as the amount of taxes paid by Orators as aforesaid, and 

including a r easonable so~icitors' fee for services in t his suit. 

Orators further pray that upon the coming in and confirmation 

of the Register's report, this court will order and decree a sale< 

of said property, for the payment and satisfaction of the amount 

reported and defreed to be due to your Orators, together with the 

costs of this proceeding ; and that if the proceeds derived from 

said sale are insufficient to pay in full the amount decreed to 

be due to your Orators, together with the court costs, taxes and 

solicitors' fees, a. decree over be r endered in favor o f Orat ors, and 

against the said Theo. Baars for the balance rema ining unpaid. 

And Orators pray for such other, further, different and general 



relief as the facts in equity and good conscience may entitle 

them to rece~ve. 

And as in duty bound, Orators will ever pr~. 

FOOT-NOTE: The defendant is required to answer each para-

graph of the foregoing bill of complaint, numbered 1st to 7th, 

both inclusive, but not under oath; answer under oath being hereby 

expressly waived. 

STATE OF ALABAMA, 
COUNTY OF MOBILE. 

) 
) Before me, the undersigned Notary 

Public in and for the above State and 
County, personally appaared Solomon S. 

Goldman, who, being by me first[ duly sworn, upon oath says that 
he is one of the attorneys and solicitors for the complainants 
in the ~oregoing bill of complaint, and as such, makes t his af­
fidavit, neither of said complainants being preser1 t within this 
State to make such affidavit. And affiant further says that 
the said Theo. Baars, the defendant in the foregoing bill of 
complamt, is over the age of twenty-one years, and is a resi­
dent of the City of Pensacola, ~scambia County, State of Florida, 
an~ that his last kn own Post Office address was care American 
National Bank Building , Pensacola , Florida. 

Subscribed and sworn to before me, 
this, the 28th da\Y of May, 1921. 

Mob i le County, Alabema. 

I 



STATE OF FLORIDA, 

COID~TY OF ESC~lBIA. 

EXHIBIT II A" • 

1G:WW ALL MEN BY THESE .PRESEl~TS , Tha t I, Theo. Baa rs 

(Up~arried) for and in consideration of the sum of Thirty-five 

Thousand ($35,000.00) Dollars to me in hand paid by the Pan­

American Bank and Trust Company of New Orleans, La . a corporation, 

the receipt whereof is hereby a cknowledged, have granted, bargain­

ed and sold and by these presents do grant , barga in, sell and 

convey unto the said .Pan-American Bank and Trust Company of New 

Orlea ns, La. a cor-poration and its assigns forever, the f ollowing 

described real estate situate, lying a nd being in the County of 

Baldwin, State of Alabama , to-wi t : 

Fractional \/es t Half (W 1/2) of Sec. Six ( 6), Town­

ship Two (2) South, Range Five (5) East . 

Wes t half (W 1/2) of uec. Six; All of Sec. Ni neteen 

(19); Southwest Quarter of Northeast Quarter (SW l/4of NE 1/4), 

Nor t h ha l f of Southwest Quarter (N 1/2 of SW 1/4 ), Southwes t 

Quar t er of Southwest Quarter ( SW 1/ 4 of SW 1/4 ) of Sec. f.hir t y 

(30); Township Three (3) South , Range Four (4) East. 

All of Sec. Ei ghteen (18 ); Southwest of St yx 

River i n Southwest quarter ( SH 1/4 ) of Sec. Iwenty ( 20); L~orth­

east quarter (NE 1/4), Eas t half of Southwest Quar t er (E 1/2 of 

S\'1 1/4), West Half of Southeast Quarter (W 1/2 of S. E . 1/4) 

of Sec. .rhirty ( 30); Township ~10UX ( 4 ) ~outh, Range Four ( 4 ) 

East. 

East half of ~as t half (E l /2 of E l/2) of Sec . 

TV!o (2 ); Northeas t Quarter ( ~ffi l/4), West hal f of Southeas t 

Quarter ( W l/2 of SE l/4 }, Southeast quarter of Southeas t Quarter 

( SE l/4 of SE 1/4) of Sec. L1en ( 10 ); 1 
• .'est half of ~~ e st Half ( ~r.J 1j2 

of W l/2 ) of Jecti on l'wel ve ( 12 ); East half of Northeast Quarter 



- G-

(E 1/2 of NE 1/4), Southeast quarter of Southwest quarter (SE l/4 

of S./ l/4), .tlorth Hal..1. of South,'lest C!Uarter (N 1/2 of sw l/4) and 

l'fortnvrest quarter of Southeast quarter ( I'f1.: 1/4 of SE 1/4), of 

Section Fourteen ( 14), North half ( N l/2) of Sec . T1•1ent:r- two ( 22) ; 

Northeast quarter (HE l/4), North half of Southeast quarter (N l/2 

of SE l/4), Southwest 1ua1'tcr (Sri 1/4) of Sec . fhirty-Gix (36); 

.ro .. T:•ahip ·..Pnree (3) Soutn, R&l1..Q.'e J:lhree (3) East . 

All of Sec . Three ( 3) ; All of Sec . Eleven ( 11); North .. y 
half o:: :Tortneast quarter (:r 1/2 of UE 1/4) of Sec. r•7elve ( 12); 

Allof Sect ion Thirteen (13); Township '!four (4) South , -qange rhree 

(3) East . 

All i n Baldwin Co·nty, State of Alabama, and containing 

~ive Thousand, Seven qm1dred and Eighty- seven (5,787 . 87) 87/100 

acres, more or less . 

Together with all anl singular the tenements , heredita­

ments and appurtenances thereunto belonging or apnert ~ ining , the 

·vhole free from all exemptions and right of homestead . 

~nd I, the said rhea . Baars the said mortgagor , fo r my­

self and my heirs, do covenant with the said mortgagee and its 

assigns that I am well seized of the said property and have a good 

right to convey the s,me; that it is free from any lien or incum-

bra:uce i n l aw or equity and t hat the said mortgagor shall warrant 

and by these presents forever defend the s · id premises unto the 

said mortgagee and its assig11s, against the law·f u l claims of all 

and every person or persons whot.soever . 

illE FOREGO I 1'JG CONVEYAl:fCE i s i ntended to be, and is, a 

mortgage to secure t he payment of or_e promissory note of date 

of November 15th, 1919 , for the SUIL of rhirty- f ive rhousand 

( ~·35 , OOL . OC ) Dollars, made by Chi cal Lur;1ber COJ~ pany, a co::·nora­

tion u.r_der the larrs of t~e State of ,lorida , pq.yable to the order 

of the Ian- Ali ericar Ba!'lli: and l'rust; Conmany of Ne,•r Orleans, La · 

a co?norat ion , the said mort ~a~e ~ six months (6) aiter the said 

date. 

I'he mortg'"'gor co-venants th"lt he u ill keep perf ect 

and unimpaired tne secUl•ity hereby given ; that i1e will pay all 



taxes, asse.Jsments a11d charges rrhic · may or might become liens 

superior to that hereby created and if such tRx:es, assedS11ents and 

charges be not paid, the mortgagee may pay the same and the lien 

hereby created shall extend to all such swns expended with interest 

at the rate of eight ( B% ) per ce11 t per a1mum. 

'l'he mortgagor agrees t • at the i ndebtednes3 covered by 

this rortgn.ge shall become immediately due end nayoble and this 

mortgage shall become immediately fo:reclosable , for all SUP~s se­

clll'ed hereby , i f t he said indebtedness, or any part thereof, shall 

not be paid according to t he terms of the said note , or if the 

mortgagor shall omit the doing of anything herein rec.._uired to 

be do1•e fo r the protection of the mortgagee; and all costs and 

expens es including attorneys fees and commissions incurred in 

collecting this mortgage debt, shall be a nart of the mortgage 

debt and a lien upon the 11 ortgaged nroperty, and i f a f oreclosu..re 

of this mortgage be had , or a suit to f oreclose the same be 

rightfully begun, he vrill nay a ll costs and expenses of the said 

suit , including a reasonable attorneys fee , which costs and fees 

shall be included in the lien of this mortgage and in the sum 

decreed upon foreclosure . 

nr \! Il'N~SS 1.'TR~EOF , I have hereunto set my hand and 

seal this 15th day of N"over~ber , A. D. 1919. 

Signed , sealed and delivered 

in the presence of 

JACOB BERLIN, 

AIJ~IA E. F I SHER • 

STArE OF FLORIDA, 

ESCi:.J.:BI A COU:TL'Y . 

T"".t:IEO • BAA...R S , ( SEAL ) 

Befo :·e the subscribed personally a opeared J.lheo j 

Baars, knovm. to me to be the individual described and who is kr10vrn 

to me and ac1~norJledged beiore me on this day that being informed 

of the contents of the f or egoing instrument , he executed the same 



voluntarily on the day the same bears dat e. 

GIV~N under my hand and s eal this 15th day of 

November , A. D. 1919 . 

JACOB BR."RLIN 
Notary Public . 

My commission expir es 9th March, 1921-. 

(NO·l'ARIAL SEAL) 



TO THE HONORABLE JOHN D. LEI GH , JUDGE _Q_:t_THE CI RCUIT 

COURT IH J;JfD FCR BALD'~I)l COUl!TY, AL_i BA.: .~ . 

SIT'i'I HG IN EQUITY. 

Your Orators, Philip E. Vallee , Henr y A. Testard, and 

Joseph V. Ferguson, the du~y appointed and quallfi.ed liquidators of 

the Pan-American Bank & Trust Company, of Ne'vl Orleans , Louis.Lana, 

bring this , their bill of complaint , against Theo . Baar s , who resides 

in the City of Pensacola, Escambia County, Florida, and respectfully 

show to the Cottrt and to your Honor : 

1st . That the Pan-American Bank & Trust Company \Jas 

formerly a corporation, organized und~:; r the laws of the State of 

Louisiana, und had its principal place of business in the City of 

New Orleans , in s:~ id State , and thf't the s a i C' Theo . Ba· rs is over 

tv1enty- one years of Dge , and resides in the City of Pensacola, State 

of Floridn , as aforesaid. 

2nd. Th~1 t , on to- \'/it , the 20th day of November, 1919 , 

the said Pan- American Bank &. Trust Company, of NeVJ Orleans , Louisiana, 

then existing as a corporation, in consideration of the mortgage here­

lnafter mentioned, and the endorsement of the said note of the Chica~ 

LQ~ber Con1pany, a corporation existing under the laws of the State of 

Florida, by the respondent , Theo . Baars, loaned to the said Chica.l 

Lumber Cornpany, the sum of Thirty-Five Thousand and 00/100 ($35 , 000 . 00 ) 

Dollars , \1hich loan was evi denced by a note endorsed by the said 

Theo . Ba·· rs , and payable to the order of the Pan- A..1erican Ban::-.. & 

Trust Corq, any, of New Orleans , Louis tana, said note beine; payable 

six :·Jonths after its date ; that contemporaneously with the lending 

of s aid sm~ of Thirty-Five Thousand and 00/100 ( $35 , 000 . 00 ) Dollars 

by the said Pan- American Bank & Trust Company to the said Chical 

Lumber Company, the said Tb.eo Basrs delivered a certain norte;age , 

bearing date the 15th day of november , 1919 , securing said ].oan evi ­

denced by the note aforesaid. Your Oratox•s aver th< t the property 

described in said mortgage i s si tuute i n the County of Baldvlln, State 

of Alabar·1a, and is mor e par t i cnlarl y described as f ollous, to - wit : 

wr ., 



. -. ... . 

Fractional West Half of Section Six, Tovmship Two 

South, Ranee Five East . 

West Half of Section Six; all of Section Nineteen; 

South West Quarter of North East Quarter, north Half of South West 

Quarter , Sm.rth West Quarter of South West Quarter of Section Thirty, 

Tovmship Three South, Range Four East. 

All of Section Eighteen, South West of Styx River in 
~ 

South West Quarter of Section Twenty; North East Quarter, East Half 

of South West Quarter, West Half of South East Quarter of Section 

Thirty, Tmmship Four South, Range Four East. 

East Half of East Half of Section Two; North East 

Quarter ; West Half of South East Quarter, South East Quarter of 

South East Quarter of Section Ten; West Half of West Half of Sec­

tion Twelve; East Half of North East Quarter; South East Quarter 

of South West Quarter; North Half of South West; Quarter; and North 

West Quarter 1of South East Quarter of Section Fourteen; North Half 

of Section T\'Jenty- Two; Nort:h East Quarter; North Half of South 

East Quarter; South West Quar•ter of Section Thirty-Six, Tovmship 

Three South, Range Three East . 

All of Section Three ; All of Section Eleven; Horth 

Half of North East Quarter of Section Twelve; Al 1 of Section 

Thirteen, Tovmship Four South, Range Three East . 

All in Baldwin County, State of Alabama, and containing 

five thousand seven hundred eighty- seven and .87 acres , more or less. 

A copy of said mortgage being attached to the original 

bill and marked 11Exhibit A", is made a part hereof, and reference 

thereto is hereby made as often as ~ay be necessary. Orators further 

shoVT that said mortgage was filed fOl'' record in the office of the 

Probate Judge of Baldwin County on December 1, 1919 , and recoraed in 

Record Book 22 of wortgages , pages 593 and 594, of the Probate 

Records of Baldwin County, Alabama. 

3rd . Your Orators further show that the said Theo Baars 

endorsed said note for Thirty-Five Thousand and 00/100 ($35,000 . 00 ) 

Dollars made by the Chical Lumber Company as aforesaid, prior to the 

time that said note was delivered to the said Pan- American Bank & 

rrrus t Company• 



4th. Orators further show that on the date of the 

maturity of the note first hereinabove described, a payment of 

Five Thousnnd and 00/100 ($5 , 000 . 00 ) Dollars was made thereon, and 

the balance of Thirty Thousand and 00/100 ( $30, 000. 00 ) Dollars was , 

at the request of the respondent, Thea Baars , extended for a period 

of ninety days from said date . Orators further show that at the 

expiration of said extended period and on, to- wit , August 13, 1920 , 

a further extension was , at the request of the said Thea Baars, 

granted to the maker of said note , as well os to the endorser there­

of, for an additional period of ninety days, said extended period 

expirine; on November 11 , 1920 , upon which date said SUl:t of Thirty 

Thousand and 00/100 ( $30 1 000 . 00 ) Dollars be came due and payable . 

Orators further show that no fU11 ther extensions of st.id indebtedness 

have ever been made , and thst said note is past due and remains un­

paid, though payment has frequently been demanded by Orators , and 

that said ar:J.Ount , to-wit , the sum of Thirty Thousand and 00/100 

( $30 1 000 . 00 ) Dollar~, togetl1er with interest at the rate of eight 

per cent thereon, from its maturity, is past due and remains unpaid . 

5th. Orators further state that in and by said mortgage 

and as a part thereof, Thea Baars did promise and agree to pay all 

costs and expenses , including attorneys ' fees, and commissions in­

curred in collecting this mortgage debt, and that the s~e should 

be a part of the 1ortgage debt , and a lien upon the property 11ortgaged; 

and did further pi'omise and agree that if a foreclosure of said 

mortgage be had, or a suit to foreclose the same be begun, to pay 

all costs and expenses of said suit , including a reasonable at­

torney ' s fee, r.rh.:.ch costs and fees should be included in a lien of 

this mortgage, and in the same decree upon foreclosure . And Orators 

state that they have employed attorneys to collect said debt and to 

prosecute this suit, hence are entitled to their reasonable solicitors ' 

fees incurred in the prosecution of this suit and in attempting to 

collect the debt secured by said tortgage . 

6th. Ora tors further shovv that in and by the terms of 

said ~ortgage, the said Thea Baars covenanted to keep perfect and 

un.l"':lpaired the security given by said mortgage, and agreed to pay 



. ' 

all taxes , assessments and charges ~hich may or might become liens 

superior to that created by said mortgage; and in the event that 

such taxes , assessments and charges be not paid, the mortgagee , viz : 

the Pan- American Bank & Trust Company, or its successors in int~rest , 

might pay the same , and the lien created by said mortgage should ex­

tend to al1 such sums expended , with interest at the l''ate of eight 

per cent per armum f ron the date of sald payments . Orators show 

unto your Honor that the said Theo Baars neglected to pay said 

State and Colmty taxes due the State of Alabama and County of Bald-

win upon Ghe lands described in said mortgage for the year 1920; 

that the same are now delinquent, and that the said property was ad-

vertised for sale for the non- payment of said taxes for the year 

1920 , said sale being advertised to take place on Wednesday, June 

1, 1921 . Orators further show unto your Honor that in order to 

preserve the lien created by the mortgage aforesaid, they were re-

quired to pay said taxes , and did, on to- wit , the 28th day of May, 

1921 , pay to G. W. Hwaphries , the Tax Col lector of Baldwin County, 

Alabama, the sum of Four Hundred Forty-~ree and 97/100 ($443 . 97) 

\'Ihich amount Orators claim as an additional lien upon said property, 

together \71th interest thereon at the rate of eight per cent per 

annum from the date of said payment . 

7th. Orators further show that on 01~ about May 31 , 

1920, the Pan- American Bank & Trust Company, at the r equest of re-

spondent , Theo Baars , made a further l oan to the Chi cal Lumber Com-

pany in the sum of Twenty Thousand and 00/100 ( $20, 000 . 00 ) Dollars , 

said note being endorsed by said Theo Baars , and made payable on 

August 31 , 1920, to its o~vn order , and endorsed by the Pan-A~erican 

Bank & Trust Company; which s aid note, in addition to the indi-

vi dual endorsement of said Theo Baars , was further secured by the 

said mortgage of Theo Ba,- rs herein8bove parti cularly described, 

and a copy of which is hereto attached and made a part hereof , as 

"Exhibit u 
A • That said note contained the following on the back 

of same : 
ur n consideration of tho ma1in_g 1t the request of the 

undersigned of the loan evidenced by the within note , the under­
signed has taken notice of the condi tions and promises on the re­
verse hereof , and binds himself in solido by each and all of them, 
as there stated. 



1·Mortgage Note . 

By THEO BAARS 
President . 

THEO BAARS . u 

Orators further show that at the maturity of said notes , 

on,- to- wit , f ugust 31 , 1920, an extension was granted, at the r equest 

of the respondent, Theo Baars , and the same rene~ed for a period of 

ninety d~ys; that said note still remains unpaid, thou~L payment has 

been frequently demanded by Orators , and that the amount thereof , 

to- wit, Twenty Thousand and 00/100 ( $20 , 000 . 00 ) Dollars and interest 

from November 29 , 1920 , at the r ate of eight per cent per anntun is 

unpaid . 

8th. Your Orators further show that the charte~under 

and by virtue of which the Pan- American Bank & Trust Company existed 

as a corporation, contained the following provision: 

" Whenever thi s corporation may be dissolved, either by 

limitation or from any other cause , its affairs shal l be l iquidated 

by thre~ stockhol ders to be appoi nted at a gener a l meeting to,be con-

vened by publication for thirty days in a newspaper published in t h e 

City of New Orl eans , and by notice mailed to each stockholder to h i s 

last designated address , or to Gener al Delivery at Nev1 Orleans if he 

has not designated any address , at least thirty days before s aid 

meeting. A majority of the stock ~oting at such e l ection shall be 

requisite to e l ect . Said co~aissioners shal l remain in office unti ~ 

the affairs of the said cor poration s~all have been fully liquidated, 

vnd, i n case of vacancy or vacancies in the office of one or mor e of 

said commi ssioners , the vacancy or vacanci es shall be filled by the 

remaining co~~issioners from among the stockholders . u 

That , in accordance with sai d provision , a gener al mee t -

ing of the stockholders was convened by publication for thirty days 

in a news paper published in the City of New Orleans , and notice 

mailed to each stochl1ol der to his l ast designated address or to 

genera l delivery at New Orleans if he had not designated any address 

at least thirty days before such holding of a meeting of the stock-

holders . That , at said meeting , a majority of. the stock voting, the 

compl ainants were unani~ous ly elected as liquidators to wi nd up the 



affairs of the Pan-Americaq Bank & Trust Company. That it was further 

resolved at said meeting by the unanimous vote of all the stoc~1olders 

at such meetin8, which constituted two-thirds of al l the outstanding 

atock of the corporation, that .. without in any manner limiting the 

full powers vestad in them, the said liquidators shall be and they 

hereby are vested with all of the assets of this corporation, with 

full power and authority to transfer and make title to same. They 

shall have aHthority to sue and be sued; to stand in judgment for 

the corporation; to discontinue, dismiss, control, compromise and 

defend any and all suits, either instituted or thereatened, and to make 

any and all agreements relative to the venue or conduct of same; .. etc . 

and complainants allege that all of said proceedings were legal under 

the laws of the State of Louisiana. 

PRAYER FOR PROCESS . 

WHEREFORE, the premises considered, your Orators pray 

tha t the said Theo Baars be made a party defendant to this bill of 

complaint, and that the usual process of this H<;>norable Court be 

forthwith issued and served upon him, commanding him to appear, demur, 

plead to, or answer this bill of complaint within the time and under 

the pains and penalties provided by l aw, anQ by~- ~ ~ul0s · ~ this 

Honorable Court. 

PEAYER FOR RELIEF. 

Orators further prBy thst, upon the final hearine; of 

this cause, the court will order and decree that Orators, as liqui­

dators of the Pan-American Bank & Trust Company, of New 0rleans, 

Louisiana, O\¥n and hold a valid and subsisting mortgage upon the 

real property described in paragraph 2nd of this bill of complaint, 

and that this cause be referred to the Regis t er of this Honorable 

Court, ·with direction that he hold a refer·ence, take and st8te an ac ­

count betv;een Or~tor·s and the said Theo Baars, and report to this 

court the amount due to Orators upon s aid notes and mortgage , as 

well as the amount of taxes paid by Orators as aforesaid, and in­

cluding a reasonable solicitors ' fee for services in this suit . 

Orators f'urther pray that, upon the corning in and con-



firrnation of the Register 1 s r eport , this court \';ill order and decree 

a sa l e of said property, for the payment c.nd satisfaction of the 

amount reported and decreed to be due to your Orators , together with 

the costs of this proceeding; ancl that if' the pi'oceeds derived f'rom 

said sale a.re insufficient to pay in fuJ 1 the amol.Ult dec1•eod to be 

due to your Orators, together with the court costs , ta."'Ces and soli-

ci tors 1 f ees, a decree over be r ende1·ed in f'avo1· of Orators , and 

against the s aid Theo Baars for the balance remaining unpaid. 

And Orators pray f'nr such otheP , further, di fferent 

and general reli ef as the facts in equity and good conscience may 

entitle them to receive . 

And, as in duty botmd, Orators will ever pray. 

Solicitors for Com_Jlainant . 

FOOT IWTE : The defendant is required to ansuer eDch 

paragraph of the foregoing bill of complaint numbered 1st to 8th, 

both inclusive , but not under oath, answer under oath being hereby 

expressly waived . 

Solici tors for Complainant . 



PHILLIP E. V,I.I.EE, ET ALS, 
nnnt&-., 

VB 

THEO B~S, 
.r.esrondent. 

} 
) 
) 
\ 
I 

J 
J- -- C~CUIT_EGUHT OF 
) 
) BALDWI N COUNTY . 
) 
) IN E~UITY . 
) 
) 

Now comes the respondent and demurs to the bill of 

complaint filed in the above entitled cause and for grounds 

of demurrer thereto assigns separately and severally the 

io~lowing :-

1. Because it does not sufficiently appear from 

the allegutions thereof that the complainants h~ve any right, 

title or interent in or to the mortgage sought to be fore­

closed. 

2. Because it does not appear fro m the alleg~tions 

thereof that the complainants have any right to foreclose the 

mortgage to the Pan-AmericC~.n Bank and Trust Uompany referred 

to in said bill of complaint. 

3. Because it does not appear from the allegations 

of the complaint,nor does this court judicially know that 

complainants as duly appoin ted and qualified liquidators of 

the Pan-American Bnnk and Trllst Company had or have any 

right or authority to foreclose the mortgage to said Company. 

4. Because it does not appear by wh~t authority the 

complainants were app ointed liquidators of the Pbn- amerioan 

R~nk and Trust Cowpany. 

5. Because the allegation tha t the comrlainants 

are duly appointed and qualified liquidators of the Pan­

American Bank and Trust Com~8ny is but the ~llegation of 

the legul conclusion of the ple~der. 

6. Because the bill of complaint is not brcught 

by the complainbnts as the ~uly appointed anc qualified 

liquidators of the p n-American Bank and Trust Jompany. 



7. Because it appears tha t there w~s no consider &t i on 

f or the respo ndents executing t he mortgage sough~ t o be fore­

cl osed . 

8. Because it does not appear th~t there w~s a ny con- , 

siderati on for the respondent~ executing the mortga ge sought 

to be for eclosed. 

9. Beca use it does n0t appeo.r tha t when the Five 

Thousand Dolla rs w~s pa id a t ma turity of the Thirty-five 

Thousand Dol lur note described in the compla int and the 

balance w~s extended for ninety days such extension was 

made with the consent of the respondent. 

10 . Because it does not ~ppear t hat the s econd 

extension of the note for Thirty-five Thousa nd Dollar s de­

scribed in the complaint was made with the knowledge and con­

sent of the respo ndent. 

11. Beca use it does not appear that the Pan-american 

Bank a nd Trust vompGny or the com~l~in~nts have t aken the nec­

essary steps to charge respondent ~s endorser on t he note for 

Thirty-five Thousand Dollars. 

12 . Beca use it does not ~ppe~r t hat the respondent 

wa s indebted in ~ny sum on the note for Thirty-five Thousand 

Dollars at the time the bill of compl o.i n't was filed. 

13. Because it does not a pp ea r tha t t he respondent 

was indebted in any sum on account of the two notes described 

in the bill of complaint at the time saad bill was filed. 

14. Because it a~pears tb~t the mortgage s ought 

to b e f orecl osed was discha rged on May 20 . 19 20 , when the 

t ime for payment of the note secured thereby wa s extended with­

out the resp onden~s knowled ge and consen t. 

15. Beca use it a ppear s tha t the Pun-American Bunk and 

Tr us t Compa ny wa s formerly a Louisi~na Corpora tion which hs.s 

been dissolved and it does not appea r t hat any one under t he 

laws of Louisiana had any right or power to forec l ose the mort­

g~ge sought to be f oreclosed in the original bill of complaint. 



The respondent demurs to so much of the bill of 

complaint as is contained io the Seventh Paragraph thereof 

and for grounds of demurrer ttereto assigns separately and 

severally the following:-

1. Because the alleg~tion that the note for 

Twenty Thousand Dollars was further secured by mortg~ge, 

a copy of which is attached,. is but the allegation of the 

legal conclusion of the pleader and no sufficient facts 

~re alleged to justify this conclusion. 

2. Because it does not appear that there was 

any writing evidencing the fact that the mortgage referred 

to in said paragraph secured or secures the said note for 

Twenty Thousand Dolla rs. 

3. Because no sufficient writing is offered to 

show that the mortgage referred to in sa id count in fact secured 

the note for Twenty Thousand Dollars therein referred to. 

4. Becbuse jt does not appear that the note for 

Twenty Thousa nd Dollars was extended with the knowledge of the 

respondent,. 

5. Because from aught that appears the note for 

Twenty Thousand Dollars w~s a- tended without the know~edge 

or consent of the respondent and the respondent was thereby 

released. 

. J 
~tors for Respondent. 



-----

PHILIP E. VALLEE E~ AL, ) 
) 

COII.PL.AI HAUT~, ) 
) 

vs . ) 
) 

THEO BAARS, ) 
) 

DEW.riDANT. ) 

IN THE CIRCUIT COURT OF 

BALD.>IIN COUliTY, ALABAMA. 

Come the complainants in the above entitled cause, 

and a~mend their bi l l of complaint , as last amended, in the following 

respects : 

1st . By striking out of the fourth paragraph the 

words "at the request of seid 7hco Baars 11
, and inserting in lieu 

thereof "·with the lmowledn:e and consent of srid Theo Baars . 11 

2nd . By striking ou.:b of the seventh paragraph the 

··ords ·· 1 the" sixth and seventh lines o£ sc.id paragraph '1Pan A."'llerican~~-

Bank&: Trust Company, " and insert in lieu thereof •4 Chical Lu..'l!lber 

Company ... 

3rd. By strikin.o; out the VTords in the seventh paragraph, 

in the sixth and seventh lines from the end of soid paragraph, "at the 

request of the r .espondent Theo Baars, ·· and insert in lieu thereof the 

words •. .,.,i th the knowledge and consent of the said Theo Baars. •• 

, 




