8572 CERTIFICATE OF REGISTER AS TO NOTICE BY RECGISTERED MAIL. Baldwin Times Print.

CIRCUIT COURT OF

..~COUNTY.

IN EQUITY.

, Register of said Court, do hereby certify that I

70200 . enditol o S R

G%M'./‘Z./-- Defendant..___.

whose address was ﬂ{ ...................................... %‘ s S e e s

by registered mail, postage prepaid, marked ‘“For delivery only to the person to whom addressed,” a copy of the Bill

of Complaint filed in this cause; that I demanded a return receipt addressed to the Register of this Court; and that such

receipt was duly received and filed by me in this cause, on the r?-" ........ 1922

:Q%clay of

Witness my hand, this ...

Acts 1915, Page 604. Register.



Noﬁfg/p. ........

CIRCUIT COURT OF
BALDWIN COUNTY.
IN EQUITY.

CERTIFICATE OF REGISTER AS TO NOTICE
BY REGISTERED MAIL.
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Register.
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8587 SUMMONS—Original.

—_——— — e T N, e T Es}ldwin Times Print.
THE STATE OF ALABAMA CIRCUIT COURT OF BALDWIN
BALDWIN COUNTY. IN EQuITy N COUNTY,
To any Sheriff of the State of Alabama—GREETING:
WE COMMAND YOU, That you summon ...... CBR0 DRI ... i RS
of ] .,"{:;n,r_.‘;{‘g,(}(}:l.@},'....L‘l[J,.’ ..................... n»Gowndy; to be and appear before the Judge of the Circuit Court of Bald-
win County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to answer,
plead or demur, without oath, to a Bill of Complaint lately exhibited by ..o
hillin B Velleo Heppy A Tegtard sond Jogeph V Fepcuson
T e e e e ey P e e e ]
% B NI - it R s e
and further to do and perform what said Judge shall order and direct in that behalf. And this the said Defendant
shall in no wise omit, under penalty, etc. And we further command that you return this writ with your endorsement
\
\ thereon, to our said Court immediately upon the execution thereof.
WITNESS, T. W. Richerson, Register of said Circuit Court, this ... S0LR..........day of Jiow.
— i




NenVelONE e d f b riml UM Gel St antl LB

Circuit Court of Baldwin County
In Equity

No: 88 0 O o8
SUMMONS
VS.
Solicitor for Complainant

THE STATE OF ALABAMA
BALDWIN COUNTY

Received in office this_______ __________
day off == SEp R oo loon N 192___
Shenff

Rxecutedfchis® -~ L0 7 SRR 21 o day of
____________________________________ FO20=N.

by leaving a copy of the within summons with

~ Defendant




RETURN RECEIPT.

Received from the Postmaster the Registered or Insure icle, the original number

of which appears on the face of Yits Cord, % ‘
Cln /

(Signature of addressee’s agent.)

Date of delivery, - hi T , 191

Form 3811 Y © er—6118
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Largest Weekly Circulation in South Alabama
.%az/ ./f[i/zette, %[a., JUdF 6t AL
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THE BALDWIN TIMES

ABNER J. SMITH, PrRorPr.
FIRE JOB PRINTIRNG. BEST ADVERTISING MEDIUM

PROMPT SERVICE. LOWEST PRICES. e ¢ LocaL AND LONG DISTANCE TELEPHONE

All Bills Must Be Paid Within 30 Days



Chancery Notice.

Philip E. Vallee, Henry A. Testard

and Joseph V. Ierguson, as liqui-

dators of the Pan American Bank

and Trust Company, ¢f New Or-
- leans, Louisana, Complainants.

vs. Theo. Baars, Defer:dant,

Cireuit Court ¢f Baldwin Coun-

IE;?’ Alabama, Equity Division,
o INQi— -

In thig cause it appeaving from
an affidavit on file that the herein-
after named defendans, Theo.
Baars, is.upwards of twenty-one
vears of age and is a non-resident
of the State of Alabama, and that
his nost office «ddress snd place of
residence js Punsacula, Escambia
Cotnty, State of Florida, his place
of business being care of The Am-
erican National Eank Building, Pen-
sacola, Florida.

It is ordered that said above nam-
ed and described fefendant, the
said Theo. Baars plead, answer or
demur to the allegations of the bill
of complaint filed against him in
this cause by - Philip E. Vallece,
Henry A. Testard and Joseph V.
Ferguson, as liquidators of the Pan
American Bank and Trust Company
of New Orleans, Loulsiana, on or
before July 5th, 1921, or upon the
expiration of thirty days from said
date, the same will be taken as con-
fessed against him.

It is further ordered that notice
of this order be published cnee n
week for four consecutive weeks in
The Baldwin Times, a newspaper
nublishd in Bay Minette, Baldwin
County, State of Alabama

In Term May 31st, 1921.

?1“7-"7 Armeasey wewr

L
LL COUNTY ADVERTISING

THE BA

CIRCULATION GUARANTEED TO BE THE LARGEST iN BALDWIN COUNTY

LDWIN TIMES

ABNER J. SMITH, PRCPRIETOR

TO THE INTEREST OF BALDWIN COUNTY AND HER PEOPLE

SUBSCRIPTION: $1.00 PER YEAR IN ADVANCE ADVERTISING RATES ON APPLICATION

TELEPHONE NoO. 7, LOCAL AND LONG DISTANCE
BAY MINETTE, ALA.,

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA,
BALDWIN COUNTY.

) B Clans
s - ¥ )

, being duly sworn, deposes and
says that he is the FOREMAN of THE BALDWIN TIMES,

Baldwin

a
published at Eay Minette,
hereto attached of

Weekly Newspaper

County, Alabama; that the notice

CopPunheg o

consecutive weeks

Was published in said Newspaper for

in the following issues:

Date of first publi
st second £
O O e o £
SESNENR TOUT h 8

vol. _ﬁ‘_.'_.ﬁ ;

cation - s : No.

: R 1971 Vol g3 ™ o,
‘ J1 loth, 1 Woles  ne Simain A
‘ June - - _le.__;;;__NoL";T?_

Subscribed and sworn to before the undersigned

this. 72

day of

e

\:/ ey 1927,
i

Dol bt

(Tt Cf%nx;aAJJ%.<ZZ”LJ{XTT

Foreman.




SMITHS ,YOUNG,LEIGH & JOHNSTON

LAWYERS
622-629 CITY BANK BUILDING

MOBILE, ALA.

GREGORY L.SMITH
WwiLLiaM J.YOUNG
NORVELLE R.LEIGH,JR.
HARRY H.SMITH
SAMUEL M.JOHNSTON

September 15, 1923,
Mr. T. W. Richerson,
Clerk Circuit Court,
Bay Minette, Ala,
Dear Sir:

We have prepared form of decree for Judge Leigh to
8ign in the matter of Philip Vallee, et al, vs. Theo Barrs.
However, we were not able to complete the decree, because
we did not know the amount of court costs. You will ob=-
serve that on the second page there are some blanks left.

In the first blank space there should be inserted the amount
of court costs; in the second blank space, the amount of court
costs should be added to $5,009.28, and the total of the two
amounts placed in the blank space. The same figures should
be put in the third blank space, and also in the blank space
on page 3.

After you have carefully filled in these speaces,
please forward the decree to Judge Leigh, and as soon as you
receive the same, advise us, in order that we may prepare
proper form of deed for you to execute. We would also like
‘to have the cost bill as soon as possible, so that we may get
the same from our clients.

Yours very truly,

SMITHS, YOWNG, LEIGH & JOHNSTQW,

Byvéﬁa;»?yUZ%ZﬁLzﬁéﬂJQX?i

HHS/A
Ence.
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: BN Glerk, Circuit Coart, Baldwin Co.,

- Bay Minette, Ala.



RETURN AFTER FIVE DAYS TO

T. W. RICHERSON ¢
CLERK OF THE CIRCUIT COURT AND
REGISTER IN CHANCERY

BAY MINETTE, ALA.

~
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{
' After five days return to

W. D. STAPLETON
Probate Judge, Baldwin County

ri BAY MINETTE, ALA.

Mr. T, W. Richerson,

Bay Minette, Als




SMITHS . YOUNG,LEIGH & JOHNSTON

LAWYERS
622-629 CITY BANK BUILDING

MOBILE, ALA.

GREGORY L.SMITH
WILLIAM J.YOUNG
NORVELLE R.LEIGH,JR
HARRY H.SMITH
SAMUEL M.JOHNSTON

July 5th, 1923.

Mr. T. W. Richerson,
Register in Chancery,
Bey Minette, Ala,

Dear Sir:=

IN RE: LIQUIDATORS of PAN AMERICAN BANK &
TRUST COMPANY vs. THEQO BAARS.

We enclose herewith form of notice to be
published in the above case,

Please have this notice inserted in the
publication of your weekly paper next Thursdey. It
has to be published once a week for three consecutive
weeks. We have set the date of sale for August 6th,
which is the Monday following the three weeks of publication.

Yours very truly,

SMITHS, YOUNG LEJGH & JOHNSTON,

/

HHS: V.

Enclosure.




SMITHS,YOUNG & LEIGH
LAWYERS
CITY BANK BUILDING

MOBILE, ALA.

GREGORY L.SMITH
WILLIAM J . YOUNG
MORVELLE R.LEIGH,JR.
HARRY H.SMITH

Mey 30, 1921.

Mr. Te W. Richardson,
Clerk Circuit Court, Baldwin County.
Bay Minette, Alabams.
Dear Sir: -
We are handing you herewith the order of applieation
in the case of Vallee, et al vs. Theo. Bsars, (which suit we

filed to-day) to be signed by Judge Leigh. Will you be kind

enough to present this order for his signature and have publi-

cation made in your next issue of the Baldwin Times reasuegstingi:

the news paper publisher to send us a copy for our file.

In connection with this suit we wish to assure you
that the costs will be promptly paid snd that we will either
furnish perszonsl security prmake such deposit to cover the cost
a8 you may indicate. .

Thanking you for your courtesies, we are,

Yours very trulv,

Smiths, Young, Leigh & Johnston,

By -

-

WIY/D
Enc .



“Acts

"Passed by

"The General Assembly

“of the

"State of Loulsiana

“at the

“Regular Session

"Begun end held in the City of Baton Rouge on the
“Twelfth day of May, 1902.

"Published by suthority of the State,
“Baton Rouge

“The advbcate official journal of the State of
Louisiana.

“1902."
Act of the Louisisesna Legislature, No. 184, approved
July 6, 1916, as the same appears in the Published Acts of

Louisiana of 1916, the title page whereof reads as follows:

ACTS
PASSED BY
THE GENERAL ASSEMBLY
of the
STATE OF LOUISIANA
at the
REGULAR SESSION

Begun snd Held in the City of Baton Rouge
on the Eighth Day of May, 1916.

Published by Authority of
the State

Baton Rouge, La.
Ramires-Jones Printlng Co.
J {_2:/71/51‘4“’"‘“4

1916. ”
@MWM,« /447 J_,_éy._”‘,é_’r <2 ”4' e

L s ,,Lh.g,A[(; Al aﬁwﬂ
@@“i;w@m AN Y Wa /‘%‘““’M




Sections 275 to and including 279 of the Statutes
of Loulsiana, as the same appear in the Digest of the Stat-
utes of Louisiana, Volume 1, A to H, 1870, the title page
whereof reads as follows:

Digest

"Of

"The Statutes

Wof the

"State of Louisiana

"In Two Volumes.

"Volume 1.

"Collated and arranged under appropriate
heads, and embracing all the Statute Laws
of the State of a general Character, in-
clusive of the Acts of One Thousand Eight
Hundred and Seventy, except what are con-
tained in the Revised Civil Code and Code
of Practice, adopted in One Thousand Eight
Hundred and Seventy.

"John Ray, Compiler.
"By Authority.”

On the second page of said Digest, appears the
following: -

"Acts No. 95
"Section Two.

“Be it further enacted, etc., that John Ray
be, and is hereby, appointed and authorized
to complle a digest of the Statutes of the
State of a general character from the acts
passed at the present session of the General
Assembly including the Acts of Revision, and
to superintend the printing of the Revised
Civil Code and Code of Practice adppted at
the present dession under supervision of a
Committee on Revision; and that such Digest
and Codes be stereotyped and printed as re-
quired by the Seventh and Eighth Sections

of an act entitled "An Act relative to the
purchase and distribution of certain books",
approved March ninth, eighteen hundred and
sixty-nine,

Approved March 16,1870."

An Act of the Legislature of the)State of Loulsiana

No. 179, spproved In 1902, ass the same appears in the Acts of

the State of Louisiana in 1902, the title page whereof reads

gs follows:-



Certified copy of the amendment to the charter of

the Metropolitan Bank of New Urleans, changing its name to

the Pan American Bank & Trust Company, attached to the depo-

sition of A. C. Wuerpel.,

Act of the Loulslana Legislature No. 1656, ap-
proved March 15, 1855, as the same appears in the published
Acts of Louisiana of 1855, the title page whereof reads as
follows:

B"acts

"Passed by the Second Legislature

"of the

"State of Louisiana

"at its second session

"held and begun in the Town of Baton Rouge

"on the 15th January, 1855.

"Published by Authority."
New Orleans. Printed %y Emile La Sere, State Printer.

Decision of the Supreme Court of Loulsiana in the
case of;the President and Directors of the Consolidated As-
sociation of the Planters of Louisiana v. George J. Lord, as
the same appears in the Louisiana annual Reports, the title
page whereof reads as follows:

"Reports

"of

"Cases Argued and Determined

"in the

"Supreme Court

Bof

"Louisiana.

"Volume 35

"for the year

"1883.

"Henry Denis,

"Reporter,"



! to the
Letter dated January 13, 1920, addressed

signed bY Theodore Baars,

pan american Bank & prust Company,

\ 83.
gttached to the deposition of Emmet Jon

copy of pesolutio

ns adopted at & meeting of the

attached to the deposition of Emmet

day of pugust, 1919,

Jones.

Letter dated January 13, 1920, addressed to

Theodore Baars, signed by Emmet Jones, attached to the

deposition of Emmet Jone€s.
Letter dated November 2, 1919, addressed to

Theodore Basrs, Pres., signed Emmet Jones, cashier, attached

to the deposition of Emnet Jones.

Letter dated May 15, 1920, addressed to the Pan

American Bank & Trust Company and signed Chical Lumber Com-
pany, by Theodore Baars, attached to the deposition of

A. C. Wuerpel.

Carbon copy of letter dated May 17, 1920, addressed
to Theodore Baazrs, attached to the deposition of A, €,

Wuerpel.

Note of the Chical Lumber Company, dated August 13,
1920, for Thirty Thousand ($30,000) Dollars, to the Pan Amer-

ican Bank & Trust Company, attached to the deposition of A, C

Wuerpel.

Note of the Chical Lumber Company, dated August 31,

1920, for Twenty Thousand ($20,000) Dollars, to the Pan Amer-

ic%n Bank & Tprust Company, attached to the deposition of A, C

Wuerpel.

Banking signature card of the Chical Lumber Company
2
attached to the deposition of A. C. Wuerpel

Banking signature card of Theodore Baars, attached

to the deposition of A, C. Wuerpel

Original mortgage of Theodore Baars to the Pan Amer
ican Bank & Trust Company,

dated the 15th day of November
1919 ’

» and attached to the deposition of A, C. Wuerpel




: NO. .
PHILLIP E. VALLEE, ET AL, :

COMPLAINANTS,: IN THE CIRCUIT COURT OF
s BALDWIN COUNTY, ALABAMA.
vs.
E BAARS : SITTING IN EQUITY.
THEODOR A
DEFENDANT.

COMPLAINANT'S NOTE OF EVIDENCE.

Admissions contained in the second paragraph of the
defandant's answer,

Admissions contained in the third paragraph of the
defendant's answer.

Deposition of Charles Traub.

Deposition of Emmet Jones, with the exibits there-

to.

Deposition of 4, C. Wiuerpel, with the exhibits
thereto.
* 4 , ,. Deposition of Eugene J. McGivney.
Z’;,Zgj,g, Z: LMAQJQ—,-«: /’z-. .—L‘{’,.f“, (o e if
aAffidavit of M. Beyers Dorfer as 6ertified by

/

Emnet Jones from the minutes of the stockholders' meeting

of the Pan American Bank & Trust Company attached to the

deposition of Emmet Jones.,

Minutes of the stockholders' meeting of the Pan

American Bank & Trust Company attached to the deoosition of
Emmet Jones.

Carbon copy of letter dated November 17, 1919, to

Theodore Basrs attached to the deposition of A. €, Wuerpel.

Letter dated November 21, 1919, addressed to the

Pan american Bank & Tpust Company, Signed by Theodore Baars,

attached to the deposition of 4, C, Wuerpel,

Letter dated November 24, 1919,

addressed )to
Theodore Baars, Pres.,,

signed by Emmet Jones, and attached
to the deposition of Emmet Jones,

e ‘;' . & .‘...-1"7-')
" 2ot o
; £ £
‘/ Ay LLPPL Dy Ky H Ece oltar



you have referred to and which have been introduced in

evidence are the only statutes in the State of Louigiana

rertaihing to the liquidation of banking corporations,

IR, CAFFEY:- We objeet upon the same grbund.

A:= They are.

Q:- I wish that you would)please state whether or not the

Supreme Court of the State of Louisiana hss rendered any

decisions with reference to who are the oroper parties

to file suit in case of liquidators winding up the assets

of a corporation?

MR. CAPFEY:- We object on the same ground, and on the
further ground that the decisions would be
the best evidence.

A:~ The Supreme Court of the State of Louisiana in the

case of the President and Directors of the Consolidated

Association of P%anters of Loulsians vs. George L. Lord,

~egported in the,éﬁ Louisiana Annual, psge 420, decided

that guestion.

MR.)SMITH:- We offer in evidence the decision of the
Supreme Court of Louisiasna in the case
of the President and Directors of the
Consolidated Association of Planters
of Louisisna vs. Geo. L. Lord, Volume 35
of the Louisiana Annual Reports, page 425,
427 and 428, and marked Plaintiff H-3,.

MR, CAPFEY:-  We objeet on the ground that it is irrele-
vant, incompetent and immsterial testimony
and is not sufiiciently shown to be the
law of Louisians governing this transaction.

STIPULATION:~
It is stipulated and agreed that the portions
of the books referred to consisting of the
Acts of 18566, the Revised Statutes of 1870,

the Acts of 1902 and the Acts of 1916, also

the decision of the Supreme Court La. Annusl

il



30, page 425 may be copied by the Commissioner
in the record and no objection will be made by
the defendant on the ground that they: are
copies.

MR, SMITH:=-

Q= Under the law of the State of Louisiana will you

please state whether or not the title to the assets of

any bank which may be in the process of ligquidation
vests in the liguidators?

LiR, CAFFEY:- We object as the)question calls for irrele-
vant and incompetent and immaterisl testi-
mony, and the law of Louisiana is written
law and is the best evidence.

43= In my opinion the charter provides for the.appoint-

ment of liquidators, and it is competent for the stock-

holders in the proceedings for liquidators to vest the

title in the liquidators.



R, CALX=5

of the Revised gtatutes of 1870, &

not since that date been amended OF modi-

y act of the legi
et 184 of 1916.

fied by au glature except

Ack 179 of 1902, and

ALTHEY 2=
& L.

We object on the ground that Jthese acts

would gpeak Fox themselves and are there-

fore the best gvidence.
MR. SMITH;- counsel for the plaintiff offers in gvideunce

o,

section 9 of Act 166 of 1865, and offers in

evidence the bound volume in which it is

contained, gnd marks same plaintiff Fi=le

o the offer on the ground that

MR CARFEY ;- We object ©
petent, irrelevant and

it constitutes incom

immatarial evidence snd because 1% 18 not

properly proven U0 be the 1aw of the state
of Louisianf.

We offer in evidence the Revised Statutes
of the State of Touisiana of 1870, Section
279, and mark game>Plaintiff G-Re

MR, CAFNEY;- We object to that on the same groﬁnd.

iR, SUITH;- 4nd we mark same ¢-2, We also offer in evi~-

dence Section 7 of Act 179 of 1902, an offi-
cial copy af which I will produce and mark
game H-2e.

%?. CAFFHEY ;- We make the same objection to this offer.

IR. MeGIVNEY (continuing) The charter under the provi-

sion of the laws of the State of Louisisna -= —

MR, CAFFEY;~ We object to the witness stating what the
charter provides, the charter itself being
the best evidence,

MR, SMITH;- We offer in evidence Section 7 of/A

of 1916)and mark ti Gl e

he same I=2,.

i - apan : \ = .‘i - L]
»

@:= Will you
please state whether or not the t
acts which




BUGENE J.MoGIVNEY, a witness for the Plaintiff, being
first duly sworn by Edward Rightor, Notary Publie,

testified as follows:~

BY MR, SMITH:=-

Q:- Your nsme is Eugene j. McGivney?

A:- Yes, sir.

Q- You-are an attorney practicing law?

A:- Yes, sir.

Q:- How long?

A:- Since 1908,

Q.-You were admitted to the bar in New Orleans, Louisiana?

A:- Yes, sir.

Q:~- And you have practiced in Louisiana all the time?

4:="Yos, cir. .

Q;- T wish that you would state if there is a statute

in the State of Louisiana with reference to who would be

the proper party in the case of liquidators being ap-

pointed to liguidate a corporation to file suit?

UR. CAFFEY;- We object on the ground that the statute

would be the best evidence.

A:~ The law of the State of Louisiana in existence at

the time of the charter of the Pan American Bank &

Trusp Company was incorporated on the guestion of ligui-

dators of banking corporations was Section 279 of the .

Revised Statutes of the State)%f Louisiana of 1870,

whieh provides as follows:-

Q:~ Have you the Revised Statutes?

A:- Yes, sir, every charter --

MR. CAFFEY;~- We objgct to any statements by the witness
of what the Revised Statutes contain,

MR. SMITH:- We offer in evidence the said provision, the
identical provision of Section 5 of iet 166

of 18565, which ig incorporated in sSeetion 8&9
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PHILLIP E. VALLEE, ET AL,
Liquidators, PAN AMERICAN
BANK & TRUST COMPANY,

(L]

NO. .

COMPLAINANTS, IN THE CIRCUIT COURT OF

(1]

VS. BALDWIN COUNTY, ALABAMA.

THEODORE BAARS, SITTING IN EQUITY.

RESFONDENT, @

It is agreed by and between Smiths, Young, Leigh &
Johnston, attorneys for the complainants, and Harry T. Smith
& Caffey, attorneys for the respondent, in the above entitled
cause, that the paper hereto attached be treated as the ori-
ginal deposition of Eugene J. McGivney duly taken in this

cause before a commissioner in New Orleans.

It is further agreed that asser—the complainanse

‘ origipal&-—o—f—%h&—l-auu—an?/
2

tbo—pa-gbﬁ 3 withdrawn the—-sase from the record substitut&_.:' 2
therefor a copy“of seid—3ews, together with the title pages

of the volumes in which they are included, and—suehother pop.

il

Attorneys/for ’bﬁmplﬁants.

%z

Attorneys for Respondent.




TO THE HONORABLE JOHN D. LEIGH,

JUDGE OF THE CIRCUIT COURT

IN AND ¥OR BALDWIN COUNTY, ALABAMA,

SITTING IN EQUITY:

Your Orators, Philip E. Vallee, Henry A. Testard, and Joseph
V. Ferguson, the duly appointed and qualified liquidators of the
Pan-American Bank and Trust Company, of New Orleans, Louisiana,
bring this, their bill of complaint, against Theo. Baars, who
resides in the City of Pensacola, f£scambia County, Florida, snd

respectfully show to the Court and to your Honor:

1lst. That the Pan-American Bank and Trust Company was
fomerly a corporation, organized under the laws of the State of
Louisiana, and had its principal place of business in the City
of New Orleans, in said State, and that the said Theo. Baars is
over twenty-one years of age, and resides in the City of Pen-
sacola, State of Florida, as aforesaid.

to-wit,
2nd., That on/the 20th day of November, 1919, the said Pan-

American Bank and Trust Company of New Orleans, Louisiana, then
existing as a corporation, loaned to the Chical Lumber Company,

2 corporation under the laws of the State of Florida, the sum of
Thirty-five Thousand Dollars ($35,000.00), which loan was evi-
denced by a note endorsed by the said Theo. Baars, and payable to
the order of the Pan-American Bank and Trust Company of New Orleans,
Touisiana, said note being payable six months after its date; that
cotemporancsously with the lending of said sum of Thirty-five Thous-
and Dollars ($35,000.00) by the said Pan-Americen Bank and Trust
Company to the said Chical Luwrber Company, the said Theo. Baars
delivered a certain mortgage, bearing date the 15th day of November,
1919, securing said loan evidenced by the note aforesaid. Your

Orators aver that the property described in said wortgage is situ-



ate in the County of Baldwin, State of Alabama, sand is more
particularly described as follows, to-wit:

Fractional West Half of Section Six, Township Two South,
Range Five Hast,

West Half of Section Six; All of Section Nineteen; South
West Quarter of North ZEast Quarter, North Half of Spouth West
Quarter, South West Quarter of South West Quarter of Section
Thirty; Township Three South, Range Four East,

All of Section Eighteen, South West of Styx River in South
West Quarter of Section Twenty: North East Quarter, East Half of
South West Quarter, West Half of South East Quarter of Section
Thirty, Township Four South, Range Four Bast.

East Half of Hast Half of Section Two; North East Quarter,
West Half of South East Quarter, South East Quarter of South
East Quarter of Section Ten; West Half of West Half of Section
Twelve; East Half of North East Quarter, South East Quarter of
South West Quarter, North Half of South West Quarter, and North
West Quarter of South East Quarter of Section Fourteen; North
Half of Section Twenty-two; North East Quarter, North Half of
South Hast Quarter, South West Quarter of Section Thirty-six,
Township Three South, Range Three East.

All of Section Three; All of Section Eleven; North Half
of North Bast Quarter of Section Twelve; All of Section Thirteen;
Township Four South, Range Three Last.

All in Baldwin County, State of Alabama, and containing
five thousand, seven hundred eighty-seven and 87/100 acres, more
or: less,

A copy of said mortgage is hereto attached, marked "Exhibit
A", and is made a part hereof, and reference is hereby made as
often as may be necessary. Orators further show that said mort-
gage was filed for record in the office of the Probate Judge of
Baldwin County on December 1, 1919, =and recorded in Record Book
22 of Mortgages, pages 593 and 594, of the Probate Records of

Baldwin County, Alabama.

3rd. Your Orators further show that the said Theo. Baars
endorsed said note for Thirty-five Thousand Dollars (§35,000.00)
made by the Chical Lumber Company, as aforesaid, prior to the time

that said note was delivered to the said Pan-American Bank and Trust

Company.

4th. Orators further show that on the date of the maturity
of the note first hereinabove described, a payment of Five Thousand
Dollars ($5,000.00) was made thereon, end the balance of Thirty
Thousend Dollars ($30,000.00) was extended for a period of ninety
days from said date. Oratars further show that at the expiration

of said extended period, snd on, to-wit, August 13, 1920, a further



extension was granted to the maker of said note, as well as to
the endorser thereof, for an additional period of ninety days,
8aid extended period expiring on November 11, 1920, upon which
date said sum of Thirty Thousand Dollars ($30,000.00) became due
and payable. Orators further show that no further extensions
of said indebtedness have ever been made, and that said note is
past due and remains unpaild, though payment has frequently been
demanded by Orators, and that said amount, to-wit, the sum of
Thirty Thousand Dollars ($30,000.00), together with interest at
the rate of eight per cent thereon, from its maturity, is past

due and remains unpaid.

Sth. Orators further state that in and by said mortgage,
and as a part thereof, Theo. Baars did promise and agree to pay
all costs and expenses, including a ttorneys' fees, and commis-
sions incurred in collecting this mortgage debt, and that the
same should be a part of the mortgage debt, and a lien upon the
property mortgaged; and did further promise and agree that if a
foreclosure of said mortgage be had, or a suit to foreclese the
same be begun, to pay all costs and expenses of said suit, in-
cluding a reasonable attorney's fee, which costs and fees should
be included in a lien of tunis mortgage, and in the same decree upon
foreclosure. And Orators state that they have employed attorneys
to colledt said debt and to prosecute this suit, hence are entitled
to their reasonable solicitors' fees incurred in the prosecution

of this suit, znd in attempting to collect the debt secured by

said mortgage.

6th. Orators further show that in and by the terms of said
mortgage, the said Theo. Baars covenanted to keep perfect amd un-
impaired the security given by said mortgage, and agreed to pay
a1l taxes, assessments and charges which may or might become liens
superior to that created by saié¢ mortgage; and in the event that
such taxes, assessments and charges be not paid, the mortgegee, viz:

the Pan-American Bank and Trust Company, or its successors in inter-



est, might pay the same, and the lien created by said mortgage
should %xtend to all such sums expended, with interest at the
rate of eight per cent per annum from the date of said payments.
Orators show unto your Honor that the said Theo. Baars neglected
to pay said State and County taxes due the State of Alabama and
County of Baldwin, upon the lands described in said mortgage, for
the year 1920; that the same are now delinquent, and that the
said property was advertised for sale for the non-payment of said
taxes for the year 1920, said sale being advertised to take place
on Wednesday, June 1, 1921, Orators further show unto your Honor
that in order to preserve the lien created by the mortgage afore-
said, they were required to pay said taxes, and did, on, to-wit,
the 28th day of May, 1921, pay to G. W. Humphries, the Tax Col-
lector of Baldwin County, Alabama, the sum of Four Hundred Forty-
three and 97/100 Dollars ($443.97); which amount Orators claim as
an additional lien upon said property, together with interest .
thereon at the rate of eight per cent per annum from the date of

said payment.

Tth. Orators further show that on or about May 351, 1920,
the Pan-American Bank and Trust Company made a further l@an to the
Chical Lumber Company, in the sum of Twenty Thousend Tollars
($20,000.00), said note being endorsed by said Theo. Baars, and
made payable on August 31, 1920, to its own order, and endorsed
to the Pan-American Bank and Trust Company; which said note, in
addition to the individual endorsement of said Theo. Baars, was
further secured by the said mortgage of Theo. Baars hereinabove
partitularly described, and a copy of which is hereto attached and
made a part hereof as "Exhibit A", Orators further show that at
the maturity of said note, on, to-wit, August 31, 1920, an extension
was granted, and the same renewed for a period of ninety days; that
said note still remains unpaid, though payment has been frequently
demanded by Orators, and that the amount thereof, to-wit, Twenty
Thousand Dollars ($20,000.00), and interest from November 29, 1920,

at the rate of eight per cent per annum, is unpaid.



PRAYER FOR PROCESS.

WHEREFORE, the premises considered, your Orators pray that
the said Theo. Baars be made a party defendant to this bill of
complaint, and that the usual process of this Honorable Court
be forthwith issued and served upon him, commanding him to ap-
pear, demur, plead to, or answer this bill of complaint, within
the time, and under the pains and penalties proviced by law, and

by the rules of this Honorable Court.

PRAYER FOR RELIEF.

Orators further pray that upon the final hearing of this
cause, the court will order and decree that Orators, as liquidators
of the Pan~-American Bank and Trust Company of New Orleans, Louis-
iana, own and hold a valid and subsisting mortgage upon the real
pr;perty described in paragraph 2nd of this bill of complaint, and
that this cause bekreferred to the Register of this Honorable
Court, with direction that he hold a reference, take and state an
account between Orators and the said Theo. Baars, and report to
this court the amount due to Orators upon said notes and mortgage,
as well as the amount of taxes paid by Orators as aforesaid, and
including a reasonable soticitors' fee for services in this suit.

Crators further pray that upon the coming in and confirmation
of the Register's report, this court will order and decree a salet
of said property, for the payment and satisfaction of the amount
reported and defreed to be due to your Orators, together with the
costs of this proceeding; and that if the proceeds derived from
said sale are insufficient to pay in full the amount decreed to
be due to your Orators, together with the court costs, taxes and
solicitors' fees, a decree over be rendered in favor of Orators, and
ageinst the said Theo. Baars for the balance remaining unpaid.

And Orators pray for such other, further, different and general



relief as the facts in equity and good conscience may entitle
them to receive.

And as in duty bound, Orators will ever pray.

Solicitors for Complainants.

FOOT~-NOTE: The defendant is required to answer each para-
graph of the foregoing bill of complaint, numbered lst to 7th,
both inclusive, but not under oath; answer under oath being hereby

expressly waived.

S

N,

Solicitors for—Compiainants.

STATE OF ALABAWMA, )
COUNTY OF MOBILE. ) Before me, the undersigned Notary
Public in and for the above State and
County, perscnally appeared Solomon S.
Goldman, who, being by me first/duly sworn, upon oath says that
he is one of the attorneys and solicitors for the complainants
in the foregoing bill of complaint, =nd as such, makes this af-
fidavit, neither of said complainants being present within this
State to meke such affidavit. And affiant further says that
the said Theo. Baars, the defendant in the foregoing bill of
complaint, is over the age of twenty-one years, and is a resi-
dent of the City of Pensacola, Lscambia County, State of Florida,
anc that his last known Post Office address was care American
National Bank Building, Pensacola, Florida.

Subscribed and sworn to before me,
this, the 28th day of May, 1921. !

RN

Nptary Public, Mobile County, Alabama.




EXHIBIT "A".

STATE OF FLORIDA, )
COUNTY OF ESCAMBIA. )

XINOW ALL MEN BY THESE PRESENTS, That I, Theo. Baars
(Unmarried) for and in consideration of the sum of Thirty-five
Thousand ($35,000.,00) Dollars to me in hand paid by the Pan-
American Benk and Trust Company of New Orleans, La. & corporation,
the receipt whereof is hereby acknowledged, have granted, bargain-
ed and sold and by these presents do grant, bargain, sell and
convey unto the said Fan-American Bank and Trust Company of New
Orleans, La. & corporation and its assigns forever, the following
described real estate situate, lying and being in the County of
Baldwin, State of Alsbama, to-wit:

Fractional West Half (W 1/2) of Sec. Six (6), Town-
ship Two (2) South, Range Five (5) Bast.

‘ West half (W 1/2) of Sec. Six; All of Sec. Nineteen
(19); Southwest Quarter of Northeast Quarter (SW 1/4of NE 1/4),
North half of Southwest Quarter (N 1/2 of SW 1/4), Southwest
Quarter of Southwest Quarter (SW 1/4 of SW 1/4) of Sece. Thirty
(30); Township Three (%) South, Range Four (4) East.

A11 of Sec.\ Eighteen (18); Southwest of Styx
River in Southwest quarter (SW 1/4) of Sec. Twenty (20); North-
east guarter (WE 1/4), East half of Southwest Quarter (E 1/2 of
SW 1/4), West Half of Southeast Quarter (W 1/2 of S. E. 1/4)

of Sec. Thirty (30); Township Four (4) South, Range Four (4)

Bast half of East half (E 1/2 of E 1/2) of Sec.
Two (2); Northeast Quarter (NE 1/4), West half of Southeast
Quarter (W 1/2 of SE 1/4), Southeast guarter of Southeast Quarter
(SE 1/4 of SE 1/4) of Sec. Ten (10); West half of Vest Half (W 1/2

of W 1/2) of Section Twelve (12); Eest half of Northeast Quarter



(E 1/2 of NE 1/4), Southeast quarter of Southwest gquarter (SE 1/4
of SW 1/4), North Half of Southwest quarter (N 1/2 of SW 1/4) and
Northwest quarter of Southeast quarter (NW 1/4 of SE 1/4), of
Section Fourteen (14), North half (N 1/2) of Sec. Twenty-two (22);
Northeast guarter (NE 1/4), North half of Southeast quarter (N 1/2
of SE 1/4), Southwest quarter (SW 1/4) of Sec. Thirty-six (36);
Towmship Three (3) South, Renge Three (3) East.

All of Sec. Three (3); ALL of Sec. Eleven (11); North
helf of Northeast gquarter (N 1/2 of NE 1/4) of Sec. Twelve (12);
Allof Section Thirteen (13); Township Four (4) South, Range Three
(3) Bagt.

All in Baldwin County, State of Alabama, and containing
Pive Thousand, Seven Hundred and Bighty-seven (5,787.87) 87/100
aeres, more or less.

Together with all and singular the tenements, heredita-
ments and appurten=2nces thereunto belonging or eppertaining, the
whole free from all exemptions and right of homestead.

And I, the said Theoe Bears the said mortgagor, for my-
self and my heirs, do covenant with the said mortgagee and its
éssigns that I am well seized of the said property and have a good
right to convey the same; that it is free from any lien or incum-~
brance in law or equity and that the said mortgagor shell warrant
and by these presents forever defend the s=id premises unto the
said mortgagee and its assigns, against the lawful claims of all
and every person or persons WhomsSoever.

THE FOREGQOING CONVEYAWCE is intended to be, and is, a
mortgage to secure the payment of one promissory note of date
of November 15th, 1919, for the sum of Thirty-five Thousand
($35,000.00) Dollars, made by Chical Lumber Compény, & corpora-
tion under the laws of the State of Florida, payable to the order
of the Pan-American Bank and Trust Company of New Orleans, Ia.

e corporation, the said mortgagee six months (6) after the ssid
date.

The mortgegor covenants that he will keep perfect

and unimpaired the security hereby given; that he will pay all



taxes, assessments and charges which may or might become lieng
superiér to that hereby created and if such taxes, assessments and
charges be not paid, the mortgagee may pay the same and the lien
hereby created shall extend to all such sums expended with interest

at the rate of eight (8%) per cent per annum.

The mortgagor agrees that the indebtedness covered by
this mortgege shall become immediately due end payeble and this
mortgage shall become immediately foreclosable, Tfor 2ll sums se-
cured hereby, if the said indebtedness, or any part thereof, shall
not be paid according to the terms of the said note, or if the
mortgagor shall omit the doing of anything herein required to
be done for the protection of the mortgagee; and all costs and
expenges including attorneys fees and commissions incurred in
collecting this mortgage debt, shall be a part of the mortgage
debt and a lien upon the mortgaged property, amd if a foreclosure
of this mortgage be had, or a suit to foreclose the same be
rightfully begun, he will pay all costs and expenses of the said
suit, ineluding & reasonable attorneys fee, which costs and fees
shall be inecluded in the lien of this mortgage and in ;he sum
decreed upon foreclosure.

IN WITNESS WHEREOF, I have hereunto set my hand and
seal this 15th day of November, A. D. 1919.

THEO. BAARS, (SEAL)

Signed, sealed and delivered
in the presence of :

JAGCOB BERLIN,

ALMA E. FISHER.

STATE OF FLORIDA,
ESCAVMBIA COUNTY.,

Before the subscribed personally appeared Theo/
Bagrs, known tb me to be the individual deseribed and who is known
to me and acknowledged before me on this day that being informed

of the contents of the foregoing instrument, he executed the same



voluntarily on the day the same bears date.
GIVEN under my hand and seal this 15th day of
November, A. D. 1919.

JACOB BERLIN,
Notary Public.

My commission expires 9th liarch, 192T.

(NOTARIAL SEAL)




TO THE HONORABLE JOHN D. LEIGH, JUDGE OF THE CIRCUIT

COURT IN AND FQR BALDWIN COUNTY, ALABANA.

SITTING IN EQUITY.

Your Orators, Philip E. Vallee, Henry A. Testard, and
Joseph V. ,Ferguson, the duly appointed and qualified liquidators of
the Pan-American Bank & Trust Company, of New Orleans, Louislana,
bring this, their bill of complaint, against Theo. Bamrs, who resides
in the City of Pensacola, Escambia County, Florida, and fespectfully

show: to the Court and to your Honor:

lst. That the Pan-fmerican Bank & Trust Company was
formerly a corporation, orgaﬁized under the laws of the State of
Louisilana, and had its principal place of business in the City of
New Orleans, in ssid State, and that the said Theo. Baars is over
twenty-one years of age, and resides in the City of Pensacola, State

of Florida, as aforesaid.

2nd. That, on to-wit, the 20th day of November, 1919,
the sald Pan-American Bank & Trust Company, of New Orleans, Louisiana,
then existing as a corporation, in consideration of the mortgage here-
inafter mentioned, and the endorsement of the said note of the Chical
Lumber Company, a corporation existing under the laws of the State of
Florida, by the respondent, Theo. Baars, loaned to the said Chical
Lumber Company, the sum of Thirty-Five Thousand and 00/100 ($35,000.00)
Dollars, which loan was evidenced by a note endorsed by the saild
Theo. Baars, and payable to the order ofjthé Pan-American Bank &

Trust Company, of New Orleans, Louislana, ssaid note being payable

.

gix months after 1ts date; that contemporaneously with the lending
of said sum of Thirty-Five Thousand and 00/100 ($35,000.00) Dollars
by the sald Pan-American Bank & Trust Company to the said Chical
Lumber Company, the said Theo Basrs delivered a cerbaln mortgage,
bearing date the 15th day of November, 1919, securing sald loan evi-
denced by the note aforesaid. Your Orators aver that the property
described in said mortgage is situate in the County of Baldwin, State

of Alegbama, and is more particularly described as follows, to-wit:

ol



Fractional Weat Half of Section Six, Township Two
South, Range Five East.

West Half of Section §ix; all of Section Nineteen;
South West Quarter of North East Quarter, North Half of South West
Quarter, South West Quarter of South West Quarter of Section Thirty,
Township Three South, Range Four East.

All of Section Eighteen, South West of Styx River in
South West Quarter of Section Twenty; North East Quarter, East Half
of South West Quarter, West Half of South East Quarter of Section
Thirty, Township Four South, Range Four East. ,

East Half of East Half of Section Two; North East
Quarter; West Half of South East Quarter, South East Quarter of
South East Quarter of Section Ten; West Half of West Half of Sec-
tion Twelve; East Half of North East Quarter; South East Quarter
of South WestlQuarter; North Half of South West Quarter; and North
West Quarter ‘iof South East Quarter of Section Fourteen; North Half
of Section Twenbty-Two; North East Quarter; North Half of South
Bast Quarter; South West Quarter of Section Thirty-Six, Township
Three South, Range Three East.

All of Section Three; All of Section Eleven; North
Half of North East Quarter of Section Twelve; All of Section
Thirteen, Township Four South, Range Three East.

All in Baldwin County, State of Alabama, and containing

five thousend seven hundred eighty-seven and.87 acres, more or less.

A copy of said mortgage being abtbached to the original
bill and marked “Exhibit A*, is made a part hereof, and reference
thereto is hereby made as often as may be necessary. Orators further
show that sald mortgage was filed for record in the office of the
Probate Judge of Baldwin County on December 1, 1919, and recordééﬁih

Record Book 22 of Mortgages, pages 593 and 594, of theiProbate

Records of Baldwin County, Alabama,

Srd. Your Orators further show that the said Theo Basars
endorsed said note for Thirty-Five Thousand and 00/100 ($35,000.00)

Dollars made by the Chical Lumber Company as aforesaid, prior to the

time that said note was delivered to the said Pan-American Bank &

Trust Company-



4th. Orators further show that on the date of the
maturity of the note first hereinabove described, a payment of
Five Thousgnd and 00/100 ($5,000.00) Dollars was made thereon, and
the balance of Thirty Thousand and 00/100 ($30,000.00) Dollars was,
at the request of the respondent, Theo Baars, extended for a period
of ninety days from said date. Orators further show that at the
expirstion of said extended period and on, td-wit, August 13, 1920,
a further extension was, at the request of the sald Theo Baars,
granted to the maker of sald note, as well ps to the endorser there-
of, for an additional period of ninety days, said extended period
expiring on November 11, 1920, upon which date said sum of Thirty
Thousand and 00/100 ($30,000.00) Dollars became due and payable.
Orators further show that no further extensions of sald indebtedness
have ever been made, and that said note is past due and remains un-
pald, though payment has frequently been demanded by Orators, and
that said amount, to-wit, the sum of Thirty Thousand and 00/100
($30,000.00) Dollars, together with interest at the rate of eight

per cent thereon, from its maturity, is past due and remains unpaid.

5th. Orators further state that in and by sald mortgage
and as a part thereof, Theo Baars did promise and agree to pay all
costs and expenses, including attorneys' fees, and commissions in-
curred in colleceting this mortgage debt, and that the same should
be a part of the mortgage debtgxand a lien upon the property mortgaged;
and did further promise and agrée that 1f a foreclosure of saild
mortgage be had, or a sult to foreclose the same be begun, to pay
all costs and expenses of sald sult, including a reasonable at-
torney's fee, which costs and fees should be included in a lien of
this mortgage, and in the same decree upon foreclosure. And Orators
state that ﬁhey have employed attorneys to collect sald debt and to
prosecute this sult, hence are entitled to their reasonable solicitors!'
fees incurred in the prosecution of this suit and in attempting to

collect the debt secured by sald mortgage.

6th. Orators further show that in and by the terms of
sald mortgage, the said Theo Baars covenanted to keep perfect and

unimpaired the security given by said mortgage, and agreed to pay



all taxes, assessments and charges which may or might become liens
superior to that created by sald mortgage; and in the event that
such taxes, assessments and charges be not paid, the mortgagee, viz:
the Pan-American Bank & Trust Company, or its successors in interest,
might pay the same, and the lien created by sald mortgage should ex-
tend to all such sums expended, with interest at the rate of eight
per cent per annum from the date of sald payments. Orators show
unto your Honor that the said Theo Baars neglected to pay said
State and County taxes due the State of Alabama and County of Bald-
win upon the lands described in sald mortgage for the year 1920;
that t he same are now delinguent, and that the sald property was ad-
vertised for sale for the non-payment of said taxes for the year
1920, sald sale being advertised to take place on Wednesday, June

l, 1921. Orators further show unfto your Honor that in order to
preserve the lien created by the mortgage aforesaid, they were re-
quired to pay said taxes, and did, on to-wit, the 28th day of May,
1921, pay to G. W. Humphries, the Tax Collector of Baldwin County,
Alsbama, the sum of Four Hundred Forty-Three and 97/100 ($443.97)
which amount Orators claim as an additional lien upon said property,
together with interest thereon at thé rate of eight per cent per

annum from the date of sald payment.

7th. Orators further show that on or about May 31,
1920, the Pan-American Bank & Trust Company, at the request of re-
spondent, Theo Baars, made a further loan to the Chical Lumber Com-
pany in the sum of Twenty Thousand and 00/100 ($20,000.00) Dollars,
said note belng endorsed by salid Theo Baars, and made payable on
August 31, 1920, to its own order, and endorsed by the Pan-American
Bank & Trust Company; which said note, in addition to the indi-
vidual endorsement of sald Theo Baars, was further secured by the
sald mortgage of Theo Baars hereinabove particularly described,
and a copy of which is hereto attached and made a part hereof, as
“Exhibit A". That said note contained the following on the back
of same: }

"In conslderation of theé making at the request of the
undersigned of the loan evidenced by the within note, the under-
signed has taken notice of the conflitions and promises on the re-

verse hereof, and binds himself In solido by each and all of them,
as there stated.



“Mortgage Note.
CHICAL LUMBER CONPANY.

By THEO BAARS
President.

THEO BAARS. *

Orators further show that at the maturity of said notes,
on,- to-wit, Bugust 31, 1920, an extension was granted, at the request
of the respondent, Theo Baars, and the same renewed for a period of
ninety days; that said note still remains unpaid, though payment has
been frequently demanded by Orators, and that the amount thereof,
to-wit, Twenty Thousend and 00/100 ($20,000.00) Dollars and interest
from November 29, 1920, at the rate of eight per cent per annum is
unpaid.

8th. Your Orators further show that the charter, under
and by virtue of which the Pan-American Bank & Trust Company existed
as a corporation, contained the following provision:

"Whenever this corporation may be dissolved, either by
limitation or from any other cause, its affalrs shall be liquidated
by threa,stgnkhoiders to be appointed at a general meeting to.be con-
vened by publication for thirty days in a newspaper published in the
City of New Orleans, and by notice mailed to each stockholder to his
last designated address, or to General Deliﬁery at New Orlesns if he
has not designated any address, at least thirty days before said
meeting. A majority of the stock voting at such election shall be
requisite to elect. Sald commissioners shall remailn in office until
the affairs of the sald corporation shall have been fully liguidated,
and, in case of vacancy or vacancies in the office of one or more of
sald commissioners, the vacancy or vacancies shall be filled by the
remaining commissioners from among the stockholders.®
- That, in accordance with sald provision, a general meet-
ing of the stockholders was convened by publication for thirty days
in a news paper published in the City of New Orleans, and notice
mailed to each stockholder to his last designated address or to
general delivery at New Orleans if he had not designated any address
at least thirty days before such holding of a meeting of the stock-
holders. That, at said meeting, a majority of the stock voting, the

complainants were unanimously elected as liquidators to wind up the



affairs of the Pan-American Bank & Trust Company. That it was further
resolved at sald meeting by the unanimous vote of all the stockholders
at such meeting, which constituted two-thirds of all the outstanding
atock of the corporation, that “without in any manner limiting the
full powers vestdd in them, the said liquidators shall be and they
hereby are vested with all of the assets of this corporation, with
full power and authority to transfer and make title to same. They
shall have apthority to sue and be sued; to stand in-judgment for

the corporation; to discontinue, dismiss, control, compromise and
defend any and all sults, eithen institutedjor thereatened, and to make
any and all agreements relative to the venue or conduct of same; “ ete.

and complainants allege that all of sald proceedings were legal under

the laws of the State of Loulsiana.

PRAYER FOR PROCESS.

WHEREFORE, the premises considered, your Orators pray
that the said Theo Baars be made a party defendant to this bill of
complainty—and-that the usual process of this Honorable Gourt be
forthwith issued and served upon him, commanding him to appear, demur,
plead to, or answer this bill of complaint within tﬁe‘fime and under
the pains and penalties provided by law, and by the rules of this

Honorable Court.

PRAYER FOR RELIEF.

Orators further pray that, upon the final hearing of
this cause, the court will order and decree that Orators, as liquil-
dators of the Pan-American Bank & Trust Compan&, of New Orleans,
Loulsiana, own and hold a valid and subsisting mortgage upon the
real property described in paragraph 2nd of this bill of complaint,
and that this cause be referred to the Register of this Honorable
Court, with direction that he hold a reference, take and state an ac-
count between Orgtors and the sald Theo Baars, and report to this
court the amount due to Orators upon said notes and mortgage, as
well as the amount of taxes paid by Orators as aforesaid, and in-
cluding a reassonable solicitors' fee for services in this suit.

Orators further pray that, upon the coming in and con-



firmation of the Register's report, this court will order and decree
a sale of sald property, for the payment snd satisfaction of the
amount reported and decreed to be due to your Orators, together with
the costs of this proceeding; and that if the proceeds derived from
sald sale are insufficient to pay in full the amount decreed to be
due to your Orgtors, together with the court costs, taxes and soli-
citors' fees, = decree over be rendered in favor of Orators, snd 7
against the sald Theo Baars for the balance remaining unpaid.

And Orators pray for such other, further, different
and general relief as the facts in equlty and good conscience may
entlitle them to receive.

And, as in duby bound, Orators will ever pray.
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Solieitors for Complainant.

FOOT NOTE: The defendant is required to answer each
paragraph of the foregoing bill of complaint numbered lst to 8th,
both inclusive, bub not under ocath, andwer under oath beilng hereby

L}
expressly waived.

J%/ZV, '/ f/@,&,

Solicitors for Complainant,
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““~~_BHILLIP E. VALLEE, ET ALS,

‘9Qm?%“*“aniav*—4-g‘9£§Q§IﬂhgpUHT OF

va BALDWIN COUNTY.

THEQ BAARS, IN EQUITY.

Hespondent.

e s W W M L e T

Now comes the fespondent and demurs to the bill of
compla@nt filed in the sbove entitled cause and for grounds
of demurrer thereto assigns separstely and severally the
fal;owing:-

1. Because it does not sufficiently appéar from
the allegations thereof that the complainants have any right,
title or interest in or to the mortgage sought to be fore-
Sl il

2, Becmuse it does not sppear from the sllegations
thereof that the complainants have any righf to foreclose the
mortgage to the Pan-American Bank and Trust Company referred
to in) said bill of complaint.

%, Becsuse it does not appear from the sllegations
of the complaint, nor does this court judicially know that
complainants as duly appointéd gnd qualified liquidators of
the Pan-imericen Bank snd Trust Company had or have any
right or authority to foreclose the mortgage to said Compsany.

4. Becsuse it does not appear by whst suthority the

~complainants were appointed liguldators of the Pan-imeriesn

Bank snd Trust Company.

5. Becguse the allegation that the complainsnts
are duly asppointed =znd qualified liquidators of the Pan=~
American Bank and Trust Company is but the allegation of
the legal conclusion of the pleuader.

6. Becsuse the bill of complaint is not brought

by the complainants &3 the duly appointed and qualified

y (s =
1iquidators of the Pun-AmePicen Bsnk and Trust Company.



T Because it appears that there was no considerstion
for the r93pondenth executing the mortgage sought to be fore-
closed. -

8. Because it does not appear that there wss any con=-.
sideration for the respondentﬁ executing the mortgage sought
to be foreclosed.

9, Because it does not appear that when the Five
Thousaend Dollars wus paid at maturity of the Thirty-five
Thousand Dollar note described in the complaint and the
balance was extended for ninety days such extension was
made with the consent of the respondent.

10. Because it does not appesr that the second
extension of the note for Thirty-five Thousand Dollsars de=~
scribed in the compluint was made with the knowledge and con-
gent of the respondent.

11. Because it does not appear that the Pan-imerican
Baﬁkrénd Trust uompény or the complainants have taken the nec~
essary steps to charge respondent &s endorser on thne note for
Thirty-five Thousand Dollars.

12. Because it does not sppear that the respondent
was indebted in any sum on the note for Thirty-five Thousand
Dollars at the time the bill of complaint was filed,

13, Becsuse it does not appear that the respondent
was indebted in any sum on asccount of the two notes described
in the 'bill of complaint at the time sadid bill was filed.

14. Because it appears that the mortgage sought
to be foreclosed was discharged on May 20, 1920, when the
time for payment of the note secured thereby was extended with-
out the respondent's knowledge and consent.

156, Because it appears that the Pun-American Benk and
Trust Company was formerly & Louisiuna Corporation which has
been dissoclved and it does not appear that any one under the
laws of Louisiana hsd any right or power to foreclose the mort-

gage sought to be foreclosed in the original bill of complaint.



The respendent demurs to so much of the bill of
complaint as is contained in the Seventh Paragraph thereof
and for grounds of demurrer thereto assigns separately and
geverally the following:-

| l. Because the allegetion that the note for
Twenty Thousand Dollars was further secured by mortgsge,
a copy of which is attached, is but the allegation of the
1ega1 conclusion of the plesder and nc sufficient facts
are alleged to Jjustify this conelusion.

s Because it dces not appesr that there was
any writing evidencing the fact that the mortgage referred
to in said paragraph secured or secures the said note for
Twenty-Thousand Dollsars.

S Because no sufficient writing is offered to
show that the mortgage referred to in said count in faet secured
the note for Twenty Thousand Dollsrs therein referred to.

4, Beczuse it does not appear that the note for
Twenty Thousand Dollars was extended with the knowledge of the
respondent,

D, Because from sught thst appesrs the note for
Twenty Thousand Dollars was extended without the knowledge
or consent of the respondent and the respondent-was thereby
released.
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Sol¥citors for Respondent.

/.

Solic¥tors for Respondent.



e N R N e

i

PHILIP E. VALLEE ET AL, g
corvaLMNANTs,; IN THE CIRCUIT COURT OF
VS, g BALDWIN COUNTY, ALABALA.
THEO BAARS, )
| ) IN EQUITY.
DEFEIDANT. )

Come the complainants in the above entitled cause,
and amend their bill of complaint, as last amended, in the following

respects:

lst. By striking out of the fourth paragraph the
words “at the request of said Theo Baars", and inserting in lieu

thereof “with the lknowledge and consent of szid Theo Baars."

2nd. By striking oub of the seventh paragraph the
words in the''sixth and seventh lines of said paragraph "Pon American
Bank & Trust Company,“ and insert in lieu thereof “Chical TLumber

Compeany."

ord. By striking out the words in the seventh paragraph,
in the sixth and seventh lines from the end of said paragraph, "at the
request of the respondent Theo Baars,“ and insert in lieu thereof the

words “with the knowledge and consent of the sald Theo Baarsg.“
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