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Jesse M. Smith, )
Complainant, ;
Us. ; IN THE QIRGUUT COURT OF BALDWIN COUNTY,
Winston Jones, et als., ; ALABAMA,
Respondeats, ; IN EQUITY. NO,

Objections to the Fourth Interrogatory.

The complainant objects to each of the questions pro-
pounded in the Fourth Interroagtory upon the following grounds:
First., Because 1t is illegal, irrelevant and immaterisl.
Second, The respondents have fully answered the bill
of complaint, and have set forth their claim to said lands,
Third, Respondents are presumed to know what lends
they own or claim, and by what: instruments their right, title or

interest in, or incumbrance upon said lands are derived.

Complainant's answers to Interrogatories propounded

by the Respondents,

FIRST. AnsWering the first lnterrogatory complainant
says that he purchased Sub—division "A" and Sub-division "C" Frac-—
tional Seetion 7, Township 2 North, Range 2 East, from Carrie L.
Clemmons, Lillie Bellanger, Charles A. Bolman and Tunstall Lunsden,
This deed has not yet been recorded. I can not state exactly
where said land is located is located in Baldwin County, because
I have not haed it surveyed. Sub-division "A" and Sub-division
"C" do not lie side by side. Neither do I know how many acres
are contained in sub-divisions "A" and "Q" » but the Government
Tovmship mep shows that there are 134 acres in sub-division "C"

and 132% acres in sub-diviston "A",



complainant
second Interro gatory

second. Answering the

MAY and subdivision

says, 1 am informed and believe that sub-division
3

' mep in the
ng" sre shown on the United Stutes Government Township map

i g t re—
United States Lend Office. So far as T kxnow this mep is no

corded in Baldwin County. Seid s bdivisions are shown on said

Government Township mep, being bounded on one xxxx side by the

Alahems River. —I-do-not-know what-land bounds-sub-divisions "A"
and "C" emcept is as shown on the Covernment Township map, which
is a public record, and of which the Court takestjudicial notice,
and which is &s available to the respondents as it is to complainant.
I do not knowof any legal sub—division known as Secetion 47, Town-—
ship 2 NYorth, Range 2 East.

THIRD, Answering the third interrogatory, eomplainant
says that he went into possession of sald lands upon the 6th day
of April, 1921; Said lands are not fenced. Complainant is not
cultivating any of said lands, neither is any one living thereon,

Since the 8th day of April, 1921, complainant has been in possession

of eaeh—bfﬁs&id tra;té oflﬁnd; has kept off tresspaussers, and has
been in constant supervision and control of it, Complainant has
been going over the lends constantly by himself, or his agents,
to keep off trespassers and to prevent depredations thereon,

FOURTH. The complainant is now informed by his solicitor
that the questions popounded in the fourth interragotory are illegal,
irrelevant and immaterial, and that he need not answer the same,
it also appearing that the respondents have Ffiled an answer in
sald cause and have fully set up their claims to the lands deseribed
in the suit,

FIFTH, Enswering the fifth Interregatory complainant says

that his claim to said lande does not grow out of a tax title.

Subseribed =nd sworn to before me on

this the 3rd day of March, 1922,

PRl aeh il

Notary Publie, Mobile County, Alabama,
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TO THE HONORABLS JOHEALEt?4L

JUDGE O THE CIRCUIT COURT OF BALDWIN COUNTY,
SITTING IN EQUITY.

Comes now Jesse M., Smith, who is a resident of Baldwin
County, Alebama, and over the age of twenty one yars, and exhibits
this his bill of complaint against Winston Jones and Patiie Jones
Williams, who are residents of Mohile County, Alahama, and each of
whom is over the age of twenty one years, respectfully showing:

FIRST: That your orator owns, and is in possession of,
the following piece, parcel or tract of land situate, lying and
being in the county of Baldwin, sfate of Alabama, and more particu-—
lerly described as follows: Subdivision A. a:xd Subdivision C. of
fractional Section seven, township two North, range two East, St.
Stephens meridian, Alabama.

Your orator further shows that he is in peaceable posses—
sion of said lands above described, claiming to own the same.

SECOND: Your orator further shows unto your Honor that
the defendants claim, or are reputed to claim, some right, title or
interest in or encumbrance upon said lands. Your orator further
sfjows that there is no suit pending to enforce or test the validity
of such title, claim or encumbrance; and your orator now ealls upon
said defendants to set forth and specify their title, cleim, interest
or encuibrance upon said lands and how and by what instrument the
same 18 derived and created,

And may it please your Honor upon the final heariag to
adjudge and deeree that said defendants have no estzte or interest
in or encumbrance on said lands or any part thereof, but that your
ordtor is the owner of said lands and that your Honor will by &
decree of this court quiet the titls of your orator in and to said
lands.

And may it please your Honor to decree to your orator all
such other and further relief in the premises as he may be entitled
to receive,

Wherefore considering the premises your orztor prays

your Honor to take jurisdietion of this, his bill of complain®,



(=2~
and that the writ of suhpoeﬁa of the states of Alabama issuegéét of
this Honorable Court direated e, snd commanding the said defen-
dants to appesar in this Honorabif Gourt dand plead, answer of demur

to your orator's said bill and &s in duty bound, etec.

g 1 g g,wz?"//@pw

Solicitor for Compdainant.

FOOTNOT

=

¢t The defendants ate required to answer each
section of the foregoing bill, numbered one and two respectively,

but not under oath, oath to answer being hereby expressly waived,

7@&-‘%%'

Solicitor for Complainant,
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JESSE M, SMITH,

Complainant,
~V8~ IN THE CIRCUIT COURT OF
WINSTON JONES AND BALD WIN COUNTY.
PATTIE JONES WILLIAMS, ), IN BQUITY,
Respondents, j

Now come the Respondents in the above enti tled
cause, theilr demurrers to the Bill of Complaint having been over-
ruled, and for answer to the said Bill of Complaint say as follows:=

That the allegations of the first paragraph of
said Bill of Complaint are untrue, that is, that the Complainant
does not own, neither was he in possession of, the land described
in said paragraph at the time of the filing of this suit,

That in answer to the second paragraph your Respondents
allege that they did claim title, and do yet claim title, to the
lands described in the first paragraph of said Bill of Complaint,
and that they claim such title as the legal heirs of Joel W, Jones
uander a deed executed by E, W, Pettus and W, O, Winston, As Executors,
to Martha C, Jones, As Executrix of the Estate of Joel W. Jones,
deceased, the heirs of the said Joel W, Jones at the time being your
Respondents, their mother and one brother, the said mother and bro ther
having died many yeamago and without issue, your Respondents being
their only legal heirs, The said Winston and Pettus, As Executors,
selling all of the interest of John A, Winston & Company, a partner-
ship composed of Joel W, Jones and John A, Winston, both of ﬁhich
said deeds are of record in the Probate Court of Baldwin County, the
said John A, Winston & Company purchasing same by a deed at a sale
of sald properiy as belonging to the Estate of J, D, Godbold, the
gaid sale being ordered by the Probate Judge of Baldwin County, and
the said deed executed during the year 1871; also, under a Patent
issued by the United States Govez;x'zment to the said J. D. Godbold,

For further answer to paragraph two of said Bill of
Complaint, your Respondents aver that they are the owners of and claim
legal title to the lands described in said paragraph, for that they,
and their predecessors in titl_e, have had adverse possession of the

said lands for a period of mote than thirty years, claiming to own



same, that they have been paying taxes and assessing theﬁrnperty
on the Records of Bsaldwin County for said period of tima; and there
has been recorded in the Probate Court of paldwin Uountﬁ a deed
executed by W, O, Winston and E, W, Pettus, As Bxecutors, to Ma;tha
C., Jones, As Executrix of Joel W, Jones, the heirs of said Joel )
W. Jones being Martha C, Jones and your two Respondents, and one
other prother, the said srother and martha C, Jones, their Mother,
both dying without any other legal heirs except your Respondents;
tour Respondents thereby inheriting all of said property and which
said deed has been recorded on the Records of Baldwin County,
covering the said land, for a period of more than twenty years next
prior to the filing of the Bill of Complaint in this cause,
Wherefore your Respondents, having fully answered
and set-up their title in and to said property, pray that the

said complaint may be dismissed and the said Complainant be taxed

with the Costs, GAM__ Jeéj(_
o— s
ML’\ _%—__
ONZENTS,

SOLICITORS FOR RESP
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3=BILL.
ANSWER AND CROSD =
cordeliaz V&ss Jonee and grank 1 rbon

g% tne last will

gome the respondents,
williams, as Execuirix andé Exgculor, respectiveLly,
?

& ] ;68 der ihe
and testament of Winston Jones, deceassd, and &8 frustecs unl

v last will end testament of Wingion Jones, deceased, and for answer
| to the bill of complaini £iled by Jesse M. Smiih, answering say:
1. Answering the first paragraph or section of complainani's
bill of complaint, these respondenis deny that Lhe complainant owns
M D1 e0e, TaEreel or tract of land ir raldwin Cournty, Aleabeme, @e- -
seribed &s Subdivision A and Subdivision B of Fractional Section
Seven, Township Iwo North, Range Two EBast, Si. Stephens Meridian,
Alabame, and also deny that lhe complainant was, at iths time of the
filing of his bill of complaint, in possession of said piece, parcel
or tract of land.
2. Answering (he second paragraph or section of the com-

piainant's bill of complaint, these respondenie admig that they claim

to own an undivided one-half Interesi in and to said lands, and aver

that they, together with the respondeni Fattie Jones Williams, claim

vlide in and vo said lands; that the

southeast Subdivision A of Fractional Section Beven, in Township Two

Lo, Gwn

and do _own, Lho engire
of Range Two Kast, in Baldwin County, Alabams, was conveyed by a
patent from the United States to James D. Godbold on May 30th, 1833;
that the west division C of Fractional Section Seven, in Township .Two,

Range Two Bast, in Baldwin County, Alabema, was eonveyed by patent
that John C. Knight was the son and heir at 1&w of said Jsmes Knight;
from the Uniied States to James Knight on May 30th, 183§'.thaf sald

west dlvision C was conveyed by Joln C. Cuthberi, as administrator
-\‘ of the estate of John C. Knight, lo the sgid James D. Godbold by &eeé?
\' \ ; i

. %7, g
% Vi | | L}

e



2e
dated January 4th, 1847; that title to the lands described in the
compigainant's bill of complaini was conveyed by Jolm A. Winston, &as
administrator de boris non of the esltaie of the said James D. Godbold,
deceassd, (o John A. Winston & Company, a mercantile firm composed of
John A. Winsion and Joul W. Jones, by desd daied COctobsr 30th, 1871,

and recorded in Eook "IM, ai pages 63l end 632 of ihe records in the

wiith ofther lands, belng deseribed in said deed as "Fractional Section

No. (47) Forty-seven in Township Two (2) Norith, RangesOne and Two

(L & 2) Bast"; that William 0. Winston and E. W. Petlus, as Bxecuiors,
conveyed sald lands Lo Martha C. Jones, as Executrix of the estate

of Joel W. Jonses, deceassed, by deed dated December 15th, 1883, and of
record in Book "N", pages 299 and 300 of the records in the office of
the Frobate Judge of Baldwin Counity, Alabama; that the title of the
said Joel W. Jones to the said lands descended at his death to his
widow, uwo sons and one daughter; that the said widow and one of said
“gons €168 Tsavinz gs their sole heirs at law the other son, Wineton -
Jones and the daughter, who is the respondent Pattie Jones Williems;
that the sald Winston Jones died subssquent to the filing of the bill
of éomplainL herein, leaving a will by the terms of which he devised
his inlerest in the said lands to these respondenis; that these
respondents claim (itle to an undivided one-haif interest in the sald
lanés by viriue of the conveyancés hereinabove mentioned, and also by
adverse possesslion; that these respondenis, together wiih respondent
Fatlie Jones Williams and thelr predecessors in tille, have annually
listed the said lands for taxation in the proper County for more

foan ten years prior bD-Ltuiiiiﬁ:Ei:ﬁ:%EJ?; Lals acedion; ilhal khese
respondents derive their title by devise from Winston Jones, a
predecessor in titls who was in posgession of the said lands; and
that the said Winston Jones and the said Fattie Jones Williams,
together owning the entire tiile to said lands, had actual, open,
no torious, exclusive and continuous possession of the said lands ’

under color of title for a period of more than tweniy years prior to oy

the commencement of this action.

PRAYER FOR FROCESS.

These respondents pray that ihe foregoing answer be taken
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-

: i " i v s .
and treated as a cross-bill; thet the said complainent, Jess

A . : T o ARt Bha
Smiih, be made party defendant Lo the said eross-billi, and that t

igd Jesse N, Smith and

jue]

usual process of subpoena be direcied to the s
that he be required Lo answer, plead or demur to the foregoing cross-

- 3 W) el e R e k.
i1l within the time and according to the rules ol this Honorable Court;

B8 Sl 0 e T ¥ - ;
and that he be required to set forya and gpecify his ¢itle, clalm,

16 iends, and how and by what

insirument or instruments the same is derived or craated.

FRAYSR FOR RELIEY.

The premises considered, these respondenis and cross-
complainants pray that the complainant's bill of complainti be dis-
missed and that & decree be entered by the Court adjudging and decree-
ing that the complainant has no egtate, title or interest in or %o,
or encumbrance upon, the lands described in the bill of complaint.

And these respondenis and cross-complainanis pray for such
other, further and general relief as they may be eniitled to. And

—

these respondents and crosSs-compraiknanis
34

will ever pray, etc.

B L A R el el
‘Sollciters for Respondents and Cross-
Complainanis Fatiie Jones Williams and
Cordelia Vass Jones and Frank Norton
Williams, as Executrix and Executor, re-
spectively, of Lhe last will and testament
of Winston Jones, deceased, and as Trustees
under the lasti will and testamenti of
fiinsion Jones, deceasged.

The cross-respondent, Jesse M. Smith, is required Lo answer

each paragraph of bthe foregoing eross-bill numbered one and two, re-
spectively, bul noi under oath, oath to such answer being hereby

expressly waived.

ﬁt«-—g‘/}l‘@\.‘_) M’i\-l (4 &-ri{
S0licitUors for RAskBpondents and Cross-
Complainants Fatiie Jones Williams and
Cordelia Vass Jones and Frank Norton
Williams, as Executrix and Executor, re-
spectively, of the last will and testament
of Winston Jones, deceased, snd as Trustees
under the last will and testament of
Winslon Jones, deceased.
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8587 SUMMONS—Original.

THE STATE OF ALABAMA,

Baldwin Times Print.

CIRCUIT COURT OF BALDWIN COUNTY,

Y

BALDWIN COUNTY. IN EQUITY.
To any Sheriff of the State of Alabama—GREETING:
Jess
WE COMMAND YOU, That you summon e ...... eMSmith, ................................................................

of -Bal@win. ... ... . . . L

weeew...County, to be and appear before the Judge of the Circuit Court of Bald-

win County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to answer,

a CI,

plead or demur, without oath, to

88
Bill of Complaint lately exhibited by

against said ,..Jesse.I'Ismi:th.l ..................... ‘ﬁi_— _%__ ............... _ 7 .......

and further to do and perform what said Judge shall order and direct in that behalf.

shall in no wise omit, under penalty, etc.

thereon, to our said Court immediately upon the execution thereof.

And this the said Defendant

And we further command that you return this writ with your endorsement

Register.

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.

==



SSETVEION. ... .. .l 5 easd Tadhg - - THE STATE OF ALABAMA
T R BALDWIN COUNTY
" Gircuit Court of Baldwin County . - =
b 4 In Equit_y_ _ % 3 Received in office this ipril -27th,-
ol AL R O Gl o PR TR K R e ) IR 192.3.
SUMMONS

vs.'j 1
I"'By ________________________________________
....................................................................................... | Deputy Sheriff
e kBttie Jones Willisms .gt.sls |
i "" ’
------ R
...................................................................................... %
e DDA tHS  Young. ,Leigh.and.
Johnston.
~ Stevens de-Corvey Mo Taod
00de.
Solicito:ffor Complainant
=Rocorded in Vol.___.______ Page'.-{ 488 4

g

T




JESSE M. SMITH,

Complainant,

B IN¥ THE CIRCUIT COURT OF
PATTIE JONES WILLIAMS, '
CORDELIA VASS JONES, and

N COUNTY, ALABAMA,
FRANK NORTON WILLIAMS, 88 BALDWI ?

Y.
respectively, of the last IN EQUI

will and Testament of

NO.
Winston Jones, deceased, and

as Trusitees under the last
Will and Testament of

)

)

)

)

)

)

)

)

)
Fxecutrix and Executor, %
)

)

)

)

Winston Jones, deceased, %
)

Respondents,

_ANSWER TO OROSS BILL,

Lo Answering the first paragraph of said Cross Bill
cross-respondent says that he owns those certain tracts or par-—
cels of land in Baldwin County, Alabama, and more particularly
described as Subdivision A, SuwbxdiwkskerxR and Sub-division C,
of Fractional Section 7, Township 2 North Range 2 East, St.
Stephens Meridian, Alebame, and was in the possession of said
tracts or parcels of land at the time of the filing of said bill,
and also at the time of the filing of said cross-bill, The
cross-respondent, however, disclaims any estate, title or interest
in or incumbrence upon Sub-division B of said Fractional Section

Ta

2. Answering the second paragraph of said Cross-Bill the

eross—respondent says that it is true that the Southeast sub—
division A of Fractional Section 7 in Township 2 of Range 2 East
in Badwin County, Alabama, was conveyed by & patent from the
United States to James D. Godbold, on the 30th day of May,1833;
end that the West division C of Fractional Section 7, in Township
2 North, Range 2 East, in Baldwin County, Alebama, was conveyed

by patent from the United States to James Knight on May 30th,

1833, That the said James Knight had three children, one of whom



was. known as John C, Knight, one was known &8s Olivia, who in-
termarried with Jemes D, Godbold, and Tansy, who inter-married with
Harris C, Bingo; that the salid Tansy died subsequent to John C.
Knight, and her interest in and to saild Vest division C was in—
herited by her sister, the said Olivia Godbold. Cross respondent
denies that said West Division C was conveyed by John C. Cuthbert,
as Administrator of the estate of John C, Knight, to the said
James D, Godbold, by deed dated January 4th, 1847, Cross—respondent
further denies that the foregoing tracts of land were conveyed

by John A, Winston, as Administrator de bonis non of the estate

of the said James D. Godbold, deceased, to John A, Winston & Company,
a mercantile firm composed of John A, Winston and Joel W, Jones,
by deed dated October 30th, 1871, and recorded in Book "I" pages
631 and 632 of the records in the office of the Probate Judge of
Ballwin County, Alabama,. Cross—-respondent denies that said
lands were described in said deed as Fractional section No,(47)
Forty—-seven in Township 2 North, Ranges 1 and 2 East, Cross-
respondent further dentes that William C, Winston and E, W, Pettus,
as Exeocutors, conveyed said lands to Martha C. Jones, as Executrix
of the estate of Joel W, Jones, deceased, Cross-respondent

denies that said Joel W, Jones had any title, c¢laim, interest in
or incumbrance upon the said lands at the time of his death,
Cross—respondent also denies that any title in and to said lands
descended at the death of Joel W, Jones to his widow, two sons

and one daughter, Cross—-respondent denies that these responden ts,
or Pattie Jones Williams, or theif?ﬂaecessors in title have
ennually listed the said lands for taxes in Baldwin County, or

“ny other county, for more than ten years prior to the commence-—
ment of this action, and denies that these respondents derived

any title to said lands by devise from Winston Jones, Cross—
respondent also denies that the said Winston Jones or the said
Pattie Jones Williams, or either of them had actual, open,
notorious, exelusive and continuous possession of said lands

under color of title for a period of more than twenty years

prior to the commencement of this suite or for any other period

of time,



Be In answer to the demand that cross—respondent
should set forth his title, claim, interest in or incumbrance
upon the said lands, and how and by what instrument or in-
struments the said is derived or created; the cross—respondent
admits that he claims to own, and does own the title in and
to said lands; that the southeast sub-division A of Fractional
Section 7 in Township 2 North, Renge 2 East, in Baldwin County,
Alabama, was conveyed by & patent from the United States to
James D, Godbold on May 30th, 1833, and that West division C
Fractional Section 7, in Township 2 Yorth, Range 2 East,
Baldwin County, Alabama, was conveyed by patent from the United
States to James Knight on May 30th, 1833; that the said James
Knight died many years ago and was survived by his three children
Olivia Godbold, who was the wife of James D, Godbold, John C,
Knight and Tansy Binge, Who had inter-married with Harris C.
Bingo; that the said John C, Knight died many years ago, un-
married and without issue; that the said Olivia inherited
from the said James Knight an undivided one-third interest in
and to said West Sub-division C of said Fractional Secetion 7,
and the undivided one-third interest of her brother, the said
John C, Knight, and the undivided one-third interest of the
said Tansy Biago; that the said Jemes D, Godbold and Olivia
Godbold died many years ago, and that they had only one child,
Caroline, who intermarried with General Eerl Van Dorn, and
who was known as Caroline Van Dorn, and who,survived the said
James D, Godbold and Olivia Godbold; that the said Olivie Van
Dorn inherited from her father, the said Jemes D, Godbold, the
entike title in and to the Southesst sub—division A of Fraction-
al section 7, and also inherited from her mother, the said
Olivia Godbold, the entire title which the said Olivia
had in and to said West sub—division C of said Fractional section
7; that the said Caroline Van Dorn had only two children,
Earl Van Dorn, Jr., who died unmarried, and without issue, and
Olivia Van Dorn, who became the wife of Frank A. Lumsden, and

who was known as Olivia Lumsden; that the said Olivia Lumsden



inherited the entire interest of her mother, the said Caroline

as well as the interest ofrher:hrother, Earl Van Dorn, Jr,
Van Dorn/ in and to said parcels or tracts of land; that the said
Olivie Lumsden and Frank A+ Lumsden are both deceased, and
that she had only four children, viz: Mrs, Carrie L, Clemmons,
Mrs, Lillie Bellinger, Frank Aubrey Lumsden, who i8: known as

Charles A, BolMnan, and Tunstall Lumsden; that the said Carrie

L. Olemmons, Lillfe B81linger, CharlefX, Bosinawrans ToNIRTY
Lumsden have conveyed their entire title in end to said tracts
or parcels of land to cross—respondent by & deed dated the
22nd day of May, 1922, which has not been recorded, and also
by deed dated the 6th day ef April, 1921, and which is recorded
in Deed Book 32 N,S, %age 247, Probate records of Baldwin
County, Alabama,

All of which matters this cross-respondent is ready
and willing to aver, maintain and prove as This Honorable
Court shall direct, and prays to be hence dismissed with his

reasonable costs and charges in this behalf sustained,

Etforn ..

e
Soliecitor ﬂg% Cross—-Respondent,




Jesce M. Smith,

Complainant In the Circuit Court of Baldwin County,
: -

)

i Alabama..
Ve
3

Winston Jones and
Patiie Tones Willlame)
)

Resicndenis

In Bquity.

This cause m.submittod to the Court by consent between

counsels ®BF the original Bill and the Demarrers thereto. This

Court baetez carefully considered the Bill and the Demurrers as

to the sufficiency of the deseription of the property in conitro=-
versy and particularly described in the Bill of Complaint. The
Resvondentsin this cause attacke® the sufficiency of the descrip=-
tion, insisting that the description of the lands get out in the
Bill of Complaint is so vague and indefinite that Respondents
are not charzed with notice as to what lands they are called upon
to s=t wp their title, interest or encumbrance. The Respondents,.
in subn}itting their Demurrers, are insisting thal the description
is qu‘n‘:"’sufficient as get Iforth in the Bill of Complaint and
urge that Complainant should have added after the description~—
"According to the official Plat of the Survey of said Lands

Meturned to the General Land Office of the Surveyer General,."
kg
A capual perusal of Thmex paltent issued by the United States
] ' v
Government contains this idembical clause, zndjcertain ,\t could

be insisted wi%ﬁforce that this particular clause in the patent

should follow each sub-division of a section of land. This Court

arae”
Judieially takes notice of the fact that the m/eany fracticnal

sections of land in the State of Alabzma, some of waich fraction-

al sections contain less than eighty (80) acres, and it has been

the universal rule and practice, and generally recognisz-aa Buch,

to describe the fractional section by iis given mmber or to

describe a portion of such by a definite description wi thout
stating clause that Respondents insist should follow the particu-
lar description contained in the Complaint in this cau se.

The Court is of the opinien that if there is a subdivision

A and subdivigsion C of frac tional section 7, Township 2 North of

Range 2 Bast, St. Sterhens Meridian in Alabama, all of saig lands

Z

Lo



2e
lyinz and being in the County of Baldwin in the State of Alabama,

that the same is a perfect description and to have added the
clauge Teferged to in the Respondents' brief would not have
m allegation z2g to the property described in

the Complaint:

IT IS THEREFOR® ORDFRED, ADJUDGED and DECREED,That

" Respondents' Demurrers . to the Bill of Complaint in this cause &ve rt
Akl Katteanr aL ~
A be and they are hereby over-ruled.

Done at Brewton, Alabama, this the 1lst day of February,

1922,




JESSE M, SMITH,

Complainant,
wVSa IN THE CIRCUIT COURT OF .
WINSTON JONEBS, et al,, BALDWIN COUNTY, ALABAMA,
Respondent,

IN BQUITY,

Now comes Gordon & Edington, and Charles Hall,
and moves the Court for permission to withdraw their appearance
in said cause as Solicitors for the respondents, said petitioners
showing unto your Hdnors that the sald Winston Jones has recently
died and that his Estate is being represented by other counsel,

and who will take charge of this case at the reguest of these
Sclici tors,

Respec tfully submitted,

‘/;Mffmi/ %é‘é‘am

4

SOLICITORS FOR RESPONDEN .




Commission to Take Depositions on Interrogatories.

The State of Alabama, % Cinee

Beldwin

KNOW YE, That we, having full faith in your prudence and competency, have appointed you Commission-
er, and by these presents do authorize you, at such time and place as you may appoint, to call before you and

Mrs. Carrie L Clemmons, Nrs. Julia 8 Bullock,

Chai b T e e e o e e bl e I e L e R RO S e b e e
3 PNy S ¥ f . .
as witnesses in behalf of...rr.'.Q.‘.r:?P..:.L..%?:.1.1.:::!-}:‘.3.4 ............................................................... in a cause pending in our Circuit
Court of _...Baldwin County, of $8id State, WHETeIN .ooooooooeoeoeeoeooeeeeeeee e eessseeessnsnannensssenne
o A B e O RN -, W W is Complainant ...
BN e e B e i e e e e R S
" Winston Jones and Tatti Jomes Williams..
‘ 1
.................................................................................................................................................................... SIS . Defendant, ©
on oath to be by you administered, upon interrogatories....__.._l_?_.ilQ.Qx...b;I....,Q.Q.-T.‘_].‘:li.‘.iI.LE.]l.t, ..................................
to take and certify the deposition........ of the witness.E....and return the same to our Court, with all convenient
speed, under your hand.
2 .'3*‘(1 Novami ¥
Witness ....2=% ... day of _....co.dQ¥VEmMoeT . 192.8a... g

.F. e e e s .Reglstér

Commissioners Fee $..lO,..0.0........

Witness i Beal8l § . ol i




FE STATE OF ALABAMA,

-DQ '. s
ul(.l.l,n. E County.

CIRCUIT COURT.

vs.

Defendant......

COMMISSION TO TAKE DEPOSITION
ON INTERROGATORIES.

COMMISSIONER:

K.C.Cuthbert.

WITNESSES:

Uarrie I Clemmons




TRSSE M. SMITH,

Complainant, - AEDIIN

)
)
%
) 1IN THE GIRCUI
-VS8- %
GINSTON JONES; et al8., )
)

Respondents.

5« CARRIE L. CERMMONS
TERROGATORI:S PROPOUNDED T MRS, CARRIE -2 v
) ERROGATUR Lo LiL i lain.nt.
a witness for comp 2

PIRST IHTERROGATORY. Nhat 1is vonr ‘name? ATe you
: amed i ecuted
jdentical with the Carrie L. Clemmons nemed in the deed ex 3

bv Cerrie L. Clemmons, Nrs. Lilly Bellanger and John Bellanger,

husband and wife, Charles Bolmen and Bugenia lolman, husbend
and wife, and Tunstall Tumsden, in favor of Jesse i, Smith,
dated the 6th dsy of April, 1921, and purporting to convey to

the said Jesse 1M, Smith Division "AY and Division "C" of

“rectionsl Section 7, Township 2 North of.éange_é Bast, in
Baldwin County, Alsbsma? Have you been married, if so, what
was your name before marriage, and where do you live? If you
state that you are living in lobile County, then state how
long you have lived in lobile County.

SECOND INTHRROGATORY, Please state the names of your
geeat grand parents., Are they living or dead? If they are
dead, please staete when thev died, respectively. Please state
where they resided. If your enswers to the foregoing guestions
are based on family reputation, nlease svecify them. 1f

they ere hased on declarations made by other members of your

o ———

family, please svpecify them, giving the names of the declarants,
and whether or not said declarents, or any of them, are dead,

If you have stated that your great grand psrents were James D,
Godbold end Clivia, his wife, then plecase state how many
children theyv had, and their names, If you have stated that
their only child was Cearoline, then state whether Ar not the

szid Caroline was ever merried, and if so, to whom. Please




state whether or not she was married to General Barl Van Doxn., " wa
Plezse state vhether or not the seid Caroline had any children, and
if g0, whether the nemes of the children of the scid Caréline were
Barl Ven Dorn, Jr. snd Olivia Van Dorn. Is the said Caroline
living or dead, and if dead, when did she die? If you have .
ansvered anv of the foregoing questions from fumily reputation,
gspecify thim, and if they are based{on declarations made by other
members of wour femily, please specify them, stating the nemes of
the declarants, end whether they are liping or dead.s If you have
gstated that the nemes of the children of the sé&id 0livie Van Dorn
are Larl Ven Dorn, Jr., and Olivia Ven Dorn, -then please state
#hether either of them died without issue, Pleasestate Thether
the said Olivia Van Dorn was married, and if so, to whom. Please
state whether or not she was married to Frenik A, Immsden. If you
have stated that she was married to Prank A, Lumsden, please state

whether or not the -aid Clivie Van Dorn Lumsden haed eny children,

and if so, their names and places of resldence. Are you one of
the children of the said 0livia Ven Dorn Lumsden? Is the said T
et S R S e e ——— e e il

Olivie Van uorn.Ldmsdenlliving or deaé, and if deaa, when did she

die. Is the said Frenk A, Lumsden living or deed, and if dead,

when did he die? Please gtate whether or not any of the children

of the said Olivia Van Dorn Iumsden are dead, and if so, state 3
thedr names snd the names of thelr descendents, if any. If any

of 7our answers to the foregoing questions are based on general

family reputation, please svecify them, or if ¢ny of them are based

on declérations made by other members of your family, specifw

them, stating the names of the declarants, and whether they cre

living or dead.

THIRD TITEEROGATORY, fleese state the name of wour creat,

o ———

- —
great grandfather. Please state vhether or not your great,freat grand-

father was James Inight. If so, then state how msny children the said
Jemes Inight had. If you have seid that the children of the said
Jemes inight were Olivia and John €, Inight, then nlease state whether
or not the said John C, Xnight is dead, &nd 1f so, whether he died

without issue. Fleaze state whether or not the ssid (Qlivia intermarried|

aith James D,Godbhold, named hereinaliove, end if she was your great



grandmother. If any of your answers to the foregoing gquestions
are based on famlly revutation, spécify them, or if eny of them
ere based on declarations made by other members of your femily,
please Specify them, stating the names of the declarants, and
whether they are living or dead.

FOURTH INTERROQGATORY, Please state where -the sald
James Inight and the seaild -James’D, Godbold,-or eithér oi them re-
gided during their life-time. Is your enswer to the foregoiﬁé
question bused on general Ffamily reputation or on declarations
mede by other members of your fami;#?_ If on the latter, state

the names of the declarants, and whether they are living or dead.

I "ERROGATORIES PROPOUNDED TO MRS, JULIA S. BULDOCK,
& witness for the complainant.

FIRST INTERROGATORY. What ig vour nsme? Please

h Olivia

*

Godbold, the wife of James D. Godbold, who formerly r esided in

Beldwin County, Alabama, If so, then please gtate whether or not

you know who rere the perents of the said Olivia Godhold, and state

their names. Please state whether or not the said Olivia God-

b:1ld had anv brothers or sisters, and i. so, their names, and

whether or not they are living or dead; if dead, the names of

their descendents, i7f personally known fto vou. State whether

or not the seid Clivia Godbold and Jemes D. Godbold are dead,

énd if degd, when did they die. If you know, pleas: state where |
the parents of the seid 0Olivie Godbold lived during their 1lifetimes. f

Rl ULl iR 0Gad0aY o o Blease Stute Jhether oxgngx___‘—.._..1
the said James D, Godbold and Olivis Godbold had anvy children ‘
4 ] ‘

and if so, the : 3 ' d
i » thelr names, respectively, end whe*h r they ere living ]

or dead. If you have stuted that the said James D, Godbold

and Olivia hed ome child whose neme wes Cardline, then plesse
state vhether or not the said Carvline wag married, and it 8o, to
vhom? If vou have stated thet you have Personal knowledge ’

T th
e fact that the s&id Caroline Xxx intermarried with Genersl



W@sﬁ.@ﬁami if dead, when aid they 0ies, BtS0ems e the

=

o —

had &any c¢hildren, gnd if so, their nemesS. Tf you have stated

+hat the said Caroline Van Dorn had two children whose nsmes were
gyl Ven Dorn Jr. end Olivia Ven TDorn, then please state whether

or not the saild Bgrl Ven Dorn Jr., and olivia Van Dorn 8IS living

or dead, and if dead, wWhen gia they die? please state also whether

i

or not the =&l Carc 1ine Van Dorn is Yiving OF dead, and if dead,
when did she die?

TEIRD TN TERROGATORY . If wvou have stated that the saile
Olivie Van uorn yag one of the children of the gaid Caroline Tan
Dorn, then please state whether Or not she 1is livine or deadi and
if dead, when dia she die? . Please atate whether 0T nop;thesaidv‘

VA

&

olivia Ven Dorn intermarried with @renk A, Lumsden, and ¥ 80,
whethe: OT not the said rrank A. Immsden snd Olivia Immsden are, i
1iving or desd, end if dead, when did they die? Also please stete
whether 0T not the said olivia Van Dorn Tumsden hed any children,

and if 80, their names and places of residence. please state

whether or not &any of the children of the se&id Olivia-Van.Esxqp' 7 5 -

nemes of thelr descendents, respec tively, if any.

Soliciuvor Ior HBmpleinent.

e

K, G, Cuthbert is supggested as heing & competent person to

take the depositions of the -foregoing wvitnesses.

QOliCitOI‘ .. T 3 a1 =

We herebyv accept servi
2 A T rvice of
upon this the p

: dev of O q
notice thersof. £ Octoher,

1922, and waive further

the forezoing interrogetories -

Solicstors for resmondents

e




JESSE M., SMITH,
Compleinant,

V8- IN THE CIRCUIT COURT OF PALIDWIN

VIFSTON.JONES, et els,, COUNTY, ALATPAMA,

A S S e St Nt i e

Respondent. IN EQUITY, i1 N Gl

I, XK. C, Cuthbert, Commissioner named in the

Commission hereto attached, caused the witnesses named in the
seld cormmission to come hefore me, end after said witnesses
were duly sworn they testified in response to the interroga-
tories sddressed to them e&s hereinafter shown; that is to say
the witness, Mrs, Carrie L. Clemmons, tesfified as follows:

Answering the first interrogatory witnesseth saith:

Thet her name is Carrie L. Clemmons, and that she is
identical with the Carrie L. Clemmons named in the deed executed
by Cerrie L, Clemmons, Mrs, Lilly Bellanger and John Bellanger,

husbend end wife, Charles Bolmaen and Fugenis Bolman, husband and

—

wife, and Tunstell Lumsden, in Pavor of Jesse . Smith, deted the
6th day of April, 1921, and purporting to convey to the said
Jesse M. Smith Division "A" and Division "C" of Fractional Section
7, Township 2 North of Range 2 East, in Peldwin County, Alathena.
Thet she has been married, and that her name before marriage was
Caerrie L. Lumsden. That she isliving in Mobtile County, Alabana,
and hes lived in Mobile County all her life.

Answering the second interrogtory witness saith:

Thet her greet grandm rents were James D. Godbold and
Olivie Godbold, and that they are bhoth dead; that her great grand-
mother died in the year 1881, in Cglvert Alabame, but that she
does not know when and where her great grandfather died; that
they resided in‘Calvert, Alehama, Witness seith that her answers
to the foregoing guestions; that is to say the names of her great
grandparents; where thej resided, and where her great grand mother
died, are based on family reputation. They are also based on
declarctions made by other members of her femily, viz: Her grand-
mother, Caroline Van Dorn, and hep fether, Frank A. Lumsden, both

of whom are dead, That her great grandperents were James D.Godhold



and Olivia Godbold; thet they had one child whose name Was

Ceroline; that the said Ceroline merried Earl Van Dorn, and that

she hed two children, Farl Van Dorn, Jr., and Olivia Ven Dorn;

thet the said Caroline died in the year 1876 . Witness saith

thet the answers to the foregoing questiéns are of her own knowledge.
That the said Earl Van Dorn died without issue; that

0livie Ven Dorn wes merried to Frank A, Lumsden, and that she

had fourchildren, viz: Lilly, who is the wife of John Bellanger,

end who resides at Ponchatoula, Louisiana, Carrie, the witness,

who resides in Mobile, Alabame, Aubrey, who is “nown s Cherles

Bolmen, and who resides in New Orleans, Louisiane, and Tunstell

Lumsden, who resides in Ponchatoula, Louisiana; that she is one

of the children of the seid Olivia Van Dorn Lumsden; thet Olivie

Ven Dorn Lumsden is dead; that she died on February 4+h, 1878,

et Celvert, Alsbhana, Thet the said Frank Lumsden is dead; that

he died Janiary lst, 1911; that none of the children of the saild

Olivie Ven Dorn Lumsden are deed. Witness states that the answers

to. the.foregoingquestions are ofher own KNOWLEAZe s

Answering the third interrogatory witness saith:

Thet her great, great grandfether was James Knight;
thet he had two children, Olivia Knight and John C. Knight, and that
the said John C. Knight is dead, and that he died without issuej
that the said Olivia intermarried with James I, Godbold, and that
she was her great grandmother. Witness states that her answers
to the foregoing questions as to the children of James ¥Xnight, are
besed on family reputation. They are also based on declarations
mede by Mrs, Julia 8. Bullock; that the other answers are of her
own knodedge, |

Aﬁswering the fourth interrogatory witness saith:

That the sald James Knight and James D. Godbold resided
in Calvert, Alatema; that she remembers living there in the old
family home with her great grand perents when she wes & small child.

VWitness stetes that her answer tothe foregoing question

1s ofher own knowledge.

. ... o0 CERERCE



And the witness, Mrs. Julia §. Pullock, testified &8 follows:

Answering the firs?t interrogatory witness salth?

Thet her name is Mrs. Julie g, Pullocks thet she knew
olivie Codvold, the wife of Jemes D. Godbvold, well, and that she
kxnew Jemes Knight, who was the father of olivie Godvold, but
thet she did not know her mother; that she does not know whether
the seid 0livia Godbold hed eny prothers ov sisters, 0T not.

Thet she knows thet 0livis Godbold end Jemes D. Godbold &re voth
desd; thet she does not rem-mber exactly when they died, put she
xnows that it w#as & long time 8gO° that she knows that the perents
of Olivia Godbhold lived gt Calvert, Ale hane .
Answering the second interrogetory witnegs caiths
That James D. Grdbold and Olivie Godbold hed one enild
whose name WaS caroline, and that she is deads that the said
Ceroline married Genersal Farl Van Dorn, end thet she had 1tWo children,
farl Ven Dorn Jr., snd Olivia Van Dorn, and that they are both

dead: that she does not remember just when they died, but that 1%

- o I
was a. long

Mhﬁa—a_
"time egzo0. That the szid Cceroline 1is dead, ut that

she does not remember the date of her death.

Answering the third interroge tory witness gaith:

That Olivia Van Dorn is dead, but that she does not remember

and th
d at they are hoth dead, but she does not remember when they died;

that
thesaid O0livia Van Dorn Lumsden had four chidren, h»ut that

of John B W v oW
John Bellanger, and who is living womewhere in Louisieana, and
)

Carrie
» Who is Mrs, Carrie L. Clemmons, and who is living in Mobile
2

Alebane; that she does not tkink thet any of

the children.of the
€ 5 |
seid Oliviae Van Dorn Lumsden are

dead,

/z%%z. W




COMMIS STONER'S CERTIFICATE,

I, K. C. Cuthbert, Commissioner under the commission
heretofore issued out of the Circuit Court of Paldwin County,
Alebana, sitting irn Equity in said cause, do hereby certify
et under the povier conferred upon me by said Coﬁmission, I
caused the said irs, Carrie L. Clemmons and Mrs, Julis 8.

Bullock, witnesses forthe compleinent in said cause, who are

known to me, and who &are kﬁown to me to be the identical wit-
nesses named in said depositions, to come before me; that is to

say Mrs. Carrie L. Clemmons, atthe office of Jesse T, Hogan, Esq.,
at No.315 Ven Antwerp Building, liobile, Ala., on the 7th day

of November, 1922, at the hour of 2,00 P. M., and Mrs. Julia 8.
Bullock, at her residence No.l54 State Street, Mobile, Ala,, on
the 1lth day of November, 1922, at the hour of 4.00 P, M; that said
witnesses were first duly sworn by me before testifying, as
opounded

to them, they each testified in response thereto, as hereinabove

‘aforesnid, and that in response to the interrogeato:

written, and that "their testimony, and the testimony of each
of them was by me reduced to writing as given by said respective
witnesses, and as near as might be in the identicel language
of sald witnesses, and that said depositions were read over to
seid witnesses, respectively, and each signed her name to her
respe ctive deposition,

I further certify that I am not of counsel or of kin to
any ot the parties iIn this esuse, and am not in anywise in-

terested in the result thereof.

Wdild

Commissioner.




FHogan & Steele
Attorneps and Counsellors
VAN ANTWERP BUILDING

JMobile, Ala,

Mareh 19th, 1923,

Hon, T. W. Righerson,
Rarister,

Eay Minette, Alsbama,
Dear Sir:

I am suggesting the death of Winston Jones
in the case of Jesse M. Smith, complainant, vs, Winston
Jones, et als,, Respondents, now pending in the Circuit
Court, This is done under Chancery Rile ¥o,101, As I
understand®this rule, ydu have the authority to issue
an order for a summons to issue to the personal repre-
sentatives or hairsy Or both, of the said.Vinsten.Jones,
I? vyou will send the subpoenaes to me, I will place them

in the hards of the Sheriff of Mobile County, and request

him to serve them at once. *

Very truly yours,

9@*—“%47@



STEVENS, MECORVEY, MSLEOD & GOODE
ATTORNEYS AT LAW
503-7 CITY BANK BUILDING

MOBILE,ALA.

THOMAS M.STEVENS,
GESSHER T. MECORVEY.
WILLIAM MILEOD.
DAVID B .GOODE

e RDOEEE November 20, 1924

i oe

Mr. Te W. Richerson, hkegister,
Circuit Court,
Bay Minette, Alabama.

vear Sir:- Jesse Smith vs. CUordelia Jones, et al.

You will recall that a part of the file in the above case was
lost a long time. It had gotten confused with some papers in the
file of Smiths, Young, Leigh & Johnston &nd when Judge Leigh located
it he turned it over to me. I believe you have my receipt for the
entire file 2nd@ T am returning it herewigh and ask that you please
degtroy my receipt.

thanking you for your many courtesies, I am with best wishes,

Yours truly,
gﬁJ
L

inclosures.



C.11—W.P.Co.

BALDWIN

The State of Alabama, Moébilé: County

- Complainant l . z B“IJP‘frrIlJ
Circuit Court of Mobifé County
No. - Vs, 6
Winston Jones and Defendant LN EQULLY,
Patitie Jones WilliamsS
The Respondents

requests the oral examination of the following named witness
on

thelr behalf, viz. : Winston Jones,
of Mobile, Alabama;

who resides in the City and Coundy
2 e £ a nar -2 +a and 11
abama; alsc, Jack Fish, Joe White, Harry White and Bill

said witnesses reside in the County of

Baldwin, near Tensaw,
State of Alabama.
Mi

who reside at Mobil

le, Alabama,

is suggested as 2

-

suitable person  to be appointed Commissioner

to take deposition

Q

8 of said

witness 28 on such oral examination
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Circuit Court of Mobile County

Mobile, Alabama.

IN EQUITY.

DEMAND FOR ORAL EXAMINATION

Filed /)/Zl/j/// 192, 2—

Y ANy

Register.

MamTsee——— = NS
4



8587 SUMMONS—Original. i ' Baldwin Times Print.

THE STATE OF ALABAMA, CIRCUIT COURT OF BALDWIN COUNTY,
BALDWIN COUNTY. IN EQUITY.

To any Sheriff of the State of Alabama—GREETING:
WE COMMAND YOU, That you summon ...c0Ydelia Vass Jones and Frank Norton

Williems,. as.Bxecutrix and Emecutor  respectively , of the last
will and testament of Winston Jones,deceased, and as Trustees wunder

the last will and testament of Winston Jones ,deceased,.

of M'Obile County, to be and appear before the Judge of the Circuit Court of Bald-

win County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to answer,

plead or demur, without oath, to a Bill of Complaint lately exhibited by ... i nee

Jesse I Smith,

against said ."ins.t,onJoqu ..............................................................................................................................

and further to do and perform what said Judge shall order and direct in that behalf. And this the said Defendant
shall in no wise omit, under penalty, etc. @ And we further command that you return this writ with your endorsement

thereon, to our said Court immediately upon the execution thereof.

Register.

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.



Serve ONED. .o NS L ol ) L0 S
iy o ..

‘
CerUlt Court of Baldwm County )
In Equity

Cordelia Vass, Jones and _ -

Frank Norton

executor under the last will :snd

Yestament of Winston

b Sy~
JQJQ:S',_' as®executirx a.ncl //
fl“%i ?4””’“5J22 Y

JOHEo Deceg

THE STATE OF ALABAMA
BALDWIN COUNTY

Received in office this_________________

dayveofl - SRR L8 e 192es
Sheriff

Executed this_._____ '_ZZ f: _________ day of

/\oa«a{u ________________ 192.5!

by leaving a copy of the within summons with

G | L]

Defendant

0507 w468

Q.
A«w"é’ bna

Shenff

Grprander ﬁfj""é‘“ w
wLO:S



Jesse e Smith, Compicinsnd,

VSe In Circuit Coubt of Baldwin Coe
In Bquitye
Winston Jones =nd Pattie
Jones Williams, Regnondents.

Tow comes both of the sbove n:med Respondents, by their
Solicitors of Record, and each of them, sep:féﬁely and geverally
demurs $o0 the bill of complaint ag filed in t@is cause, and =8
grounds for such demurrer essifn the Ffollowing}

Igte There is no e mity in the séiﬁ Bill of Complainte

2nd. That the deseri-tion of the lands as set out in the
said bill of complaint is so vague snd indefinite that the resvondents
are not uharge& with notice as to what lands they are cclled upom 1o
seb uwn thér, title, intercst or incumbrances

3 - 5 - . .
rde Because the deseri tion of the lands as get out in thex

said Dbill of conpleint
4th

are vague, indefinite, and uncertein.

Be s 3
A cause the Tes ondents sre unatle from the deserin

gl i ;
ilon of the lands in the saig bill orf

involved in this cause of action
L ]

com-l=int %o 8.y what lands gre

%MW
S 4 -y




JESSE M. SMITH,
COMPLAINANT,

V3 IN THE CIRCUIT COURT OF BALDWIN COUNTY,

7

WINSTON JONES AND - ALABAMA,

PATTIE JONES WILLIAMS, 1

1"

IN EQUITYs

g

RESPONDENTS.

Come now Jesse F, Hogan, Esg., solieitor for the com-
plainant, anl Messrs. Gordon .and Edington, Esgs., soliecitors

!
for the respondents, and agree that said cause may be submitted

in vacation on demurrer to the bill of 3omplaint) a2f4xg 14AAi?L

%?W

Solieitor for Complainant.

’ézbijLﬂﬂA/ .ﬁ- ég;dlauiéuz;u

]

Solicitors for Respondents,



JESSE M, SMITH, )

Complainant,
~VS= IN THE CIRCUIT COURT OF
WINSTON JONES AND BALDWIN COUNTY,
PATTI®E JONES WILLIAMS, IN BQUITY,
Respondents,

Now come the Respondents and propound the following

Interrogatories to the Complainant under Section 4049 of the Code:

FIRSTs You state in your Bill of Complaint that
you own and are in possession of Sub-Division "A" and Sub-Division
WC" of Fractional Section 7, Township 2 North, Range 2 East, will
you please state from whom you purchased the said lands, and if
said deed is recorded, please state in what Deed Book and Page it
is recorded on the Records of Baldwin County, Please state
exactly where said land is located in Baldwin County, and state
whether or not Sub-Division "A" and Sub-Division "C" lie side by
side, Please state how many acres of land are contained in Sub-

Division "A" and how many acres are contained in Sub-Division "C",

SECOND; Please state upon what Map are the said Sub=-
Divisions "A" and "C", or either one of them is shown, and whether
or not said Map is recorded in Baldwin County. Please state if
saild Bub-Division "A" or said Sub-Division "C" are bounded on any
side by the Alabama River, Please state what lands bound Sub-Division
"A" on the North, Fast, West and South sides, Please state how
Sub=Division "C" is bounded on the North, Bast, West and South sides,
Please state if either of said Sub-Divisions touch Section 47, Town-
ship 2 North, Range 2 East at any point, and if so, please state as

near as you can what point,

THIRD; You state that you are in the possession of
sald lands, please state when you went into possession of said lands,
Please state if said lands are fenced. Please state if you are
cultivating any of said lands, and if 80, which, Please state if
there is any one living on said lands, and if so, who, Please state

what you have done on said lands at any time during the rast twelve

months,



You ailege in your Bill of Complaint that
some right, title

FOURTH:
the defendants claim, oT are reputed to claim,

or interest in, or encumbrance upon saild lands, will you please

state what claim the defendants meke to said 1ands, or have made
to said lands, If you state that they are repuated to claim some

interest or encumbrance, Dlease state who told you that they claimed

some interest or encumbrance, If you have an abstract showlng

that they claim some interest, right, or title, or some encumbrance
upon said land, please state by what instrument they claim same,
and whether or not said instrument is recorded, and if so, in what
book or record of Baldwin County they are recorded, Please state
by what instrument, and if recorded, where, the Respondents claim

any interest or encumbrance upon the salid lands,

FIFTH: Please state if your claim to sald lands did
not grow out of a tax title, If you say yes, please state when

said lands were sold for taxes, and to whom they were then assessed,

ATTORNEYS PFOR RESPONDENTS,

STATE OF ATABAMA,
MOBILE COUNTY,

Personally appeared before me, Inez Kramer, a Notary
Public, in and for said State and County, Robert E. Gordon, who
being by me duly sworn, deposes and says: That he is one of the
Attorneys of Record for the Respondents in the above said cause,
and that if the answers to the foregoing interrogatories are well

and truly made, that they will be material evidence for the Respondents

in the trial of sald cause, % W .
\

Subseribed and sworn to before me this 2nd day of

June, 1921, >
)
= — 3 _/__l’)_,—f.L__——'_
NOT PUBLIC, MQBILE COUNTY, ALA,
I, as Attorney of Record for Jesse M, Smith i
s § n the
above cause, do hereby accept service of the foregoing interro-
gatories, and do hereby waive all further notice thereof,

Given under my hand this 7th day of June, 1921,

f
%. K o sz
As Solicitor for Complainant,

7




JESSE M. BMITHE,

COMPLAIYANT,
No.

)

)

)

)

78 )

.) IN THE CIRCUIT COURT OF BALDWIN COUNTY,

WINSTON JONES & ) ALABAYVA,

PATTIE JONES WILLIAMS, %
)

RESPONDEXNTS. IN EQUITY.

BRIEF OF COMPLATNANT ON DEMURRFRS TO BILL..

The demurrers to the bill reise fhe single question
of the sufficieney of the deseription of the land contained in the
bill of complaint, This deseription isas follows:

Subdivision A and Subgivision C of fractional

section seven, township two North, of range two

East, St. Stephens Meridian, Alabamae; all of said

lands lying end being in the county of Baldwin,

state of Alabama.

This description is identical with the deseription con-
tained in the petents under which complainant claims, The eom—
plainant cleims under twopatents; both dated the 30th day of May,
1833; the deseription in one bveing as follows:

mhe West dubdivision C. of fractional section

seven, in township two of range two East in the

distriet of lands subjeect to sale at St. Stephens

Alebama, containing one hundred and thirty four aeres,

according to the offieial plat of the survey of the said

lends returned to the General Land Office by the

Surveyor General.

The description tn the other patent is as follows:

The Southeast subdivision A of fractional section

seven in township two of range two East, in the

distriect of lands subjeet to sale at Bt. Stephens,

Alsbama, containing one hundred and thirty two and

fifty hundredths of an aere, according to the offieial

plat of the survey of the said lands returned to the

General Tand 0ffice by the Surveyor General.

The foregoing deseription according tc the official
records of the Land 0ffice certainly is definite and suffieient,
Thesé tréiets are shown very clearly én the official plat.

The court will take judieial notice of the ofriecial

surveys made under the authority of the General Land Office.

Respectfully qubmitted,

Attorney for Complainant.




e

8587 SUMMONS—Original. Baldwin Times Print. :

THE STATE OF ALABAMA, CIRCUIT COURT OF BALDWIN COUNTY,
BALDWIN COUNTY. IN EQUITY.

To any Sheriff of the State of Alabama—GREETING:

WE COMMAND YOU, That you summeon .. Jin M UL

A xS L > B S L e N R S L e e e S ek
of Bcl(ﬂ.ln .......................................... County, to be and appear before the Judge of the Circuit Court of Bald-

win Ccunty, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to answer,

plead or demur, without oath, to a Bill of Complaint lately exhibited by ..o i
- Jegge JI Smith
againat said! e e

and further to do and perform what said Judge shall order and direct in that behalf.  And this the said Defendant
shall in no wise omit, under penalty, etc. And we further command that you return this writ with your endorsement

thereon, to our said Court immediately upon the execution thereof.

Register.

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.



w i
SIS [ et A L SR I R THE STATE OF ALABAMA
Sl . ' BALDWIN COUNTY
Circuit Court of Baldwm County —e

In Equity Received in office this_______ _______.___

S A = |
N e, . | ‘ dayeole. - e o . ol | Pl

SUMMONS |‘ Sherlff
—_— = = = ) K & 5
.......................... JCSCE_.T"I'Itp Executed this-------!l-]i_____,_,day of

______________________________________________________________________________________ .ﬂ/wlmz

by leaving a:copyof the within summons with

s Dinitis ) 5/
...................... | J”fm@: j& »ﬁe«z&

Defendant

L Ak ed gf....

VS. q“'ﬂ

e TS tON Jones, RS2 fz,w 3T Dennts Gl

‘
a..,

. _ y y ‘
BB s e DR e *
................................................................ I
Jesge I Hogan. i ;
Solicitor for Complainant !5‘
Rocorded in Vol __________ Bagetniiic . m |
|
|
I

b1]



_JESHTEL SMITH,

Complainant,
-V 5— INY THE CIRCUIT GCOURT OF EALDWIN

WINSTON JONES, et als,, COUNTY, ATLATRAMA,

et et e sl Sl e Sl St <P

Respondents. NO. AT LAV,

» TO THE ﬁ“YOHﬁFLE T. W, RICHERSON, REGISTER O™ THE CIRCUIT

.. COURT OF EALDVIN COUNTY, ALAEBAMA:

Oores now the compleinent end suggests the desth
0® the saild W{nstbn,j;nes, and thet Cordelia Vess Jones and
Trank Norton miliiams #re executrix and executor, respect-
ively, of the laft wﬁil.and testement of the said VWinston
Jones, dpcnased' and thrt by the terms of said will eall of

the property beion-&nr tn the said Vinston Jones at the time

ot his deecease;—ineladdng -recl, yersomal and mixed, exeopbingse..

however,; certain real property located in the City of
obile, Alabama, was devised to the seid Cordelia Vass Jones
end Trank Norton Williams, as . trustees,
Wherefore, the complainent prays that en order
shall be made for a summons to issue to the sald Cordelia

Vass Jones and Frank Worton Villieams, as executrix and exeeu-

tor; respectively, of the will of said Wington Jones, deceased,,

"

and '8 trustees under seid will, end compleinsant will ever

Pray, etc. 2

LI-FAA ;
) fl i lﬁ-i n&nt,



e ——S 1 - T 4 1.1 1 < 4 =T ':? """""" = " w— E T
Complainant, %
~V5— 3 I¥ THE CIRCUIT COURT OF BALDVIN
WINSTON JONES. et als., j CONNTY, ALABAMA,
Respondents, g
T SR BER, : i

The death of Winston Jones, one of the respondents
in the foregoing cause, having benﬁ suggested, and it heaving
been made to appeer that all of the estate of the said
Winston Jones, deceased, excepting certain real property

situated in the City of Mobile, Alehorme, was devised to the

— i : Trustees,

to Be held by them upon the trusts'homed,dn the wills

Now, therefore, it is ordgred£;&djudged end decreed
that a summons issue to the said 'fordelia Vaés Jones and
Trenk Norton VWilliams, as executrix and:etecutor, respectively,
0? the last will and testament of Winsten Junes, deceased,
and to the seid Cordelie Vass Jones‘and Trank Norton Williams,
.

as Trustees under the lest will and Hcstament of Winston
' =

Jonas,-dacaased, R o

| T A A A AR e T ;- T e —




C.11—W.P.Co.

The State of Alabama, Mobile County

- ~

V8.

The i

requests the oral examination of the following named witness

on - behalf, viz. :

said witnesses reside in the County

State of Alabama.

(o oLbd 5

who reside:at

is suggested as

of’

suitable person

witness =< on such oral examination

Complainant " y LALDEIT
Circuit Court of Mobile County
r
Defendant IN EQUITY.
G B s sy —a sy e 34
/P g
h A """’{,’_'_ s S-2 — e 3 S=
9 ol i, Baal 2 Bt
] */._-‘“‘ / ST / e )
_,.;_AA'_ P e T e r:’f &L
22 — V { )
b 1.7 = y 3N p
A = =g o
a3 ‘AL, - 2 f‘_’
&=
2
L -~ - ool - LJ s

to be appointed Commissioner to take deposition of said
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JESSE M, SMITH,

Complainant,
=V5= IN THE CIRCUIT COURT OF
WINSTON JONES AND BALDWIN COUNTY,
PATTIE JONES WILLIAMS, IN BQUITY,
Respondents,

BRIEF IN SUPPORT OF DEMURRER AS FILED TO SAID BILL OF COMPTAINT,

The demurrer in this cause raises the proposition
that there is no equity in the bill and that the description
alleged in said bill is so vague and indefinite that the Re-
spondents are not charged with notice of what they are called
upon to defend, We are very framk in saying that if the descrip-

—

Jién is sufficient then the demurrer is possibly not well taken,

:i: The description in the bill is as follows:=-

f;'? "Sub-Division "A" and Sub-bDivision "C" of Fractional
éQction 7, Township 2 North of Range 2 Bast, St. Stephens Meridian,
Alabamai all of said lands lying and being in the County of Baldwin,
State of Alabama,"

f“ Qur position is that had this land been described as
39@é Governmental Sub-Division of sald Section, Township and Range,
éﬁé#:as the Northwest Quarter or the Southwest Quarter, then the
Ug;}t could take judicial knowledge and the Respondents would have
been charged with notice as to the exact lands in dispute, But
when the averment is Sub-Divisions "A" and "C", no Plat referred to,
no Map referred to, and no Survey referred to, there is a broad
difference so far as a definite description is concermed,

We have before us the Brief of Complainant, as to the

s



sufficiency of sald description, and the lack of merit of the
demurrer as filed, This Brief is simply a statement of what
certain Patents contain, and upon reading this statement it will
be found that the description, as given in said Patent, has, besides
the averment and description in the complaint, the following:=

"According to the Official Plat of the Survey of the
said 1lands returned to the General Land Office by the Surveyor
General,"

Because Complainant, in his Brief, avers a fuller
description of the lands than is shown in the bBill of Complaint,
is an admission on his part that the description can be given more
accurately and more definitely, and that the description, as cone
tained in the Bill, is insufficient, ¥rom the averments in the
bill there is nothing shown which would indicate that the Sub-Divisions
were according to the Survey of an Official of the General Land
Office, or according to the Survey of the Complainant hiﬁself, or
according to the Survey of some Local Surveyor. Counsel for Come
plainant states that the Court will take judicial notice of the
Official Surveys made under the authority of the General Land Office;
then it would be seen that it was at least necessary for the bill of
complaint to have shown that the description, as alleged, was accord-
ing to such a Survey, The Court cannot read into a bill of come
plaint something of which he takes judicial knowledge, but the bill
of complaint is to be construed as it is written, and that more
strongly against the Complainant,

The gentleman avers in his brief that the above tracts
or Sub-Divisions are very clearly shown on the Official Plat, but

-



this Court cannot know that the Sub-Divisions, as alleged, have
any connection with any Survey under the authority of the General

Land Offjce, or according to any Sub-Division which is made at

the instance of the United States Govemment, Should he aver that

the abcve Sub-Divisions are according to a Survey by the United

States Land Office; or.according to a.@lat thereof, as made by said
Govermment, then a field of operation for Judicial knowledge will

come into existence, but until he makes such an averment there is

no field of operation for judicial knowledge,
We therefore respectfully submit that the demurrerx

is well taken and a decree should be entered sustaining same,

Respectfully Submitted,

Solicitors for Respondents,

T ey



Flogan & Steele

TAttorneys and Counsellors
VAN ANTWERP BUILDING

ditobile, TAla.
June 28, 1923.

Mr, Jesse M, Smith,
Bay Minette, Alabama,

Dear Mr. Smith:
I have an agreement with Judge Leigh and Mr. McLeod to

take the testimony of your witnesses on Tuessay, July 10th,., This

1s the sarllest date that 8OOmS to be convaqipnt to all partiea.

You will please have your witnesses present, Ve will prohably
come to Bay Minette on the train that leaves liobile shortly after
10 o'clock A. M, If any change should occur I shall advise you,

Very truly yours,

o P



