
Jesse M. Smi th, 

Compla i nant , 

Vs . 

V' inst on J ones , et a ls ., 

Responde nts . 

) 
) 
) 
) 
) I ~T TH!l: CI RCUUT COURT O:ii' BALDWI U COUJITY , 
) 
) ALARAlltA • 
) 
) I N EQUTTY . NO . 

Obj ec t ions to the Four th Interr ogato r y . 

The complaina nt ob j ects to each of t he q_uestions p ro

pounded i n the Fourth Inter r oagto r y upon the f o llm11 i ng g rounds: 

1i' i r t . Bec t".use i t i s i lle~al , i rre l evf.nt and imm~. teri~l. 

Sec ond . The r e sp ondent s have f ully answer ed t he bill 

of comp l a i nt, and hevv e s e t forth +heir claim to sai d l a nds. 

Third . Respondent s a r e pre sumed to know what l ands 

t hey own o r cla im, a nd by whe; t,. i nstruments t he ir ri ght, t i tle or 

i nterest i n , o r incumbr:~nce upo n s a i d l a nds a r e deri ved. 

Comp l a in::>vnt 1 s answer s to Interroge. t ories propounde d 
by t he Resp ond ents . 

FIRST . Answering the f i rs t i nt e r rogato ry compl ainant 

s ays tha t he purcha sed Sub- div i s i on "A" and Sub- div ision 11 C11 Fr ac-

tio na l Sect i on 7 , Township 2 Nort h , Range 2 ~ast , from Carrie L. 

C l ew:1o ns, Lillie Bella nge r, Charle s A. Be l man a nd T .. .nstall Lumsden. 

This de e d ha s not y et be en r ecorded. I c a n not s tate exactly 

wher e sai d l and is l ocated i s loce.t ed i n B:.:t l d\vi n Count y , bec ~.use 

I have no t h ad i t surveyed. 

'' C" do no t lie side by s i de. 

Sub-div ision "A" and Sub- di v ision 

Ne ithe r do I know ho\·T many b.Cr es 

a re conta i ned in sub-div ision s '' A" a nd "C" , but the ~ovetm.meQ'!t 

To n s hi p map shows tha t the r e a re 134 a cres i n sub-di vision "C" 

a nd 132~ acr e s i n sub- d:J_vis mon "A11 • 



seconQ I nterrogator¥ comp la1 n~nt 
second.. Ans -.ler i:t"t: the 

that sub-dhri si on 11 A11 a ncl sub<livis ion 
s ays, I am i nformed a n d beli eve 

"C" 
are s hown on the Unite d Stc:..tes Go ve rmaent Tovmsh ip map i n tlle 

United Sta t e s Land Office. So far a s I know this map is not re-

c orded in Bal dwin Count y. Sa id 8l. bdivi s i ons a re shon n on said 

Gove r nment Township map, being b ounded on one xxxx side by t he 

Ala.be..rna River. I do -not kno i4W ,qhat l and· b ounds sub-divi s i ons "A" 

and "C" ez~ ept i s as s hown on t he Governr~:ent Township map, which 

is a public r ecord, and o :' 1:hi c h t he Court t ak e s judicial not ice, 

and which is as available to the r e s:ponJ.cnts a s i t i s t o c om:p lc-.in~nt. 

I do not kno wof any l egal sub-div i :;ion known a s Sectio n 47 , To\m-

s hip 2 North , Ran ge J East. 

THIRD. Answering the t h ird inte rrogatory, c ol!lp l .., .. inant 

s~ys t hat h e \•lent i nto possession of sa i d l ands upon 1ihe 6th day 

of April, 1921. Said L .nds a re not f enced. Compl~ in~nt is not 

cu l tiYating any o f s a i d la.nds, n .. d t her is any one l iv i ng t he reon. 

Sinc e t h e 6 t h da y of April, 19'1 1, compl~tinc..nt has been in possession 

of e~ch o f s a id tra cts of l and, h a s kept o ~f tressp~s sers, and nas 

been i n con~t~nt s up er v ision and c o trol of it. Comp l a ina nt has 

been going ov 0r t he l a nds consti ntly by h i mself , or h is a~ ents, 

to k eep ofP tresp~ssers and to prevent depre dations t her e on. 

FOURTH. The c ompla ina nt is nov1 in fo r med by his so lic i t or 

t~~t t he que s tions popo unded i n th~ ~ourth interr~gotory a re ille gal, 

irreleYant a nd i mma. t eri a l, and t hat he n e ed not ans\tier t he s ame, 

it a lso !'tpp earing t hat t he re sp ondents hav 8 f ilt.->d a n answer in 

s a i d cause and h~ ve fully s ~ t up t he ir claims to the l~nds described 

i n the s uit. 

"F' I WTH . !nswering the fif~h I n t erragatory compla inant says 

th~t his c l aim t o sai d l a nds do e s not grow out of a t ax title. 

-

Subscri be d · .nd swo r n to b 3~o re me on 

th i s t he 3rd day of Mar ch , 19~2 . 

/~ ~ ,d ~~ lr - --:----Nota ry Pu'J lic, ~fo hile Count y, Alabti.zna . 



J) • 
TO THE HONORABT"' q.; JOHN 1\LE¥ 

JUDGE 0~ THE CIRCUIT COURT OF BALDWI N COUNTY, 

SITTING IN EQUITY. 

C0mes now J e s se M. Smith, who i s a resident of Baldwin 

County , Alabama, and over the a ge of twenty one yars, and exhibits 

thi s his bill o ¥ complaint a gainst Winston Jones a n1 Pat t ie Jones 

Wil l i ams , who a re .. ~esi1ents of Mo':l ile County, Alahama , and each of 

whom is ove r the age of t wenty one years, respectf ully sho"ling: 

FIRST: Tha your orator owns, and i s i n :possession of, 

t he .fol l owing :piece, ,arcel or tract of land situate , lying and 

being in the county of Baldwin, stat8 of Alab ama, ancl more :partiuu-

larly de:3cribe:i a s E'ollows: Subdiv is ion A. a·.1d Subdivision C. of 

fractio ru:t.l Sect ion s even, township two North, range two East, St. 

Stephens meridian , Al abama . 

Your orator fu r ther shows that he is in :peaceab l e :posses

sion of said lands above described, claiming to own the same. 

SECOND: Your orator further shows unto your Honor that 

the defendants claim, or are r e:pu ted to claim, s ome right, title or 

intere s t in or enc umb rance upon said l ands. Your orator fu r the r 

st}.ows that ther e is :10 suit :pen1 i ng to enforce or test t he va lidity 

of' such t itle , cla i m or encumb rance; and your orator no w calls upon 

said de~endants to set fo rth a nd specify their ti tle, claim , inte r est 

or encu· 'b r anee t:pon said lands ani. ho v1 an l b y wha t instrument the 

same is derived and created. 

And may it :please your Honor upon the final hear i ng t o 

ad judge and decree that sai•1 ie 'endant s have no este. te or i nterest 

in or encu.Htbr~:tnce on said lands or any :part the r eof, but that your 

orator i s the owner of said lands ~nd t hat your Honor il l by a 

decree o"' this court quiet the ti t l 3 o.D your o r a tor in and to s a i d 

lands . 

And may it :please your Honor to decree to your orator all 

such other and f urther relief in the :premise s as he may be entitled. 

to r eceive. 

Wherefo r e considering t he :p remises your or~ tor prays 

your Honor to take. jurisd'ic tion o+' this, his bill of co!.pla int, 
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and tha t t he writ of s uh:poena o f t he stat~ of Alabama issue 071-t of 

this Honorable Court directed to, and commanding the said defen-

dants t o appea r in t h i s Honorab 1 ;; uour t lind n lead, ans•¥er or demur 

to your ora tor's said bill and as i n duty bound, etc. 

?~-1~ u 
Solicitor for Compaainant. 

FOOTNWC i5: The t e f endants abe required to answer each 

section o.f tb~ -::'o regoing bill, numbered one and two respectively, 

but not under oath, oath to answer b e ing he r eb y expr e s s l y 1al'red. 

~-f~ 
~ Solicitor for Comp lainant. 



JESSE M. SMITH, 
Complainant. 

-vs-
WINSTON JO~ms AND 
PATTIE .JONES '1flLLIAMS, 

Respondents. 

IN THE CIRCUIT COURT OF 

BALD WIN COUNTY. 
IN EQUITY. 

Now come the Respondents in the above entitled 

ca:1se, their dem:1rrers to the .!:Sill of complaint having been over-

r:1led, and for answer to the said .!:Sill of complaint say as follows:-

That the allegations of the first paragraph of 

said .!:Sill of Complaint are :1ntr.1e, that is , that the <.;omplainant 

does not own, neither was he in possession of, the l~d described 

in said paragraJh at the time of the filing of this s:1i t . 

That in answer to the second paragra.];il yo"..lr Respondents 

allege that they did claim title, and do yet claim title, to the 

lands described in the first paragraph of said .!:Sill of <.;ompl ai.nt, 

and that they claim s:1ch title as the legal heirs of Joel w. Jones 

:1nder a deed execJ.ted by E. w. Pett:1s and w. o. Winston, As Exec:1tors, 

to .Martha c. Jones , As Exec·.ltrix of t..iJ.e Estate of Joel w. J ones, 

dece3.sed, 'the heirs of the said Joel w. Jones at the time being yo:1r 

Hesponden te , their mother rmd one brother, the said. mother and brother 

having died many yeamago and witho:1t iss:le, yo:1r Respondents being 

their only legal heirs. The said Winston and Pett:J.s, As Exec:1to rs, 

selling all of the interest of John A. Winsto n & Com-pany, a partner-

ship composed of Joel w. Jones and John A. Wine ton, both of which 

said deeds are o f record in the Probate <.;o:1rt of ..t:Sald,vin L:o:1n-cy , tile 

said John A. Winston & <.;omrany p:1rchaaing same by a deed at a sale 

of said propercy as belonging to the Estate of J. D. Godbold, the 

eaid sale being ordered by the Probate J:1dge of ..t:Saldwin t.:o:1n~, and 

the said deed exec:1 ted d:1r ing the year 1871; also, :1nder a Patent 

iss'.led by the United States lrovemment to the said J. D. Godbold. 

'For f:1rther answer to paragraph two of sai1 .!:Sill of 

Complaint, yo:1r Respondents aver t.~at they are the owners of and claim 

legal title to the lands described in said paragraph, for that they, 

and their predecessors in title, have had adverso possession of the 

said lands for a period of more t.hlirl thirzy years, clRiming to own 



~, 

same, that they have been paying taxes and assessing thepr~- percy 

on the Hecords of .J::Saldvtin L;o:mty for said neriod of time, and there 

has been recorded in the Prob 'l te I.Jo:J.r.t of .J::Saldwin L;o:m 't\Y a deed 

exec:J.ted by W. 0. Win~ton and E. w. Pett:J.s, As Exec:J.tors, to Martha 

c. Jones~ As Exec:J.trix of Joel w. Jones, the heirs of said Joel 

W. Jones being Martha ~.,.;. Jones and yo·1r tv1o Respondents, and one 

other Jjrother, the said .J::Srother and Martha u. J ones, their .Mother, 

both dying wi tho:.t t any other legal heirs except yo".lr Respondents: 

jto:.J.r Respondents thereby inheriting all of said property and which 

said deed has been recorded on the Records of .J::Saldwin Uo:.tnty, 

covering t!'le said le.nd, for a period of more than twenty years next 

prior to the filing of the .J::Sill of complaint in this ca:J.se. 

Wherefore yo".lr Respondents, having f-..llly answered 

~mo. eet-:J.p their title in and to said proper1;y, pray that the 

said complaint m~ be dismissed 

with the Costs. 

and the said complainant be taxed 

~~~ 
~~~ 

f5NTS .. -
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com..: h.: rcsponC:..~n vS , 

.. i llia. 

) ., 

. - ti're.nk l' or" on JoneE 8.110. .x: 

•"sn '"'~ iVt.J 
.J , ·- .t' 

thu laS\l rill ' .,) -
~..cease· , ar.. 

e.r.sw ... r 
last. will ar.u. 0 # ~ns•·'n ron~s LU:::l \.amc;;n L ... •.... .-v (.i ' 

l·n O' say : Tr•os• · - ~Jr.~ 1.h , B.TISW'U!' 0 c.;v._ """ .... • - -

..&. • 

1 ~ n in a dwin Co !' tha ~i~o~ , ~a~Ju or r~c o ... ~a 
.uabam , do -

scribud as ::1t1uc.d vis i on A ant. Subdiv'!.sion B o:: Fractional :::>uc ion 

..; -. V...;!l , ~ownshi'p :we : or~oL , .{an._.,l,; ':l\iO Eas~.~ , ..;L ..... ~.~ph~ns : .... rL ... i 1. , 
. .., 

L t. •. ,; t.im .... o1 h0 

of' . • _l .... lr. 

t.o o .rn an untli vid.th ... v!'h.l- ha.~.. ... inLuruct. ir. ar.d LO said ... ancs , anl e.v~r 

. v- ....., , ..... , a •• C.. .... 0 0 ,, :r. , h ... v! I. ir~; I.: .L... in a 1 o said ands; the. 1.. th ... 

o ..... ar....;~.- :!•!o J.:la .... , tn 3a.~..a.win 8oJ.!Hy , .Alabama , was conv~..~c .... b.; a 

una~. a...r.. ... w ... sL division C o:f ~·ra.ct.iona_ S c ~. ion Suv .. n , in ::ownshi-p ~1 ~ , 

that John c. Kni@1t was the son and heir at law or said James Knight; 
.• i.-. .... 1. u ....... J'.. -., : , v..5;/ _i 

o:: 

, I 
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da ~. cJd. January 4th , _847; Lha~.; Li'-lu ~o th.J lancts dvsc:cibod in the 

co,n"f .... ~ina.L~. 1 :s b i ~·- of corq:._ail'l .... ·.1aE cor:vu./ed b~· Job1 }. • .. ins~.or , as 

adt.il,iSt.J.'!HOr de LJur:is non o:' .. n~ cSl3Lv o.._ LhL. saiJ James D . .Jod.bo ... .::. , 

c.....-.:!oJasod , ~.;o Joc..n A • • "!inston & Com:pan.J , a mvrc-aL~.L . . firm co!'!'.pos86. o~ 

::a :.··1ir: :; ur. .. , .a:abPma, ssiC: le.!lds , 

:.o . (47) ..t!'url.ly - savun in '1ownshi:p '(wo (2) Lor h, Ran0 us2ntJ and ::wo 

convuytjd said lands ~.o 1arwha c . Jon1:.1s , as ~x.:cutrix of tha .... su~.t.J 

r0cord in E:::>ok n1 11
, :pa0 us 299 and 30J of Lhc. r ... c0rd.s in Lht.: ofticc of 

said Jou~ ,; . Jonos 1.0 lh~ said lands dvscundud at his death LO his 

widovT , ~oVIO sor1s and or.; dau_;ht.vl·; ~.h~~.: 1.hu sail: widO'.V' anc'. on ... oi sai d 

sen::; .:.::. ... d L .. avi:-.- as h~ :.r eol1:1 h::.: irs S.L law .. he other s~n, ' i ns on 

Jor v s ana. tJh... ClaUJl11J..-l' , w·ho is Lho rusp on c.,.m"' :Fa""' it: Jones 7illiams; 

t~ha1. l:hu said .'li:::st.on .Jor:u .... di ... d sul.seq_.;..,lH lO l:hv filin~: of ~hJ bill 

.~-ants b.; vir·~, lv vi t.L.: cor.vuyar:,cjs hvr~.;;L_!iCOVu rr.~~:t.io:.v , ar ~ also cy 

lc.l.LL .. JorH;;L ,/illiarns an.: vhvir :prud<.:~Ct.SSors in !.ilL.: , hs.v..;: annually 

lL:Jt.ud d1v said. lands- 'f.:>r ~..axe.~.icr. in 1.l:v pror .... r 8ou!l,_~· fo:- moru 

~r~.;;decussor in 1ib~0 who was in rossussion of Lh~ said ~ands ; and 

noLorious , ~xciusive and conLinuous pos&vssion of Lh~ said lands 

t. hv COr.f. .. ~;;llC~l.ltJ:G.i. of d1is aCtJiOn . 

LtAT£:2 FJR i£L .. 8~S3. 
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aLu. ~.~roa vJ.. as a cro es- 'bi .. 
h • "a' , "0 .~..a i··~a.r J sse : ~o .... e.\; \,; r~v 0 .I. U. v ··l:' •• - , 

f . h., said cross- bL .. , and ~.hal t;hv 
Dv made part-Y dt~ .: arn vO ... -

us~~l procvss o! SUO~June Ov dirvCI.vl 1.0 l.h~ saiQ <vSS • .:::mith and 

t..h2.1. h .... b ... ruq_J.ir· .... c.. 1.0 ans· .- r , P-vacl or dwrr.ur o L.c ~ruLoin::.> c~oss -

· · J · 1 ,... r s o 1.r'1i ~ • o~o rable ':ourt ·, bi ~.._ wi~,.n1r. " '-' ~.;lmv an accorc.. nu t. -_, L .• t;; ............ -- - -

n or -po •. t.ht) ::aid anC:..s, e .. d h'J! and by whalJ 

fhu premi Sl-S cor.siCiurvv.. , l.n ... su r0spondt;.lHS and cross -

miss .... d ar:d uha.u a dvcr'"' ... tv ~.;;r: ~-.ru by ~.,h.._. Cour adjudgin __ and. C:'"'cruo -

ins ~.;ha ... ~hu corr.~ .... ainant. has no tJS1.8.1..o, Lit.L• o~ i n"t:l':..SL. in or 1.:0 , 

or uncumtrai.Cu u:por. , lands dt:scr-ibed ir. vhv cil ... of complain~. . 

• ~nd I.D.~;;Si3 rus_~;:o.1:~.-n"s ana. crose-c .... mp .... ainan s r.ray :for such 

c.·-So-z~L;;~c 

t::ol o ;.t;';,~, 0/:-;:.~ j,~J._ 
Corr._1..t..t::~.ir.aY":.t..S _aLLi~o. .ones ii. .. ian:s and 
Coruv .ia Vass Jonvs and Frank Jor~.on 
;i~~ia~S, ES ~XuCULI'iX and ~XcCJLOl", r~ 

SJ;t;,C ivu ... J, o _ L.<;; •• asll v:i... at.6. Lc.Et.ament 
of .linst.O!l Jor~" , ducoaSt.:d, ar:d as .::1·ust0es 
U..'16.vr L]:·_ ... 1 as . il. ... an.. l vS (. amun L 0 f 

'inslon ~o~--s , d~c~as-d . 

~.:Jach -paragrap. of h" orvuoinu cross- bi:l nurntercd o. J and wo , re-

s:p c ct. i Vu. ouv not. un(Lr vat.h to such a!"lswer 

uX',; rus s .. y wai vvu.. 
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' 8 5 87 SUMMONS-Original. 

~ 
Baldwin Times Print. 

THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

To any Sheriff of the State of Alabama-GREETING: 

Jesse M Smith, 
WE COMMAND YOU, That you summon ..... ........................................... ..... ... ........... . 

o f .. Baldwin ............................................... County, to be and appear before the Judge of the Circuit Court of Bald-

win County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to answer, 

plead or demur, without oat::: t:n~lSof Complaint la tely exhibited by ........................................................................... . 

____ _!'_~~-~ ie --~QP.~W.!llta~~-~d .. QQ_rd~_], ia ___ Vase ~Q_ne.JL~nd .... Fr..ank ... NQr.t .o.n ........ -

_ ........ WJ.lJ-J.~~-ll -~-~-.. -~~~-9.~~;r--~-~-.. -~4 .... ~~-~-9.¥..t.9.:r. .•. :r.e.Ju~e.Q.tJ.Y.~.ly_,_Qf ..... th.e ..... ~a.e_t__w__i ....... l .... l __ 

___ fWJli~-~-~~-m~.P..t ... J)_L Ylin§.:tQ.n .... J.9.ne.~ .•. d.e.c.e.A.e.e.d.+ __ a.nd. ... .as .... Trua.te.es. ... und.e.r ..... tha .. -

..... !~-~-~---~~-~;1 _____ ~_9: .... ~-~-~~-~~~-~-t .. .9..~ .... WAP.~~-R.n. .... !l.9.I!~_§_JI_g,_~_g_~§:~_~g_-~ ....................................... ______________ .. __ , 

--
. - Jesse M Smith -agatnst satd ......... ........ ............................. ................ ........................ .1 .................. ........................................................................ .. 

and further to do a nd perform what_ aaid Judge shall order a nd direct in that behalf. And t hia the said Defendant 

ahall in no wise omit, unde r penaltyJ e tc. And we further command that you return thia writ with your e ndorsement 

thereon, to our said Court immedia tely upon the execution thereof. 

WITNESS, T. W. Richerson, Registe r of aaid Circuit Court, this ....... ?.7..~A .................. day oL.-A.P.t'J~ ............ .. 

...................................... 192 .. .3 .• 

Register. 

N. B.-Any party defendant is entitled to a copy of the bill upon application to t he Register. 
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· S~rve on-- - -- - - --- -----~- - - --- ------ - - - 
-"- -

Cit=cuit Court of Baldwin County 
In Equity 

~o. _______ __ ______ _ 

SUMMONS 

................ ~~-~-~~ ... ¥ ... (:?.r».1.th ............................... .. 

·· ····· --·-···· ···-··············--·······-············· ··· ······--·-· ········ ········ 

-------------------------·---------------- ----·-··-----------------················· 

-----------····---------·········--------------··t············-----------------------
vs. 

·················-·-···································-························-······ 

.............. .P..a.t.t i e .... Jones ... Will iams ... ~.t ... al s • 
... 

• • .. •• - ·,;- ···:,;;· • . ... "'!:. ..... -.--- •••••••••••••••••••••••••••••••• •• ----- ------------ -----

····· · · ··········------···· ······················· ····· ··· ········------------········· 

................... §m~-~-P:f.! .• X.Q:ung ... ~Le.igh .. .and. 
Johnston • 

................... ste.v~ns····;·Ne--·eorvey~·ttcr··r:e od ~ 
Goode. 

Solicito¢or Complainant 

~corded in VoL ________ _ Page __ __ - -----

THE STATE OF ALABAMA 

BALDWIN COUNTY 

Received in office this~~iJ..- 2.'l.:th 1 -

day oL __ _____ _______ _____ ___ _____ _ 192_3_ 

Sheriff 

Execu~ed thi __ ___ ;;?._2 -~----day of 
. -3 ___ ____ { - - ______________ _____ __ __ 192 ___ _ 

by le a v ing a copy of the within summons with 

By ------ ------------- - - - ----------- - - - ----
Deputy Sheriff 



JESSE M. SMITHt 

com:Plainan1i, 

-vs-

PATTIE JONES WILLIAMS, 
CORDELIA VASS JONES, and 
FRANK NORTON WILLIAMS' as 
Executrix and Executor, 
res:Pectively, of the last 
Will and Testament of 
Winston Jones, deceased, and 
as Trustees under the last 
Will and Testament of 
Winston Jones, deceased, 

ReS:Pondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~ 
) 
) 

~ 
) 
) 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY' ALABAMA, 

IN EQUITY. 

NO·~-----

ANSWER TO CROSS BILL. 

~ Answering the first paragraph of said Cross Bill 

cross-respondent says that he owns those certain tracts or pa~ 

eels of land in Baldwin County, Alabama, and more particularly 

described as Subdivision A, ~Xi and Sub-division C, 

of Fractional Section 7 1 Township 2 North Range 2 East, St, 

Ste:Phens Meridian, Alabama, and was in the possession of said 

tracts or ~·eels of land at the time of the filing of said bill, . 

and also at the time of the filing of said cross-bill. The 

cross-respondent, however, disclaims any estate, title or interest 

in or incumbrance u~on Sub-division B of said Fractional Section 

~ Answering the second paragraph of said Cross-Bill the 

cross-res:Pondent says that it is true that the Southeast sub

division A of Fractional Section 7 in Township 2 of Range 2 East 

in Badwin County, Alabama, was conveyed by a patent from the 

United States to James D. Godbold, on the 30th day of May,l833; 

and that the West division C of Fractional Section 7, in Township 

2 North, Range 2 East, in Baldwin County, Alabama, was conveyed 

by patent from the United States to James Knight on May 30th, 

1833. That the said James Knight had three ahilaren, one of whom 



was .known as John c. Knight, one was known as Olivia, who in

termarried with James D. Godbold, and Tansy, who inter-married with 

Harris a. Bingo; that the said Tansy died subsequent to John c. 
Knight, and her interest in and to said West division a was in

herited by her sister, the said Olivia Godbold. Cross respondent 

denies that said West Division C was conveyed by John C. Cuthbert, 

as Administrator of the estate of John c. Knight, to the said 

James D. Godbold, by deed dated January 4th, 1847. Cross-respondent 

further denies that the foregoing tracts of land were oonveyed 

by John A. Winston, as Administrator de bonis non of the estate 

of the said James D. Godbold, deceased, to John A. Winston & Company, 

a mercantile firm composed of John A. Winston and Joel w. Jones, 

by deed dated October 30th, 1871, and recorded in Book "I" pages 

631 and 632 of the records in the office of the Probate Judge of 

Bald win County, Alabama •• Cross-respondent denies that said 

lands were described in said deed as Fractional seotion No.(47) 

Forty-seven in Township 2 North, Ranges 1 and 2 East. Cross

respondent further denfles that William c. Winston and E. w. Pettus, 

as Executors, conveyed said lands to Martha c. Jones, as Executrix 

of the estate of Joel w. Jones, deceased. Cross-respondent 

denies that said Joel w. Jones had any title, claim, interest in 

or incumbrance upon the said lands at the time of his death. 

Cross-respondent also denies that any title in and to said lands 

descended at the death of Joel w. Jones to his widow, two sons 

and one daughter. Cross-respondent denies that these respondmts, 

or Pattie Jones Williams, or theilYiaccessors in title have 

annually listed the said lands for taxes in Baldwin County, or 

~ny other county, for more than ten years prior to the commence

ment of this action, and denies that these respondents derived 

any title to said lands by devise from Winston Jones. Cross-

respondent also denies that the said Winston Jones or the said 

Pattie Jones Williams, or either of them had actual, open, 

notorious, exclusive and continuous possession of said lands 

under color of title tor a period of more than twenty years 

prior to the commencement of this suit_ or ~or any other period 

of time. 



~ In answer to the demand that aross-respondent 

should set forth his title, claim, interest in or incumbrance 

upon the said lands, and how and by what instrument or in

struments the said is derived or created; the cross-respondent 

admits that he claims to own, and does own the title in and 

to said lands; that the southeast sub-division A of Fractional 

Seation 7 in Township 2 North, Range 2 East, in Baldwin County, 

Alabama, was conveyed by a patent from the United States to 

James D. Godbold on May 30th, 1833, and that West division C 

Fractional Section 7, in Township 2 North, Range 2 East, 

Baldwin County, Alabama, was conveyed by patent from the United 

States to James Knight on May 30th, 1833; that the said James 

Knight died many years ago and was survived by his three children 

Olivia Godbold, who was the wife of James D. Godbold, John c. 
Knight and Tansy Bing~, who had inter-married with Harris c. 
""Bingo; that the said John c. Knight died many years ago, un

married and without issue; that the said Olivia inherited 

from the said James Knight an undivided one-third interest in 

and to said West Sub-division C of said Fractional Section 7, 

and the undivided one-third interest of her brother, the said 

John c. Knight, and the undivided one-third interest of the 

said Tansy ~i~go; that the said James D. Godbold and Olivia 

Godbold died many years ago, and that they had only one child, 

Caroline, who intermarried with General Earl Van Dorn, and 

who was known as Caroline Van Dorn, and who ,survived the said 

James D. Godbold and Olivia Godbold; that the said Olivia Van 

Dorn inherited from her father, the said James D. Godbold, the 

entiie title in and to the Southeast sub-division A of Fraction

al seation 7, and also inherited from her mother, the said 

Olivia Godbold, the entire title which the said Olivia 

had in and to said West sub-division C of said Fractional section 

7; that the said Caroline Van Dorn had only two children, 

Earl VanDorn, Jr., who died unmarried, and without issue, and 

Olivia Van Dorn, who became the wife of Frank A. Lumsden, and 

who was known as Olivia Lumsden; that the said Olivia Lumsden 



inherited the entire interest o~ her mother, the said Caroline 
as well as Lhe lnteres~ of. her. brother, Earl Van Dorn, Jr. 

Van DorEJ in and to said paraels or tracts of land; that the said 

Olivia Lumsden and Frank A+ Lumsden are both deceased, and 

that she had only four children, viz: Mrs. Carrie L. Clemmons, 

Mrs. Lillie Bellinger, Fre.nk Aubrey Lumsden, who is_ known as 

Charles A. Bol~n, and Tunstall Lumsden; that the said Carrie 

~-----------------L. Clemmons , Lillie Bellinger, Charles A. Bol¥nan and Tunstall 

Lumsden have conveyed their entire title i n and to said tracts 

or parcels of land to cross-respondent by a deed dated the 

22nd day of May, 1922, which has not been recorded, and also 

by deed dated the 6th day ~r April, 1921, and which is recorded 

in Deed Book 32 N.s. i age 247, Probate records of Ba ldwin 

County, Alabama. 

All of which matters this cross-respondent is ready 

and willing to aver, maintain and prove as This Honorable 

Court shall direct, and prays to be hence dismissed with his 

reasonable costs and charges in this behalf sustained. 

SOJ:icit~~ss-Respondent. 



J e 8 ue :U:. Smith, ) 
Complainant, ) 

v. l 
Winston Jc:.nes l'~nd~ ,. ~ 
:Pa t .it: \TvnE- s '·11 ..~ - W'.'lS) 

· Re f-~ '- n dt:= ::t !': ) 

. . 

In the Circu i t Court of Baldwin County, 
Alabama. 

In Equity. 

bmitted to th.a. Court by oonsent b etween This oause 11&8 su • 

7 t fi i · ,. ... 1 Bill and t he De:-:urr9r s the1eto • This counsels ~ e or gl~-

Court l:lf,; . ''S carefully oonsidered the Bi l l a nd the De.murrera as 

to tha euffioiP.ncy of the descrip tion of the property in contro

versy and particularly described in the Bill of Complaint. The 

Ree pornenusin this oause attack• tne sufficiency of the desorip

t ion, insisting that lihe descripti 0n of tne lands set out in the 

Bill of Complaint is so vagu e and indefinite t hat Respondents 

are not c har g e d with notic e ~a to what lal¥ie they are called upon 

to S "' t 9P their title, interes't or eooumbrance. The Respondents, 

in submitting their Deuurrers, are ins i sting ·t .~.u..t the descr ip tion 

i s 

, 
· ~sufficient as ~et f or th i n the Bil l of Complaint a nd 

urg e t ha t Compla inant should have added a fter the description--

• Accordi ng to the o f fio 1a.l Plat of the Survey of said Lands 

,1\eturned to the General Land Office of the ·Surveyer G ~- neral." 
~ 

A casual perusal of :lb:::il' pa tent issued by ·tile United Staees ~ 

Goverrune nt contains t h is identica l clause. c.n -J.'j~frcould ~ 
be insisted wi~e that t nis particular clause in the patent ~ 
s hould follow each sub-division of a s ection of land. This Court 

a.A.,A./ 
judicially t akes notice of the fact t -1.a.t the :re~any fracti onal 

sections of land in the Sta Ge of Alab~, some of wh ich fracti ~m-

a l sect i ons cone ..... in le s~ than eighty ( 8 0) acres, and i ·t has been 

~ 

the universal ru le and pr a ctice, and gene r a : J;y re oo6 nized a s suc h , l 

to desc r ibe t ne fractional secti on by its g ive n numb er or to 

describe a portion of such by a definitP. description without 

stati~ clause th3.t Re spflndents insi at shou ld follow the particu-

l ar descr ip t i on c onta ine d in . the Complaint in t his oau se. 

The Court is of the opinion eh ... t if thEm is a subdivision 

A and subdivisi on C of fra c ·liional s eo t i on 7, ToNnship 2 .North of 

Range 2 East, St. Ste .~ens Meridian in Alabama, all of said lands 
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lyin~ anci being in the Coun ty of BaldNin in 'the Sta te of Alabama , 

that the sa.."ne is a perfect descripti on and to have added the 

clause~ in ~he Respondents' brief would not have 
~ ' 

s :g;;l. allegation ae to lihe pr,.,perty described in 

the Complaint: 6y_ ~ ~ 
IT IS TKERFFORE OP.D"F.RF.D , ADJUDGED and DECRF.JID4 Tha.t 

Respondents' Deaurre:cs .,.t;; tb...e B i ll of Com,t:.laint in t his c auee ~ ~ 
.4J,t.LL--;t:cv~4.... 1 ~L ~-
1\ be a nd they are her~by over-ruled. 

Done at Br ewton, Alabama., tr.J.a the 1st dey of February , 

1922. 

.-,vr- .J ~;_~z-
uct5e of 21st J'udic'£'1i¥ircui t 



JESSE M. SMITH, Complainant; 

-vs .. 
WINSTON JONES, et al., 

Respondent. 

IN THE CIRCUIT COURT OF 

BALimiN COUNTY, ALABAMA. 

IN EQ.UITY. 

Now comes Gordon & Edington, and Charles Hall, 

and moves t.l].e Co".lrt for permission to withdraw their appearance 

in said ca~se as Solicitors for the respondents, said petitioners 

showing ".lnto yo".lr Honora that the said Winston Jones has recentl~ 

died and that hie Estate is being represented by other co~nsel, 

and who will take charge of this case at the re,uest of these 

Solicitors. 

Reepectf~ll~ s".lbmitte~ 

"" 
~ 



Commiuion to T ake D epositions on I n terrogatories. 

Th~a~d~~~e of Alabama, \ 
----------------·-· ···············-------------- County 

CIRCUIT COURT . 

To - - --- - -- - -- -----:~-~- -~-~-!;~-~~P-~-~-t '--------------- ----------------------------·-···········------·----·--·----·········------·---- ------···------·-----------·-----------·--------

KNOW YE, That we, having full faith in your prudence and competency, have appointed you Commission-

er, a nd by these presents do authorize you, at such t ime and place as you may appoint, to call before you and 

examine ...... ~·.:_~-~-~- ---·~-~!:.:':.~.~---l ___ g_~-~~9.!!:~.! ... ~-~-~----i!.~.~-~-~----~---;?.~~~-~-~-~.! .. -----·-·····-------·-----·····-----·····--------

as witnesses i_n behalf of ___ Q_9_I;l.P._lQ.~D.Q:D.:1;;_., _____________________ .. ______________________ ____ _____________ _in a cause pending in our Circuit 

Court of ........... :?.9:l~.WJ.n ......................... County, of said State, wherein ...................... ................. .. ............................ . 

Jesse : · ,mi th ··················--···-------·------·------------ -----···--------·--·--------··········-------·------······---·--,·---·-··········---------·-····---- -----···--------·-·---------·---······---- ---·----

-----·-·········-------------·----------·--------- -----·----------·-·-----·-------····-------·-· --------· --·-·····--·--·------···········-.. -- .. ·-··· -- --- -.. -·--- -~-~ ...... Complainant ___ _ 

and ........... ...... ......................... ................................. ...................................................................................................................... . 

----····------ -- - ------- ----~!:~.P.-~-~-9.~:! .. i!.C?.n~-~----~n4 ..... ,. __ Q._ttJ ... J.Q.n.~_§ _____ .:.t.lli.o..m§ ______________ ----····-----······--·-··----- --····--·-----------

······-···--··········· ·-----------·············-· -----·· ······------···-·· ·········---------······· -------·--·-··············----··-···· ······------- ·······-·-------····························------

--····· ·------···---------·--· -------· .. ···------ .................................................................................................................... ?.-.~9... .... Defenda~t, S 

on oath t o be by you administered, upon interrogatories ......... X: . .il~.d ... b.Y. ... Y..OmJ,!lD..illf'-nt-y .............................. ___ _ 

to tak".! and certify the deposition ........ of the witness.S ..... and return the same to our Court, w it h all convenient 

speed, under your hand. 

Witness ........ !?.!~.1... ........... day of .......... ....... ~~-QY~A9.~.r ................. 192.2.a .. . 

. f"/UL. , Register. 

Commissioners Fee $ .. 10 .... 0.0 ....... . 

Witness Fee's $ ........... ... ............. . 

/ 



No .... ~.Q.~.! .......... . 

E STATE OF ALABAMA, 

Bal d :; in 

CIRCUIT COURT. 

County. 

--·--=------===-=-==----=---= 

Je sse L --mi th, 

Compla ina nt . .. . . .. . 
v s . 

...... \:.~ .~.~.~::~~ .. ! .................................... ·- ··············· 

D e fendant.. . . . . 

COMMISSION TO TAKE DEPOSITION 

ON INTERROGATORIES. 

COMMISSIONER : 

K. c . Cuthbert . 

WITNESSES : 

.~rr.t.9 .1 ... 9. .~~.~9.!~~······ ···· ·· · ·· 

Jult :;.. £U:B:0e~······ ·· · ·· ··· · · · ········· 



~ g ITH, J~::).? ..... h . 

c omn l a in&.r t ' 

- YS -

!rr; 'Of .ToL:.-=> , et Fls .' 

Res ponclents . 

) 
) 
) 
) 
) 
) 
) 
) 
) 

"' r;o'2 ' 0 rr 'H , c r~ccr [ L -

c OJl"" :Y , AL.tili."L.:A . 

r~ B ll ':'Y . 
l ll"O . 

n -rp • c """~~ If 1 . cLE::.lY-.3 , 
1Y 0 Ql_;ii"j}iD L ••• 0 . .h.... ... • 

I r'l' .:;=rrt \. G A \AU .? ..... .. .t - · t a 'li tness for c omul aJ.nc..n . 

'? !hat is :rour name. ;.re you 

- ----

ident~cal 
in the deea. executed 

lith the Carrie ... . Clemmons r ... u. .. eu 

b ~T Ce..rri e B 11 er and John Bellanger , . Clemmons , : .. rs . :::,il lY .e '- n~ 

husb~nd e.n d life , Charles Bolman and ~ugen ia ol man , husbtnd 

and Ji.fe , and rm1stu.l l r.Jnmsden , i n favor of Jesse L . :>mith , 

dated the 6th day of Auril , 1 921 , and -r.mruorting to conve~r to 

the said Tes . e - . Smith -:> ivision " J,}' and Divisivn ucn of 

ll'ractional :ecti.()n 7, ··o mshir> 2 · orth of. "E{ange 2 ~l: st , in 

Dald iin Co lntv , .lab amet.? Fav e you been married , if s o, what 

Jtio vour nt.me before marricP e , and ;here do VOl live? If ~ron 

state t hv.t "~TO'l arc livin , in :.ob ile Coun'"v, then sta te ho·1 

long -·ou have livec.t in i:obile County. 

s eCO!JD I I'" :• :~P.OG . . 'o~rT. :t l ease state the names of 7onr 

grea t grand naren~s . .. r e the y l i vin'"" or deo.d? If they a re 

dead , ples.se st1:te Jhen thev died , re .. :rnect ivel :v . leas e state 

. vh ere the v r ef:3ic1ed . If :vour ens 1ers to t"he foregoing questions 

are based on family renuta.tion , -please snecify them.' If 

t h e·r are be:. ::J ed on ctecl ara. ti ons made bJr other nt:l nbers of your 

1amil~r , ~lease s1 ~cifv trem , g iving the nam~s o the teclarants . 

and whe~he1· or not said dec:l&rc nts , or any of them , are det • 

I f you have st te e~ th~ t yo·1.r great g r anu :!?<'rents wer e .T< me s 1. 

Godbold and l livia , his rife , then p l ase sta te how many 

chilctren t hey had , and their n6!!1es . If vou have stated that 

t heir onl ,~ child Has Cdro l ine , then st< te ;}'ether or not the . 
s id Caroline ICJ.'6 ever married , and i f so , to whom . .l: l ease 
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state ~hetl er or not she 1as married to Gener u l ~ rl Va:.1 o_ . 

Please state hether or not t'he s id Carol i ne h d ·'flY chiluren , .s.no 

i f 1:;0 , ih ther the n umes o .J. the ch 'lttren of the s id Coraline iere 

.C: ... rl Van .Jorn , Jr . . nd Oli vie Van )Jo· '1 . Is the , i c Carol ine 

livin c or dean , ~nd i~ debu , Nhon d~ ~he d ie? Ii you have 

u.ns ered ,.,_n of t:r e :iore ;·oin ,; quest ions from mil Y re-ou tat ion , 

spec i fv th m, ana if thcr '"":ce b Se< on ut vl ra"'-i ons m 1. e by other 

members oi o U' f, mi 1_~r , nlease snccify them , statin · the n ... me:;s of 

t he de . .:l r&nts ' .ncl '!h e ther they re li-v.-ino· or dec c . Tf .,.Ton have 

stateu tha-t; t1:f, n bmes of t1.e chi.l dren o f the • .,&id Olivi a Van orn 

are .&rl Vo.n ,....o:;._~n , .Jr .' nu Cli i."ie i!tm IOl' r! . ·then r l ease state 

ihe hel~ ei "';her of them ie ;i tl: <DU t i SS'l e . Pleasestate "ether 

the Sr:.id livia 'lun ..Jol~n WI s m~::rriecl , and l so , to 1hom . 

state ·hether or not she tas m rri ~;.rt to .I! r..,n ~ . L unsaen . I .: 0 '1 

have s t ~:t t ect thu t she vaB ffi< rrieo.. to ~rsnr . .:-. . Lumscten , :plettse st"' te 

uhethe_· or no t the id vlivia Vdn lorn ~lmduen h,u ny childr n , 

and L so , their names nd pl ceo o: r ... i a.ence . .re von one of 

the ch l dren oi the said li Yia ·r n .Jorn Lnmsaen? L; the ·=-· id 

vlivia V&n ..;orn .!.lc.msden livin or dead , anC1 if u.ea ... , 

d ie . Is tJ e s .... iu ..!'ran·_ .... • _Jl.msd ~ n li ,. in or c e d , ... ntt i c1 ea.d , 

/1:" ell c i he nie? Pl eas e st te l"'e ther o r •1ot &ny of tl:c <.;hildren 

of the St1io. Oli v i ... Van ..Jorn J.dmSd~;;n l;l.r e dea.a , n i Su , , ..... te 

their names &nd. the n . mes of the i r a.e.,cenuent;; , i ~ a.nv . I_ any 

of ·o tr t:ns ·ers ~o the fo1~c. -·o in =?: q1estions a ·e baseu. on J:r n r 1 

fruni l v ::: ep11ta t i on , p l ase s •)ec.; i f y tl~ em , or if , n:· o_ tr. em r e based 

on decl r E:ttj ons Mc:.de bv o-~-1-)m .. · mrmbers o. vo r ft milv, snecif,r 

them, sta -in~ the n. m ·s o_ the decl rants , and lhethm· t ev re 

1 i i in · or c eacl • 

,HI .J r .._. ?.0G .. .:' RY. -lease st,te the n.mc o~ ?our reat , 

gr eat ~r~n ftither . e~l-ler or not ... orr ~·e +. ~reet ~ra~cl-.- "'"' .... ' 

f ... her as J&mes niP.:ht . I bo, then state ho m n-- <.;hiluren the said 

J, mes .. ni h t 1 ad . If you hc.ve ..,c.. id that th' c, Ll ren of the s .... id 

,J,mes .ni ht .Jere livi a bnC. To}·n e . . ni h t, t}en leuse ..;;t te {e;.! r 

or not the ot:. i a Jol,n ; . n i .,.J't is e d , c..n<l i so , 

1 i tho 1 + i .,.:; 1e . lea e st te et r or not +he s~id livia 'ntermerr ied 

lith .Tames J) . Go6. old , named h rein .• ove , nne, i s b e ms ,·our gree t 
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grandmother . If an;; of 70 ·r t.)1S 1er.3 ~o +he fore ·oing a·1.esti ons 

arc bu.secl on 'Hmily reunt tion, s "'ci.s-v tilem ,. or if unv 0..c t'her'l 

&rc b, sed on decL :::a ions mode b:v other m\mhers o vo tr emil "~T , 

please specifY tl em , sta~in the names o~ tr.e ~.cl~r nts , and 

fueth·r thu bre living or eud . 

,., 
t •• 

y -leo..ie sti;lte ·h re the s i.d 

• T mes _ ni ht una. tie '"''-iei T n .., ...; . Go oold , or E>i "-1: t;r o.~. them re-

sided d n·in~ their life- ti•1e . Io vo r i;ln~.er to th. ,ore oing 

quer:.:·~ion b sed on general farnil7 reuu..te1~ion or on U.ue;lh!'o.tions 
\ 

mE:tde b,- o+i r memb ro o :ron~· famil~'? r~ on ~he latter , state 

the nam~s of th~ deul r n ~ , dTid ~ether thev are livin~ or dead . 

IN "'ERROGA', RL".!S PROPOULJ}';D ?n :i.:"'S • • TJJ.1IA '3. BUL:DOC1- , 
a 1itY'Iess -Por the comnlainant . 

Please 

state rhether or not yol Jere personall:v c uaintec ith Olivia 

Goclbold, the vife of Tames D. Godhold , 1ho *'ormerlv esided in 

B lu ·in. 8oun---: , -labaT.a , If so, tl:en vleaGc st te · ethf'r or not 

-rou .:no 1 ·ho ere the 1) rent..3 of the s id livia Goc 1 old, and s'!;&je 

their m .. mes . ~ler..oe state thc=>ther ur not the ~b.id Oli\ ia ''oct-

ld han n b .. : ... hers or . .>i~ters, .:.Y'Ia i o ... he ;r n es ........... ..... ' " .... ' nd 

•.v eLhe_· or not ·.;he:v c.re livin:- or a.e.d; If dcld , th nwue.., of 

their uescenuen_ ~ ~ ' -'- pert~on&ll" kno •;1 o ~·o . . h !' 

or not the i d 1 i v iL. "'OCt o 1 d nd T rn s • ..... c.. c 1 cl r 6 e d , 

if de~d. 1h n did thEV ie. r:r: von .. no1, l)lea"" st te h re 

the p ren~s o the st..id 1~ v2· " 1 
-'- vU 0 U liVeCt Qlrln their lifeti es. 

¥ 1 

Y. -lease st te t.oth~r or not 
the "" iCt J me.s ~ . rOdl olu na. livi" "o bold h&t nv c} i dren , 
nu l 

SO , th ir ncm€S , .e:...rect.Lvely, Wl.C h ~h r the~ ore li ·in 

or a eo.d . r::· VO'l. 1 &V e st ted th ·; the v6id Iam<:.:o .J . Goa. I old 

·hom'? 

I} ether or not the s(..iu Car line ;ras • mr:rried , n i so , to 

a~a livia hta one child h 
I Ooe n&m8 t~s Ca~bl ine , then P~ease 

st" te 

I Yo l have 'Jtl ted th t ~ron h f v 
n rson&l k~o· led e 

o the ·"'c~ thut the J ici Caroline xxs: interm rried ·ith Gen , l 

!c...rl -ran Jorn , then 1)leus st te 
·t-elher or not the ... i:iid C reline 

• 
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had &.n:y chiluren, a.nei if so , +;J:eir nt:,mbs . 
I f vou huve st~ted 

tllBt tJoe said Caroline Van :.;orn h&ii two ohil<lren .vhose nomes tere 

•;arl Van orn Jr , ;;.no. Olivia Vs.n :lorn , then please state ::l'e th<'r 

or not the said Earl Van Dorn Jr ., , nu )livia Van JJorn are li vine; 

or dead , anu if dea~ . ~ten did t~EY uie? 
~lease stat~ also ~he·~~r 

or not the .,ai<l Ge.ro line Vun uorn is li vin~ or ttead, unti if dead , 

,'Jhe!l Jiu sre uie'? I~ vou ~~ve st&ted that ~t~ s~i 
m_~ I:~~J n· " .RROG ... ..'C1l "' • 

"Uvia Vr,n :Uorn ,ms one of t:r.e children of the ~a:d cer01lne l!an 

Dorn , then nlease state \'the ·r.er or not she is livin• or dead , and 

if O.ead , :1hen d. i<l she d.ie? 
Please state ~better or not the ~aid 

t li via ~ran .Jorn intermarried .lith r'ranl: A. L'unoden , e.nd i .a s , 

'/J:e";he· or not "the c& id iranl>: . . J,,lmsden {nd Clivia JJ1l."1Sden are 
lso nleasc st1te 

liv in -<: o:r deud , e.nd if deal•. , :;hen ctid they d ie? 

'hethcr or not the said Olivia Van -:lorn Lmnsclen Jottl lill'' children , 

and if :..o , their nnmP s ~nd pl~:-te;es o:t r esidence . 
Please state 

vir e~hcr or not t..n"r uf the ch 1lC~ren o the ;t.icl Cll i via Van Q{)rn 

L·.uneu en ar e u e&d , nnd if deud , :then ,, i d they die ; also state the 

nar:1es of their deEcenctents , re s'Pee;t ively , if e.ny . 

~.1~~::1-t..--. ----

• C . Cnthbert i s b1l p-Rcste as bein"-' ~ e;omnetent peJ·son to 

tt.:.l~e the denositi ·ns of the .:ore :oinf.· ·:i-t.ne.sses . 

Je hereby accent service of the for~ ·-oing int· rrogltories 
_p,on ~riS the _ d..._ n of Octo1)er , 1922 , ,nd VlBiVe im·ther 
notiee thrl'i-!Of . 

cni-.~.cn tl;;) . 



----
Co mph· inant, 

-vs-

) 

) 
Respondent. ) Hi EQTTI'rY. ."0 •. ____ _ 

I, K. c. Cuthbert, Com~iss i o ner n~med i n the 
Comn.i::;s i on hereto e.tt E..::!hed, caused the witnesses named in t he 
se id cor.:r·iss -; on to cor1:e before me, and after se.id 'i·li tn8sses 
.ere duly sworn t hey te s tifi ed in response to t :t.e inte rroga
tories !" ri.d re~ sed to them as hereinafter shown; ths:o~t is to say 
th~ wi t ness, Mrs . Carrie L. Clemmons , t Hsfi t' ied as fo llow·s: 

Ans1•:erinr the firs t in terrogr tory witnesseth sai th: 

'l'Ls t her name is Carrie L. C lenm1.0ns, and t bat s he is 

i dent ica l wi t h tte Carrie L. CleEmons named i n the deed executed 

by Cr-rrie TJ . Clemmons, :Vfrs. Lilly :Be llanger and John Bel langer , 

husband v..nd wife, Charles Bo l ma.n and ·ugeni a Bo lman , hus"bb.nd arid 

wi:'e, cund Tunstall I,ur.1sden, in fu.Yor a:· Jesse .1. Smith, dc.t,.:d tue 

6th day of Apr il , 193 1, and purporting to convey to the said 

J esse .! . 8mith Division "A" and Division "C" o~ ~ractional Rection 

7, Townstip 2 Nortt of Rc..r.ge 2 Fast, i r. Pa ldwin r.ounty , Ala ~r:.a . 

The t s '.e has been mt rried, and tl at her name "':.1efor e marriage was 

Carrie L. Lumsden. That she i sli vinr i n '10 ri le County, Alabama, 

and tc..s lived in '.lo bile County a ll her li~e . 

Ans'"ering t te second i nterro gtory wi tness sai th: 

T~at her great ~rand~ rents were Jerues D. Godbold and 

Olivia Godbo ld, and t l a t the:l are both der~d; tl:.c: t her great gr·e,nd

mot.her died i n t he yea r 1881 , in Cal Yert Alabama , but. t.~..a t she 

does not know v;hen and where her great grfi ndfa tht~r died; th t". t 

t hey re!?"id.ed in Cal vert , Ala"e.:r:.a . mitness sc ith t hat her ans~rs 

to the_ foregoing ques tio:.1s; fu:;. t is to say th , m.mes of her gret.. t 

grandpe; rents; where ttey re side d, and v.her e ht-: r gre"" t gr ,_nd mother 

died, arc based on ff~,ily repu tation. Tney ~re also b~sed on 

decltl.rLtions II:Elde by o ... l:er members o.p her f rrily 1 · 
..!. .:;... ' v z . Her grand-

:rro-rl e r, Caroline Van norn, and t"r Pather, F rf:l.nY. A. Lumsden , both 

T.ta t her great gr andpc.r·ents ··•ere James n . God hold 



-~-

and Olivi a God oold; the. t they had one child wr..ose name '<las 

Caroline; the.t t he s a id Caroline mttrried Earl Van Dorn, c.no. tr_at 

s h•} llt.d t;..o children, Farl Van -Dorn, Jr., aml Olivia 1!r...n Dorn; 

t~ t t te s~id C~roline died in t he ye~r 1876. ' itness sai th 

t hat tbe a nsw·ers to t he for egoing questions are of her O\vn Y:notllcdge • 

That t he said Earl Va n Dorn died wi th out issue; t hat 

0 li via if an Lorn was oarried to ~ rank A. Lumsden, a1:d that s!.e 

had fo~rchildren, v i z : Lilly, who is the ·:; i fe of John Pe l h .. nger, 

!H~r~ \d~o resices 6.t Ponchatoula, Louisiana , Ct~rrie, t te l'litness, 

who resides in ~.io oile, Ala"-:~n:6., Aubrey, who is no·::r. as Che.rles 

EolM1n, and who resides in l7ew Or l eans, Louis iana, and Tunstall 

Luresden, who resides i n Ponch~~oula, Louis i ana; t hat she is one 

of the children o f t he sE id Olivia Van Dorn Lumsden; tt ... t t 01 v ia 

VE.i.n Dorn Lumsden is dead; t hat she died on 1f'eoruu-y 4 h , 1878 , 

at Cc. l rert, Alab6..:ma . Tra t tr...e se. id 1f'rank Lumsden is dead; tb.a t 

he d i ed J aniary 1st, 1911; th&t none o · the ctildren o ~ the said 

Olivi a. 1Tu:. IJorn r.,urr sden are dead . · i t nes s s ta. tes t1:. t tlle r..ns .. e r s 

to t he f oregoingquestions e-re o .... t ... e r own kno \. l edge . 

Ans~ering tte third i nterrog~tory witness saith: 

•n·~at her great, great grandfe. ther \ias J u.mes Knight; 

t hat he had two chJ.ldren, Oliv ia Kni ght and J ohn C. Knight, b.nd tr...t...t 

t lle said John C. Kni ght is dee..d, ll!:d tl:at he d ied without issue; 

t_ r t tte s<:..id Olivia interr.1~:o.r ried rl i t h James D. Godbold, ar_d t!la.t 

she ,.:~.s her great gre.i:dmother. T 'i tness states tl:~ t h er t:.nsv.ers 

to t he .."'oregoing qv.estions &s to tr..e childr en o:' Ju.rrtes V:ni ght, are 

besed on f~r:~ly reput~tion. T .ey are a lso based on de.;l.artttions 

made by d rs. Julia s. Bullock; t hat t he ott_er ans.;ers tl-re o ... "' her 

O\\'T! kno\tedge. 

A~s~ering the fourt~ interrogatory witness sait h: 

'!'hat tne saJ.d J~r.es Kni&ht and James D. Godbold. r esiG.ed 

in C~lYert, Ala~arra; t l:et she remembers livinG there i~ t he old 

famil~· home with her gr nt..t c-r e.nd pr.rents when she was ~ sn.all c.tild. 

\ i tr!ess s te.tes t r_e t .t:.er ans'rJer to the fore£ o ing question 

i s ofher own knowled~e . 



And tt e witness , .Ars • Juli" S . Bullock, tes ti :i ed 8-S fo lloVfS: 

Answerin g the f irst interrogatory witness saith: 

That her na.me is Mrs. Julia S. Bullock; tt.at she knew 

0 li via God 00 ld , the wife of J .. me s D. God oo ld, well, "nd t h& t she 

knew Jrmes Knight, who was t he father of Olivia GodOold, out 

that she did not know her mother; that she does not know whether 

the sai'i Olivia Godbold hs.d enY brothers or sisters, or not . 

T1.at s he kno••s th• t Olivia God1JOld and J a.rr.es D. GodOold 8-re ooth 

de8-d; th" t she does not rem moer exaotly V!he n they died, out she 

kno liS tt.a t it was e. 10 ng time f. go : the t she knows the. t t hP. p.re nts 

of Olivia God~ld lived at Ca l vert, Alaban~. 
Ansr:rerin c tl1.e second inte rrogatory witne·S& c 1.th: 

Tr.at James D. G dbold and Olivia Godbold ne. n one child 

Vihose r.En:e was Caroline, and ttat she is dead; t.t ... t tte said 

Ce-roline n.arried General u;e.rl Jar. Darn, ::..nd that she t.ad two CHildren , 

'fi.arl 
11

an Darn J r., and OliYia Van I'orn, and tnt::..t they lt r ?. both 

!•, n reremoer just v:!",en they died, tu t tl.o.t 1 t 
dead·, t ha t s~(3 does at 

go. _!:.at tte said Caroline is ~ed.d, ~,;.t tl.e.t was a long time a ~~ 

1e date of her death. s!.e does not remerr.ber tl 

n erroga to ry witness sai th: Ans•.ierin c tt.e third i t 

T~at Olivi a Van Darn is dead, 'but t hat sht: does not 

when sho died; t hat the said rerren~er Ollvia \fan Dorn married ~rank L. Luffisden 

ti.n(l that th ey a re both dead, 
b t J 

u she does not rerrember when they died; 

Luasnen had four chidren, th~t thesaid Olivia Van Darn "hut that 

she cloes not rer..embe r 

of ~ JOhn :Sellanger, 

the n r·.rr:.e s 0 f an except Lilly, who is the wife 

is living wom~where ir. Louisiana, and 

L. Clerr~ons, and who is li vin.:: in _,.o bile' 

o . t he chi ldren of the not t.t.ir.k t ::.at any 

said Ollv i a V~n I' u. orn Lu~sden a re dee. d . 



cm.JRoiiS ~ION~R • ~ c r~R'l'I"ICATE . 

I, 'I( . C. Cu ""_hbert, Comn:issioner under the cOL'Ilhission 

he:rt:tofore is ... ued out o 1' the Circuit Lo rt of ;c;.ld.-..ri n Co t.aty, 

A la~arr.a , sitting in ~quity i n s~id c~use, do hereby certify 

t.at under the po. er co~~erred ~pon rre ~y said .o~. ission , I 

c" u Bad tr e said rs. Carrie L . ClenJllons and ~.1rs. Jul1a 8 . 

Bullock, witnesses forthe complainant in sc:.. id cause, who are 

known to me , ar:d v:ho are kno•m to me to bo the identical wit-

nesses nc..med i n sf, i d 11eposi tions, to come b e_'ore 11 e; t hat is to 

say. rs. Carrie 1. Clerr·rr.ons, atthe o r"'fice of' J esse Tt' . Ho gan, Esq., 

at No. 315 Vt2.n Antv..erp Building, oo ile, Ala., Otl the 7th day 

o f November, 1c22, at tne hour of 2 . 00 P • .. ~., b.nd ~.1rs. Julia s . 

Bullock, t~.t her re ~ itlence ~o.l54 State Street , lv•Obile, Ala ., on 

the lltt. day o "" November, 1~22, e.t tte hour of 4 . 00 P. M; that said 

witnesses 't!ere f irst a.uly S\,orn by n:e b;...f'ore t~stif;ing, as 

afort:"said, and that in r.esponse to the interrog:...to ries :propounded 

to them, t hey each testif1ed in response thereto, as hereinabove 

written, and that ftheir testimony, t .. nd the t es timony of ~t:~. ch 

of them was by me reduced to sriting as gi ven by s~id r Lspective 

wi tr.€s ses, a:-1d e.s near a s might be in the i ien tical l a .. gua~=.e 

o:f said witnesses, a n d tLE. t said ueposi t ions .Je!•e ret>vu over to 

sa i d witnesses, respectively, and each si t;ned her nti.llle to her 

res~ ctive dep osition. 

I further certify ttat l am not of counsel or o f k i n to 

any o _· tte parties in this cause, '"nn am n Jt i n e~ny\ ise 1n

tere~~ed i n tne result thereof . 

Uomu.issioner. 



"liogan ~ St¢¢1¢ 
~llorn¢ys anb <!:ounsellor.t 

VAN ANTWERP BUILOIHO 

TTo:r . rr. w. P:i •.or~·on, 

'"' "te r, 
T' :· ~ • • n t "':.e , A 1 , a .a . 

I t !. sue..:e~; tin? t!.e leu. th 0" '"in~> ton .. TonP.S 

in t· 1 .J se o r J "58 1. " r i tL, uor.~1c... i nrmt, vs . '":i.nnton 

nn .!-'i, ~t '1" ., P ~c;;pon"" r tc:: , no · pe::: i '"!.~""" :·n tht .., i • .... · t 

'"' f' r t. As 

un ler ~:; :. ... n l th j ::; r l e, ych ·n t re . .. ... ~'0 it r to ir-sue 

an orler f'or n sumrr,on'· to iosue to t hP -perr.o!" l 1 ~"pre-

~ .. t ...... :,i.ve~ or ' .... 0 1<.1' it ... r..sto1: on~s. 

~·o · :i 11 .. nd the su ...... poer..aes t o e, ' 1 1 J)L ce t.t:em 

i:t t~·e h :..l~ o'"' the RLP.Pi _,.._,.. o ~ ·a ile o + - n 1'9QU8St 

hi1. to <J"'PVe them. + o1ce . 



STEVENS, MC:CORYEY, MC: LEOD & GOODE 

T~OMAS M 5T fVf H 5 . 
GE55"!.R T . M !' CORVe:V. 
WILLI AH Mt\.~00. 

C A V I D 8 G O ODE. 

C H.A . R O G ERS. 

ATTORNEYS AT LAW 
503 • 7 CITY B A NK 8UILOI NG 

MOB I LE . ALA . 

..... o vomb Cl' 20 , 1 9.':4 • 

Lr . T. • .tticherson, rteg i ster , 
\Ji rcui t L:ourt , 

Ba;:: ! i 11e t t e, ,1 abarJa . 

JJe' r L:>ir : - Jesse L:ir:J.ith vs . uo rdelia Jones , et al . 

You '.'Jil l rec~ll that a part of the file i!1 the above case vms 

lost a long tir.le . I t hac'i : otten coHfused r1i th sono papers in the 

t ile of .:>r:1i ths , ro tm~ , Le i gh ~ Joh sto n and ".'hen Judge Leigh locl::t ed 

it he turned it ov0r to 1.:1e . I believe yo u have my receipt for the 

enti!'e file ~nd I am retur nin: it here'I:"Jith t.nd as!:: that you please 

destroy my rcceirt . 

Thanking you fo ~ yo1u· nany courtesies, I nm ':: i th best wishes , 

•,nclo SUT"'S . 

li:: F'B 



C.ll-W.P.Co. 

B.ALD•.n ~ 

The State of Alabama, ~County 

No. vs. 

Wir s ton Jones and 
Pattie Jones WilliamS 

The Res_p0'1 1le~ ts 

JlALDWIN 

Circuit Court of E6ili County 
· Complainant 

Defendant 
IN E QUITY. 

requests the ora l examination of the following named w itness 

on 1:}'1t,;;i r behalf, viz.: 'Wi11t 1> n J oYleS, iUlO reo_;. i.cS ; n t"le Ui ty a:1d Li":lnty 
o f' Mobile, Alabama; also, J acl<' ~ish, J oe White, Harry White and Bill Spotts, 

said witnesses reside in the County of Baldwin, . near Tene aw, 

State of A labama. 

Hiss J amie McDa7id 

who reside at Mobile, Alab~, 

is suggested as 9. suitable person to be appointed Commissioner to take deposition S of said 

witness e~ on such oral examination 

~ff~~- r~tt. .tr£ 
·-·-··-·---·------- ------- -------· -··--·- ·····------------ ---·---- -------------·-·······-· ·· 

Solicitot§oc .... ~~~----•------ -- -'-· 



No ... 3Q.<, ............. . 

Circuit Court of Mobile County 
Mobile, Alabama. 

IN EQUITY. 

vs. 

····--------················ ·· ···· i··········································---- -- --

DEMAND FOR ORAL EXAMINATION 

1 ° 0 



8587 SUMMONS-Original. Ba ldwin Times Print. 

THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

To any Sheriff of the State of Alabama-GREETING: 

WE COMMAND YOU, That you summon .... Y9.!4.~JJ..~ ... .Y.~.?..?. .... -!:9.!?:~.~-... ~.~4 .. }~!~~ ... ~~-~-~-<?..~ ........ . 

.. .W.il.l.iams.., ..... as ... J:xe.cutr.i x ... and. .. 2x.e . .cn.t.ar ..... .,_r.e.sp.e.c.t.i:v..e~y ..... ,. ..... o.f ..... t.h.e .... .la.!?..t .... ········

will and testament of Winston Jones deceased and as Trustees under 
------ ------- ---- ----- . - .---. --- ---.--.----------------------------------------- , _-.--.-- ---------.!. ----- --------- --- --------------- -- - --- -- ---- -

the last will and te s tament of \'lin .:; ton Jones , deceased,. 
- ••~-~•••••-~•·•·-·•••oooooooooooooouoooooooooo·•--•·---•·-•-·---•-•••••••••••·•••-•••••-• •••o••oooooo•••-•••••••••••--••••-••••••••••••••••••••••••••• ••••••••••• ••••••••••••••••••••••••-•••••••••••••••-••••••·••••••-••-

Mob ile of ............................ L .. ..................................... County, to be and appear before the Judge of the Circuit Court of Bald-

win County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to a nswer, 

plead or demur, without oath, to a Bill of Complaint lately exhibited by 

--···-··-------···--·-----···--·······--~e sse _)J Smith, 

. . Hins ton Jones agamst satd ..................................................... .t ................................................................. .................................................•. ......... 

- ---···········-···············-··-···-··················-·········-····················-·--·········································-······-·················--·················································-··--

and further to do a nd perform what_ said Judge shall order and direct in that behalf. And this the said Defendant 

shall in no wise omit, under penaltyJ etc. And we further command that you return this writ with your endorsement 

thereon, to our said Court immediately upon the execution thereof. 

WITNESS, T. W. Richerson, Register of aaid Circuit Court, this .......... g.Q_~~.t... .......... day of ... ... ~.~~-~-~.1 ......... . 

...................................... 192 ...... . 

Re~riater. 

N. B.-Any party defendant ia entitled to a copy of the bill upon application to the Re~riater. 



I 

Serve on _____ _____ __ _______ ____ _______ ___ _ 

Circuit Court of Baldwin County 
In Equity 

~o. ______ __ ___ ____ _ 

SUMMO~S 

.................. J.~JH?.e ... M ... Smith~--····· ··· ············· · ···· 

"': .................... '!. ........•....................................................... 

······ ······················;:························································· 

·································,;;-;:········· ..................................... . 

q 

·································:;·.:jr· ·········································· 
... . ,.. . 

r . .............................................. ........................................... .... 

Hon. Jesse F Hogan. 

Solicitor for Complainant 

Rocorded in Vol._ ______ ___ Page _________ _ 

THE STATE OF ALABAMA 

BALDWI~ COU~TY 

Received in office this ___ ____ ------ __ _ _ 

day of_ ______________ ___ __ ______ ____ 192 __ _ 

Sheriff 

Executed this __ __ __ -~-f: ___ ____ __ day of 

------ ----~-~------- - ------ -- 192_~-
by leaving a copy o f the within summons with 

Lt., u oJ ~l;d ~ Wo d . .t...tL J.... : l ························r:..········· .9 ... ··············-··· ········'/···~'- T 

~-~---~---·---~ -·-···-----·--··-----·-·················· I 
Defendant 

··············· ............ lJ. •. LQ).~····sb;;;u···· 



Jesse :.I. Smith , Com in nt, 

vs . 

·:rilL ton Jones :ncl Pattie 
Jones ~·.'illi ans , Res ,.,ono.ents. 

In Ci:rcui t Court of Bal0x:in Co . 

In Equity . 

Now comes both of the bove n ·med Re~·ondents, by their 

Solicitors of Record , and e! ch Ol "tLem , ~e)~rately and ceverc.lly 

de~urs to the bill of com ·leint as filed in this cause , and ~ s 

grounds foT such demurrer assign tl1e fol o~ing ; 

I s t. There is no e ui ty in th.e sa::i;.c1 Bill of Co :~La.int . 

2nd . That the descri tion o:t the lands as set o tt i n the 

said bill ox complaint is so vague end indefi!it e th. t the xe suonde~ts 

£re no t uhar~ed \7i th notice as to ~~rhat lands t11ey a re c lled u :;on to 

set UD thmr, ti ·cle , inter ,_,c- t or incumbrance. 

3rd. 
Because tr .. e descri tion o:t· the lands as E" et o l t in ·vhe:x: 

said bill of cooplaint are va~Qe , 

4th. Becau, e the 
indefii.li te, anc: uncertein. 

res ondents are mm le f1·o1 tbe descri n

ti n o:f the l ands in t he said bill o:E co·.> l int to s y >?tat l ends are 
involved in Lis c.:use o:f action. ~ 

3ci&s~ ~uLs. --



J"ES SE . i. 81AITH, ) 
) 

COMPLAINANT, ) 
) 

vs ) 
) 

WINSTON J JNES AND ) 
PAT'l'IF. JOW~S WI LLI.t\l•AS, ) 

) 
RESPONDENTS . ) 

I N THE CIRCUIT COURT OF BALDWIN COUNTY , 

' ALABAMA. 

I N l~QUITY ~ 

Come now Jesse F . Hogan, Esq ., solicitor : or the com-

plaina.n t , a:'ll Me s rs. Gor::lon and. "Edington, Esqs . , so l i e i tor , 
f or th~ respondents, ani agree that 

in v~cation on demurrer to the b ill 

said cause may be sub1:.~ tted 

of ~onp laint, ~ ~ 

~r~-v ~---
Solicitor f or Complainant . 

Solicitors ~or Rclsrondents . 



JESSE M. SMITH, 
Complainant. 

-VS-

WINSTON JONES AND 
PATriE JONES WILLIAMS, 

Respondents. 

) 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY. 
IN EQ.UI 'lY. 

Now come the Respondents and propo~nd the following 

In terroga to ries to the Uomp lainant '..lnder Section 40 49 of the Code: 

FIRST: Yo'..l state in yo~r ~ill of Uomplaint that 

yo'..l own and are in possession of S'..lo-Division "A" and S'..lb-Division 

"0" of Fractional Section 7, Township 2 North, Range 2 East, will 

yo~ please state from whom yo'..l purchased the said lands, and if 

said deed is recorded, please state in what Deed ~ook and Page it 

is recorded on the Records of Baldwin Co~nty. Please state 

exact~ where said land is located in ~aldwin Co·~tw. and state 

whether or not S'..lb-Division "A" and S~b-Division "C" lie side by 

side. Ple~se state how many acres of land are contained in 8'..lb-

Division "A" and how many acres are contained in S'..lb-Division "C". 

SECOND: Please state '..lpon what Map are the said ~'..lb-

Divisions "A" and "C", or either one of them is shown, and whether 

or not said Map is recorded in Baldwin Co~n~. Please state if 

said S'..lb-Di vision "A" or said S'..lb-Di vision "C" are bo:mded on any 

side by the Alabama River. Please state what lands bo'..lnd S~b-Divisian 

"A" on the North, East, West and So~th sides. Please state how 

S~b-Division "C" is bo'..lnded on the North, East, West and So~th sides. 

Please state if either of said S~b-Divisions to'..lch Section 47, Town

ship 2 North, Range 2 East at any point, and if so, please state as 

near as yo•.l can what point. 

THIRD: You state that you are in the possession of 

said lands, please state when you went into possession of said lands. 

Please s t ate if said lands are fenced. Please state if yo'..l are 

C'..lltivating any of said lands, and if so, which. Pl ease state 1 f 

there is any one living on said lands, and if so, who. Please state 

what yo'..l have done on said lands at any time d:.tring the past twelve 

months. 
' 



Yo~ allege in yo~r ~ill of Complaint that 
FOU~TH: 

the defendants claim, or are rep~ted to claim, some right, title 

or interest in, or enc~brance ~pon said lands, will yo~ please 

state what claim the defendants make to said lands, or have made 

to said lands. If yo~ state that they are rep~ted to claim some 

interest or enc-:.unbrance, :please state who told yo~ tbat they claimed 

some interest or enc~mbrance. If yo~ have an abstract showing 

that they claim some interest, right, or title, or some enc~brance 

~pon said land, please state by what instr~ent they claim same, 

and whether or not said instr..unen t is recorded, and if so, in what 

book or record of Baldwin Co~nty they are recorded. Please state 

by what instr~men~ and if recorded, where, the Respondents claim 

any interest or enc~mbrance ~pon the said lands. 

FIF'.IH: Please state if yo~r claim to said lands did 

not grow 0:.1 t of a tax title. If you s~ yes, please state When 

said lands were so~d for taxes, and to whom they were then assessed 

~~ · 
STATE OF ALABAMA0 

MOBILE C OUN 'lY • 

ATTORNEYS FOR RESPONDENTS. 

Personally appeared before me, Inez Kramer, a Notar,y 

P:.1blic, in and for said State and Cou.ncy, Robert E. Gordon, who 

being by me d~ly sworn, deposes and says: That he is one of the 

Attorneys of Record. for the Respondents in the above said ca".lse. 

and that if the answers to the foregoing interrogate ries are well 

and tr~ly made, that they will be material evidence for the Respondents 

in ~~e trial of said ca".lse. 

S:.1bscribed and sworn to before me this 2nd day of 

J:1ne, 1921. 

PY}BLI C, ALA. 

I, as Attorney of Record for Jesse M Smith i th 
ab~e1 ca:l.se, do hereby acc~pt seiVice of the f~regoing ~nte~ro
ga r ea, a~d do hereby wa1ve all ~~rther notice thereof 

G1ven ".lnder my hand this ?th day of J:1ne, 1921: 

~);~t. 
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No. ___ _ 

1' I'~~'T'Q'- JO:TEf! 0: ' 
IN THE CI RCUIT C0URT OE BALDWIN COUirTY, 

ALAJ3A" :A . 
PAT IE JO:: ES V ILLIALS, ) 

) 
) I~ EQUI '"'Y. 

The den.urr~r s to the 1' ill raise the single question 

of t he sufficiency o~ t he descri~tion of the land contaired in the 

bill of co~rlaint. Th is descrir tio n isas ~ollo 1s : 

Sub di :is ion A and Sungi r 's ia n C o!' raction'·.l 
sec ion se·ren , tow~s .. ir t .:o ~·ort.:-. , of rt: :d t o 
Fast, ~t . Stephens : .. eridian, A laba1.a ; all D- ,aid 
lonls lyin~ and ~e ing i~ t~e county of Bald iL , 
st~te o~ Alabama. 

This descri,tion is i deLtical with the descri~tion con-

k,:incd in tr:e pate!.ts under rhich compla i nant ~Jlai s. Tte cor;.-

plainant 1J:aims under t · Opf;..tent ; ~oth dated the 30th tta:r of ·.~E..y , 

183~> tt.t; d~sc Y' i p tion in one beine as ... o .Llo• 1s: 

I .:.e '"est sub ~.i-ris ior. c. 0~ ,pl·actional .)ection 
seven, i n townsLip t o o · r ".nge t wo East in t he 
d's t r ·ct o~ lands svbject to sa le ~t St. Stephens 
J.laba .a , ~Jon tain · nr one hundred a!'ld thi rt ., ... )Ur e.c res, 
ac .;o r linr to the o · ich 1 -r lo. t o ~ tl.e E. urYey o · thcl said 
h.nds ret1..r~ed to t.u.e Ge~ert.l Land Q_' ... i::!e ,.. y tr.e 
S r veyor Gener al. 

The description ~n tte o ther patent is a s 'ollo ~s: 

T' e Sout~east subdi.ision A o~ ... ractiona l section 
seven -: n tovmshi p t~. o o ... ranre t 1.o W.ast, in t l:e 
district o~ lands s~bject to s a le at St. ~tephens, 
.AlE.i.bb.;;:a, c onta i ning one hundred ::...'!:.d thirt:r t ! O and 
fi:ty hundredths o _ a~ t:.C l'e, a ccor d inc to the o ... !ic ial 
plat o ~ the survey ~D the s i d lb.nds returned to t he 
Ge!"ler a l Land ')f ... i ce by t .. e !=)u.r .reyor CdnerE·. l. 

The _oregoing descr iption according to tHe o ~ icial 

records o": t~e.Land •)f 'ice c ert i ~ly is definite and su.::"''ic··e .. t. 

T~ese trac s are shown rery cl arly ~n the o ~ ... icial p l a t. 

The court wi ll t ake j~dic ial notice o~ the of icial 

sur;eys !D d e ~ndcr tLe aut J rity of the Gener~l La~d Of~ice. 

Respectful y c:ubmi tted, 

Attorney ~or Complaina~t. 
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8587 SUMMONS- Origina l. Ba ldwin Times Print. 

THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

To any Sheriff of the State of Alabama-GREETING: 

WE COMMAND YOU, That you summon ....... : .. ;t.P.:~.:f1.Q.n ... !!.Q:TI.~ .$. ... ~.nd ... :f>.a.tt.i.e .... J.an.es. .... f.i11.i~mS, 

_ .... -...................................................................................... -................................................................... : ............................................................................ -

•-••••••••• •••••••••••••••••••••• •••• •••••••••••••••••••--••·•·----··--•••••••••••••••u•••~••••••• ••••: ••• ••••••••••••• ·•••• •••••- ••••••••·•-••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••ooH••••••••-••••••••••••••••-

------·-••••-••-•••••---··--~--·••••-••••·••••••••-·•: •.••• ••••••••••••··--·--••-•-·•---·•-••••••-•••-••o..• •••••••••••••••••o•u•-•••---•••o.o••-•••---•••-•--

of ........ ~.€-}~.q.~;-~~ .......................................... County, to be a nd appear before the Judge of the Circuit Court of Bald-

win County, exercis ing Chancery jurisdiction, within thirty d ays after the service of Summons, and there to answer, 

plead or d emur, without oath, to a Bill of Complaint lately exhibited by 

-----·-----------------------~--------;------------- ---------~-s.s .. e.._J~ ... Sr:J i th , . 

..................................................................................................................................................................................................... ___________ _ 

I 

······--····· ··· ···-········--··········-·········---·······--·~-------·-~······················ ·-······---·-····-------···-----···-·· ·························· ········· ················· --· -·····------···--·-· 

-----···---··-······-······-·-···------·--·-·------·--. ·········----;.----·--··-----·····--·----·-·····-----··-······-···················-··-·-···-·-·-···---

---·--·····-···········-·················································-·······-······························································································································································-··· 

----·········-·····················································-····-··-······--·--·-····-·--··············-··························-·-····-············-························-·····························-------·---

-----•-••-••-•••••••••••••••••• •••••••••••••••••••oooooooo•••••• •••••••••••••••••••••••••••••••-•••••oo••••••••••••••••••• ••• • ••••••••••••••••••-•••••••••••••-••••••••••••••• •••••••-••••••••••••• •n•••••••••••••••••• •••••- ••• • · - · --

against said ················-··········-··················-················-······················-·· ·····················-····················· 

Viinston Jones end .l?[ ttio Jones 'Jilliams .......................................................................................................................................................................................................... ~ ............................... _ ........ .. 

........................................................................................................................................................................................................................................................... 

••••••••-•-••••••••••H••••••••••oooooo•••••••oOOOO++••••••• O •••••••• •• • •••••••••••• •••-•••••••••-•••-•••••-•••-••••••••••••••••••••••••••• O ••uoooooooooooo-••••• ~•••••••••••••• ••••••••• • •••••••••••••• ••••••• ••••••••••••••••••••••ooooo• •--

................................................... ,;;.·····----····--··········--····--·--·········----·-·-------··--------·--·-- ------------.......................................................................................... _ , __ 

--.--- -····- ···········-·······················-····--·-·--·····--···-·--·················-··-·--···-··--·····-·- --------··-······-········--···--------·-·-··-------· 

---··· ··-· -··· ···· ···· ···········-····-- ···· · ·····-··-··-·-·········-· ······························-·· ··············· ··········· ·· ··-~--- ······································ · ·· · ··· ········--·············· ····· ·········--···· ········· ··· 

- ·-••o.••···-········································································ .. ········--·-·························-·······-·················································-··················································-···-·-··· .. -· 

-······-··················································································-·-·················································-········-····················································································-···-·-

- -------·---- .. -.. ---------------- ------------------- ....... -----------..... -------------------------------- ....... ----------.- .. ...... ... -........ -------- -------------
an further to d o and- perform what. said-Judge shall order_ a.n.d direct in that behal f. And this the aaid D e fendant 

shall in n o wise omit , under p enalty., e t c. And we further command that you return this writ with your e ndorsement 

the reon, to our said Court immediately upon the execution thereof. 

WITNESS, T . W. Richerson, Register of said Circuit Court , this ......... ?..~.:r.<l ............... d ay of.. ...... J::>.r.JJ ........ .. 
.............. : .................... .. J-l2 .. l.t. 

.f'f!~~ ............... ;:--·····--····· .................... ............................................... . 
Register. 

N. B.-Any party deEendant is e ntitled t o a copy of the hill upon applica tion to the Register. 
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Serve on ______ ----- - __ ---- ______ ----- - ----

Circuit Court of Baldwin Count:y 
In Equity 

~o. ___ ___ ______ ___ _ 

SUM~~~N=S===== 

Jesce :.~ Smith 

THE STATE OF ALABAMA 

BALThWI~ C0UNTY 

Received in office this ____ ___ ----------

day of_ __ _________ ___ ___ __ ____ ______ 192 __ _ 

Sheriff 

Executed this ______ _ )y_f- __ ____ __ day of 

---- -- - --- ------~~-------- -- -192_{ __ 
by leaving a . copy . of the within summons with 

t ____ }t~_t;;:. ___ J~------~----I!cJL ______ _ 

··························~·················· ······························ ~· I ·J ·~···ty/k~············ ·o~i~;;;J;;;t··· ___________________________ 'h:, ____ ~t;f~-~httiii·-· 

vs. ').,n I 
I . Q • .., 

1
/}_ By ___ M.k/r~/y_ _________________ _ 

_______________________ ____ : __ J.ns_t_or..._ ___ J._ai!L. __ , __ .,_~--'--~ -a-- Deputy Sheriff 
1 • ~=·=~~·~======================= 

"n -'- -'-- · J. · - 1 J ---- -- - ----- --- ----- ----~-'-"-.IJ.u.J..e ______ - O.r.lQ.&---··-~-..:-.- --ic?:•S~1/l-!J¥t~~ 

--------- -----~ ------------- ----------- ------------------ -------- -·-------- ~-{~c.. '-c.... 

: ·::: :::_ :::·:::·:::::::·:::_::::::::: :~~::~::::::: :::: :::::::::::::: :::::: :: 

Jes~o F Hor~n. I 
-------------------------------------------------------------·-----------·----·-------- . 

Solicitor for Complainant ~ 

Rocorded in VoL _________ Page ____ ____ _ _ 

l 

't 
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Corres- no·: the co:rr:-p l r · .nt s.r.d sugee sts t· iee. tl:". 

o ·' tl:e :::e. td ~;.~~nstm: Jon1-1 s, a.nd the t "'o1·d~ l:ia vc ss 

' r .._~orton ..... ,l:.. ;n:s e..r ~· execu+ri· e..nd. exec·.1tor, r esp:>ct-

i•r lY - ' 0 
.. .... 

u! 1 nt \li•ll • ... _stfrr.•:nt o ~" t;:e t:. id 11'innto:n 

- ones, dect'G.sed; and thr t 1-~~ t ... _r ms of said ~ill a ll o~ 

t b.e }1ror"'rty be l Cin.::'ing to the s:.> ... id "'inston Jones at the tirr.e 

o.P his d.f"t!t-:itse, i -:::1c·ln·ii-l-:r ·ce:Etii:.::, 

·o .. 'ever, C· :-+·.i r~al :property lo ~ t ,:;rl. i ti " ,... _. -!;,•• 0 

~ ·obile, Als.lial!:a , ;·;c. .. s J••vi 1 t o the s a id nordelia Vass J ones 

'!.nd ""rank J:or t on ..... ll' ~m.s, c-.. s trustees. 

,.,
11·! r :r"'ore, t :1e cor.nla.ir.a.nt nrtv.rs t b.:::. t en order 

s! ll , · rr.ade +'or a sumF'onc: +o issuP to t:'1~ s£L id Cori.~ liu 

'T_. ss Jo r.e. 1:d. T'rz -,1r ":"!o rt0n ~·illiams, e.s ·-eutri:: &nd e::-:eeu-

tor, r •sp-:>ctively, a"' the ;·;ill of' =>~ .id ""ins~oi """'r.es, decn~::.sed , 

a n t ·as . trunt ees und.e r sr.i<l ~·:ill, aml corr.p lr~in&.l~t w.; 11 ever 

pr;;.y , tc ., 

-,:- t;"""---
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"'~ ,, :i ~t"" o"' ,... nston T')l es, on. o-r the respon l nts 

'~eer- 1 1 to afp~"' ""' tt t r 11 0 :' t!:e og+ +"" ~"' the G: id 

1"-l .stor Tones, -: ceased, c ·cBr.t ~nf" CP.rto.L: rc:1l property 

c.o..clolj"l r..s' as '~'rustees, 

to , , lei b·· +' tl:e trust;, .. L'Sld i.: t -:.11; ,_r er. uron '1 

.:ro-' ' th "ore, it i ord r ed, ""''i~u~_,ed n' •r · • l 

t , ..L ~nr r ns is;ae to t: e . id ~"'or ~l .lia ~- r-s Jo1:1 .s and 

C''+ri· n' ..... ,_,;utor, r sp ctiv 1y , 

0 ' ..... 
v .e L st -111 

an· to t:-,e ;,ci t "'o"' l1ia ~.,. ::-s Jon. s ::..nd .,..,r-n..k ~"'orton ,..ill ' me, 

s "'r--st es ur r -:r. . 1 s ... rn :r. t o "' '!'. • • .... on 

.T 0 •: f, , .,,.n 
tN• ,,,.. \. 4 

P .:,..t r. 



C.ll-W.P .Co. 

- - r:-
The State of Alabama, Mobile County 

• 

T 
. .. ..a. ..... ' 

Complainant 

Circuit Court of Mobile-County 
No. vs. 

- . ' 
Defendant IN EQUITY. 

The "' . ..... - ---

requests the oral examination of the following named witness 

on ~ ~ behalf, viz. : 
/ &.{-t. ~~ 

'2- U L ~~~ / .S'V "' Q /) 3 ..J--o 
" . . .... ... v ...... ' 

tfl;p/j l 
(" )- 1 s-z :J..a• .3 ..5 -z...> v ~ •• .L ·~ '},lJ 

I ~ '-tl - '2.- 0 \) ;;, ...S-u 

.... ~ '3- ,;. 1 s-v I o-u cJ---v 

. ' 
- ' - ------· ; 

2-> 
... v ... -I. ' 

said witnesses1 reside in- fne County of ' • 

State of Alabama. 

_ """' ... _ ..... o .. ' ........ - -"" .......... o""' ..., ! .. v ... _....,. -"' - " J ' 

who reside;.at ... -- t. , . ~ . • 

is suggested as suitable person to be appointed Commissioner to take deposition of said 

witness ~ on such oral examination 

Solicitor for ...... C.O..ll.4 .. l .. , .oh,.L.,;t.:l;. .... . .-........................... . 



JESSE M. SMITH, 
Complainant, 

-vs .. 

WINSTON JONES AND 
PATTIE JONES WILLIAMS, 

Respondents. 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY'. 
IN EQ,UITY. 

BRIEF 11! SUPPQRT .Ql DEMURRER A§ FILED lQ. ~ ~ .Ql COMPLAINT. 

The dem~rrer in this ca~se raises the proposition 

that there is no eq~i'GY in the bill and that the descri p tion 

alleged in said bill is so va~~e and indefinite that the Re

spondents are not charged with notice of what they are called 

PAA~ to defend. We are very frank in saying that if the descrip

tfio; '!is s".lfficient then the dem'.lrrer is possibly not well taken. 
I . ' . ; 

• ! I The description in the bill is as follows:-
I . , ,, . , , , 

• I 

~ i 
"S'.lb-Division "A" and B".lb-.Division "C" of Fractional 

I 

Section 7, Township 2 North of Range 2 East, St. Stephens Meridian, 

Alabama; all of said lands ly i ng and being in the vo".lnty of Haldwin, 

~tate of Alabama." 

0".lr position is that had this land been described as 

s~~e uovernmental S'.lb-Division of said Section, Township and Range, 
. ' I 

' . 1 ' '. 

s~~ as the Northwest Q,'.larter or the So:J.thwest Q,".larter, then the -Uo".lrt co~ld take j".ldicial knowledge and the Respondents wo'.lld have 

been charged with notice as to the exact lands in disp'.lte. H'.lt 

When the aver.ment is S'.lb-Divisions "A" and "C", no Plat referred to, 

no Map referred to, and no S".lrvey referred to, there is a broad 

difference so far as a definite description is concerned. 

We have before '.lB the Brief of Compl ainant, as to the 

-1-



s~fficiency of said description, and the lack of merit of the 

dem~rrer as filed. This ~rief is simply a statement of what 

certain Patents contain, and ~pon reading this statement it will 

be fo~nd that the description, sa given in said Patent, has, besides 

the averment and description in the complaint, the following:-

"According to the Official Plat of the s~rvey of the 

said lands ret~rned to the General Land Office by the S~rveyor 

General." 

Beca~se Complainant, in his ~rief, avers a f~ller 

description of the lands than is shown in the ~ill of Uomplaint, 

is an admission on his part that the description can be given more 

acc~rately and more definitely, and that the description, as con

tained in the Bill, is ins~fficient. ~·rom the averments in the 

bill there is nothing shown which wo~ld indicate that the S~b-Divisiona 

were according to the S:trvey of an Official of the General Land 

Office, or according to the s~rvey of the Uomplainant himself', or 

according to the ~~rvey of some Local S~rveyor. Uo~nsel for Co~ 

plainant states that the Co~rt will take j~dicial notice of the 

Official s~rveys made ~nder the a~ tho ri zy of the <.ieneral Land Office; 

then it wo~ld be seen that it was at least necessa:cy for the bill of 

complaint to have shown that the descri ption, as alleged, was accord-

ing to s~ch a S~rvey. The Co~rt cannot read into a bill of co~ 

plaint something of which he takes j~dicial knowledge, b~t the bill 

of complaint is to be constr~ed as it is written, and that more 

strongly against the Complainant. 

The gentleman avers in his ~rief that the above tracts 

or S~b-Divisions are very clearly shown on the Official Plat, b~ t 

-2-
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i '· ' I . . \ . 
I . 

t 
!, , . 
• 

this Co:1rt ~annot know that the S:1b-Divisions, a.s alleged, have 

any conne(tion with aey S':.lrvey ':.lnder the a:1thority of the General 

Land Off:ce, or according to any S-:1b-Division which is made at 

the insc.ance of the United States Govemmen t. Sho~ld he aver that 

the above S-:1b-Divisions are according to a S':.lrvey by the United 

S tates Land Office, or according to a Flat thereof, as made by said 

Government, then a field of ope r ation f or j':ldicial knowledge will 
• 

come into existence, b':.lt '..lntil he makes s:lch an averment there is 

no field of operation for j':.ldicial knowledge. 

We therefore respect~~lly s'..lbmit that the dem':.lrrer 

is Viell taken and a decree sho~ ld be entered s~stai.'1i~ same. 

Res pee tf':.llly S~bmi tted, 

oolici tors for Respondents. 

r 

r 
' . 

J i . 
·~ 



-:tlogan ~ .St~t¢l~t 
:l\ttorn<>rs onb CZ:ouns dlors 

VA N ANT W Etlt .. IIU ILOI NG 

mobil", :l\to 

Mr. Jesse ·~. Smith, 
"t:t1iy '!inett.:>, Ala.ama.. 

De;J.r Ur. Srr.ith: 

June 28 , 1923. 

I have an agreement ~7 i th Ju•ige T.Jeigh n.nd Mr. :·~cLeod to 

tt1.k~ t~~ testimony of your ··-i tnesses on Tuesday , July lOth. This 

is the -:.&i·liest dat e that sBems to be convenir-mt t o a ll parti es . 

You will please have fOUr witnesses present. re Wi 11 probably 

come to Bay ':finette on the trai n t!lat leaves ·iol)ile shortly after 

10 o'clock A. M. I r. any chn.n~e shou ltl occur -~ shall advise you. 

Very 


