C. CLIFF BECK, doling business IN THE CIRCUIT CCURT CF
as HOME FPINANCE,

PLAINTIFF BALDWIN COUNTY, ALABAMA
VS
AT LAW CASE NC. 2853

JOHN KAISER,

CEFENDANT

INTERROGATORIES

Now comes the plaintiff in the above styled cause and desiring
testimony of the defendant propounds the following interrogatories
tc the defendant under the provisions of Title 7, Section 477-8 of
the Code of Alabama, 1940, the answers to which will be material
evidence for the plaintiff on the trial of said cause.

1. Please state your full name, age, address and occupation.

Z. On or about November 27, 1933, did you not execute a note
to Home Fimance in the amount of $1,740.00, which was due and
payable in four monthly installments of $185.00 each and one monthl:
installment of $1,000.0C, starting January 2; 1954, and the 2nd day
of each comsecutive month thereafter, until full amount is paid?

3. At the time you executed this note, did vou not receive
$1,500.00 in cash from the plaintiff?

&, at that time {(November 27, 1953) were you not in a serious
financial condition?

5. Did you not owe tens of thousands of dollars in Federal Tax
Liens, which was & lien om all of your property?

6. Did you not have zll of your real and personal property
mortgaged?

7. Were you not heavily in debt to open account creditors?

8. If so, were not these open account creditors threatening to

)

file suit
9. Did not the plaintiff state that due to your financial con-

dition, he could not insure your 1life to pay the loan in the event




of- your death?

10. After much pleading by you with the plaintiff, did he not

-2

agree to base this loan partially as a moral risk

11. Did you not come to the plaintiff's office and request
money of your own free will?

12. Was it not fully explained to you that in order to obtain
$1,566.00 cash; that you would be reéuired to execute & note in the
amount of $l;740.09?

13. Did vou voice any objection to the service charge regueste

14, Did vou voluntarily execute such a mote?

15. What was given as security for said money?

16. Did vou meet your obligation of $185.00 on or before the
2nd day of January; 189547

17. Did you ever make a cash payment on said note?
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If so, how much?

¢ this money all due and payable om or before May 2,
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20. Did not the plaintiff state that the two .. automobiles - ziv
as security were not sufficient security for this money?

21. What was the reasonable value of these two automobiles on
November 27, 1953, when you obtained 31;500.00 cash money?

22. Cn or about September 9, 1954, did mnot the plaintiff send
his legal represemtatiﬁe to yvour farm east of Elberta, Alsgbama, to
secure the delivery of these two automobiles, which were given as
security on the chattel mortgage on which you had defaulted?

23. Is it not true that you begged the plaintiff over the
telephone to permit you and your brother; Mike Kaiser, Jr., to keep
the two automobiles?

24, Wasn't this request granted?
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25. Nine months later; cen or about June 1, 1955, did vou
deliver the two automobiles to Foley and park them near the plain-
tiff's office?

26. Were these automobiles zble to operate under their own pov

27. Was not the automatic transmission in bad condition on bot
autOJObileS?

28. What was the cash value of these twé éutomobiles.two vears
later when you delivered them to the plaintiff?

29. Vere you not advised by letter dated July 11, 1955, that
three leading automobile dealers had appraised the automobiles in
question?

30. Were you not informed of these valuations?

31. Did the plaintiff advertise these two automobiles for sale
in the local newspaper prior to sale?

32. Did you not receive a letter during the month of July, 19!
from the plaintiff, which stated in part ""To avoid any unpleasantne
and as & last effort to continue to give you the advantages we have
extended vou for the past two vears, we will accept $1300.00 cash
and return the two cars to you “as is where is". Remember you wall
out of our office with the cash requested and I believed that it we
vour intention to repay the amoint in full.®

33. Did you not receive a letter from the plaintiff dated
January 16, 1956, which was prior to this suit, offering to accept
81,000, if paid by January 20, 19367

34. Cn June 1, 1955, did you not deliver to the plaintiff 2
check in the amount of $200.00 which was returned marked "insuffici
funds®?

35. Did vyou not know that you had insufficient funds in the be

at the time the check was given?

36. Since as late as July, 1955, before the automobiles were




sold, the plainti Ef}égrééﬁjfé-accept $1,500.00 cash and return the
two automobiles, 4 “id nelﬁequeét more than the originél amount
receivgd by you? |

37. Does the“?laiﬁfiffnin the present case ask for more than

the original amount received by you?

THE STATE OF ALABEMA, )
BALDVIN COUNTY. )

Persoﬁaily appeared before me; the undoréigﬁed Notary Pﬁéiia
in'éné for said State and County, Eorééé“ﬁ.”chriétian, wno after
béiﬁg by me fi'st duly and legally sworﬁ deposesiané says that he

is the attorney for the plaintiff in He above entitled cause, and

B

f the foregoing interrogatories are truthiul Ly and CO'Lectiv answered

that they will be material evidence for the defendant in the trial

(1]

of said cause.

%@;ﬁ [/ K

Sworn to and subscribed befpre me

this the 2nd day of March, 1957.

oy ) e A

Notary Pupfic, kBaldwin County, Ala.




R 4T
BRIGE §, QUGE, Clerk




C. CLIFF BECK, doing business *

as HOME FINANCE, IN THE CIRCUIT COQURT OF
*
Plaintiff, BALDWIN COUNTY, ALABAMA.
x®
-V~ AT TAW.
* 7
NOo. 2853
JOHN KAISER, ¥
e Beféndant_ .*

MOTION TO REQUIRE ANSWERS TC INTERROGATORIES

Now comes the defendant, John Kaiser, in the above styled
cause and represents and shows unto this Honorable Court that
under the law made and provided he did propound interrogatories
to the plaintiff in this cause and that same were duly served on
the plaintiff in this cause and that more than sixty days have
'melapsed.sinée_the service of said interrogatories on the plaintiff
and the plaintiff has failed and refused to answer saidlinF n
terrogatories.

Wherefore defendant prays that this Honorable Court will
enter an order requiring the plaintiff to answer sald interrogatories
on or before a date certain to be fixed by this Honorable Court or
suffer judgment of non?suit for failing to do so. Defendant prays
for such other, further or different xrelief as in the premises he

may be entitled.
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¢. CLIFF BECK, doing business * IN THE CIRCUIT COURT OF
as HOME FINANCE,

* BALDWIN COUNTY, ALABAMA.

Plaintiff,
* AT LAW,

VS
* NO. 2853
JOHN KAISER,

%*

Defendant.
F

Now comes the defendant in the above styled cause and de-
siring testimony of the plaintiff propounds the following interroga-
tories to the plaintiff under the provisions of Title 7, Sectlon
477-78 of the 1940 Code of the State of Alabama, the answers to
which will be material evidence for the defendant on the trial of
said cause.

1. Please state your full name, age, address, and cccupa-
fion.

2. Please statve whether or not contemporazneously with the
giving of %The note described in the blll of complaint the de-
fendant also executed to you a chattel mortgage on two mobtor
vehicles._

3. Ir answef.to.ﬁrécédiné interrogatory is in Ehé'affirmativé,
please describe specifically and in detail the two vehicles upon
which the nortgage was given, gilving make, year, model, mofor number,
and serlal number.

h. Please attach to your answers to interrogatories a true
and correct copy of the said note which is the foundation of this
suit.

5. Please atbtach to your answers to interrogatories a true and
correct copy of the said chattel mortgage which was given at the same
Time of said ncte or set out in detail specifically all of fthe terms
of_;aiq_chattel ﬁortgage.

6. Please state Speéifiéalif éhd in defail the exact amouﬁt
of eash which was delivered to the defendant by you in consideration of
the note which is the foundation of this suit.

7. Please state whether or not you took out or had defendant
take out any insurance on the two vehicles described in said chattel

mortgage.




8. If answer to preceding-interrogatory 1s yes, please
state specifically the name of the company which insured each of
séid'vehicles, the length or term of the policy of insurance, the
coverage of the insurance, and the amount of premium which was pzaid
for insurance on each of the said vehicles and the date it was
paid and to whom it was paid.

9. Please state specifically and in detail whether or not
you repossessed the two vehicles deseribed in szid chattel mortgage
from the plaintiff, (the term repossessed as used heren to mean
either the defendant delivered said vehicles to you or you re-fook
sald vehicles from the defendant.)

10. If answer to preceding intérrogatory is in the affirmative,
please state whether or not the repossession of the two said vehicles
described in said chattel mortgage was accomplished by delivery of
the defendant %o you of said vehicles or by your affima.ta:veigb? taking
possession of said vehicles.

1l. Please state whether or not you attempted to resell the

two said vehlcles after re-possessing them, and outline in detail what

efforts were made by you to sell said vehicles, and when said efforts

were made.

12. Please state specifically the date that you repossessed the
said fwoe vehicles described in the said mortgage.

13. Please state whether or not you did in facﬁ resell the
sald vehicles described in chattel mortgage hereinabove referred %to.

14. If answer to the preceding inferrogatory is in the affirma-
tive, please state to whom the said vehicles were sold, the date said
vehicles were sold and the amount you received for each.

15. If said vehicles were resold on Sime give the total time
price of each such vehicle. . )

16. Please-state whether or not you took any of the parts,
accessories, Tires, or eguipment off of these vehicles between the
time'they were repossessed by you and the time the said vehicles were
sold by wyou.

7. If answer %o preceding interrogatory is in the affirmative,
please state what if any disposition was made by yeou for said parts

0 removed, and describe each item removed from the automobile.




18. Please state specifically and in detall the exact condi-
ticon of each of said automobiles described in said chattel mortgage
on the date you repossessed same.

10. Please state specifically and in detail what date you
resold said automcviles described in said chatfel mortgage.

20. Please state specifically and in detail what if any uses
you made of either or both of the two vehicles deseribed in said
chattel mortgage between the dafte you repossessed same and the date
you re-sold same.

21. FPlease state specifically and in detail what if anything
was done with the two automobiles described in said chattel mortgage
between the date you repossessed same and the date same were resold.

22. Please state whether or not anyone tampered with the
saild vehicles between the date you repossessed same and the date you
scld same.

23. Please list and state specifically and in detail the
name and address of each person from whom you solicited bids on said
automoblile after you repossessed same.

24, Please state the number of vehicles of the same make,
year and model described in said chattél mortgage that you bought
and sold during the time from the date you repossessed saild automobiles
from the plaintiff and the time you resocld said automcbiles.

25. Please list specifically all payments and the date of
each payment which you have received from the defendant on the said
note which 1Is described in the bill of complaint.

26. If the said automobile described in the said chattel
mortgage had a contract of insurance a2t the time of a reposséssion
by you, please state whether or not you received from such insurance
an amount for the unearmed premiums then due on said policy.

27. If answer to preceding interrogatory is in the affirmative,
please give the amount of unearned premium, and please state whether

or not This amount has been credited %to the plaintiffls account.

28. Please itemize in detail all charges including finance charges
over and above the cash actually received by the defendant in considera-

tion of said note.




29. If answer to interrogatory 13 is in the negative, please
state what credit was given defendants account on the note which is
the foundation of this suit for each cof the vehicles repossessed.

30. If answer To interrogatory 13 Is in the negative, pleease
specify whether or not you still have sald vehicles, and if not
where are sald vehicles.

31. If answer to interrogatory 13 is in the negative, please
specify.exactly how you arrived at the credit given the defendant for

the two saild automobiles.
32. If answer to interrogatory 13 is in the affirmative, please state what
amount you credited on the defendant’'s account on Thesale of each of serid yehicles.

STATE OF ALABAMA %
COUNTY OF MORBRILE )

Perscnally appeared before me, the undersigned Notary Public
in and for said State and County, Irvin J. Langford, who after being
by me first duly and legally sworn deposes and says that he is one
of the attorneys for the defendant in The above entitled cause, énd_
if the foregoing interrogatories are ftruthifully and correctl
answered, that they will be material evidence for the defendant in

the trial of said cause.

,?Sﬁbécribﬂd and sworn to before me on

B i
- this /,7//7’7; dzy of March, 1956.

A .

o - 'Wyﬂ%m OF _ALABAMA AT TARGE.




C., CLIFF RBECK, coing business 3 IN THE CIRCUIT COURT @
as HOME FINANCE,
' * DALDWLIN COUNTY, AIATRAMA,.
Plaeintiff,
3% AT Tav,

N0, 2853

Vs
JOHN KAISER, _ 3%

Defendant. 3%

Now comes the &efendaﬁt in the above styled cause and for answer to
the"bill of complaint -heretofore filed in said cause assigns the following
separately and severally to the bill of complaint and says as folleowss
1. The defendant for answer to the complaint saith that he is not
.guilty of the matters alleged therein.
2+ The defendant for asnswer tc the ecomplesint says that he is not
indebted.
| 36 The defendant for answer to the complaint salth that he has paid
the debt for the recovery of which this suit was brought, before the action
was commenceds
e The defendant im answer to the complaint, saith that the said note

upon which the action is founded, is usuriocus and void for the interest

thereon,

5. For further answer to the bill of complaint the defendant shows
unto the court that the sald note was given as additional security for that
certain chattel mortgage of the same date as the said note on or 1948
0ldsmobile Convertible automoll le and one 1918 O0ldsmobile Tudor, and the
defendant avers that.the plaintiff elected tc take the 1948 Oldemobile
Convertible and the 1949 Oldsmebile Tudor in full settlement of the claim
which is the foundation of thils suit.

6. For further answer to the bill of complaint the defendant says that
contemporanecusly with the exscution of szid note and for the same considera-
_tlon a chattel movtgage was execuued on one 1948 Oldsmobile Convertible and
one 19&9 Oldsmobile Tudor Automobille and that the plaintiff in this case has
elected his remedy in that he elected to repossess the said security in

full settlement of this claim, rather than to sue on the debte

The defendant demands a trial by 3ury°

AT 0?}2% e oo




SUMMONS

TO ANY SHERIFF CF THE STATE COF ALAEAMA, GREETING:

You are hereby commanded to summon JOHN XAISER, tec appear and plead,
answer or demur, within thir%y days from the servide hereof, to the complaint
filed in the Cireuit Cowrt of Baldwin Counity, Al acama, at Bay Minetie, against
JOHN KAISER, by C. CLIFF BECK, doing business as HOME FINAN

Witness my hand this the géﬁﬁfday of February, 1956,

.
ﬂd/jf‘f‘A l— - A’ﬂ/M/C/%
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PR N S R I R I ST S RS R
COMPLAINT
C. CLIFF BECK, doing business )
as HOME FINANCE, )
)
PLAINTIFF } IN THE CIRCUIT COURT CF
VS )
) BALDWIN COUNTY, ALBBAMA
JOEN KAISER, )
) AT LW
DEFENDANT )

‘he plaintiff claims of the defendant ONE THOUSAND TWO EUNDRED FIFTY
FOUR & 90/1C0 DOLLARS (§1,254.90), due oy promissory note made by him on the
27th day of Nevember, 1953, and paya n the 2nd day of June, 1954, with
interest thereon.

The note provides for a reascnable aticrney's fee, which plaintiff
p k) x
alleges to be $225.00.

v JfFcrney for Plainitifs

Defendant lives at or near
Elberta, Alabama.
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AND COMPLAINT

G (‘L] iy B}L(}Iﬁ, do;mg bu :Lness as
-HOME l‘iNAL\IGL

PLATNEIFE -

JOHN KAISER,

Lo DEFENDANT.

IN THE CIRCUIT COURT OF
* BALDWIN COUNTY, ALABAMA
- };‘s&w&uwy At Ay

S ' LAW:éFFJcr—: oF
. FOREST-A.  CHRISTIAN
FOLEY, ALABAMA




