twin County, -Alabama, at.a-peint-approximately 1.3 milss North of -

STATE OF ALABAMA )

) IN THE CIRCUIT COURT - LAW SIDE
BALDWIN COUNTY ) :

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hersby commanded to summon Peoples Ice Company, a

Corporation, and H. L. Daniel to appear within thirty days from the

service of this VWrit in the Circuit Court to be held for said County
at the place of holding same, then and there to answer the complaint
of Thomas J. Barie.

Witness my hand this 4 day of February, 1956.
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THOMAS J. EARLE, {
Plaintiff, ]
_ Q IN THE CIRCUIT COURT COF
vs.
BALDNIN COUNTY, ALABANA i
PEOPLES ICE COMPANY, i ?
2 Corporation, and _ AT TAW.
H. L. DANIEL, {
Defendant. i

COUNT ONE: a

The Plaintiff claims of the Defendant the sum of One Thou=
sand Five Hundred Dollars (ﬁl,Seo;OO} as damages for that on to—wit:g
November 18, 1955, the Defendant, Peoples Ice Company, a Corporation,
acting by and through the Defendant, H. L. Daniel, who was its agentj
servant or employee, and who was then and there acting within the
line and scope of his authority as such, s$0 negligently operated a

moter truck on the 0ld Dixie Landing Road, a public highway, in Bald-

where such highway intersects Alabame Highway FNo. 59, iIn Baldwin

County, Alabama, so as to cause or allow said mobtor vehicle to run

into, over and against an automobile which was owned by the Plaintiffl .

and which was then and there being driven along such highway by the
Plaintiff and as a proximate conseguence of such negligence, the ;
Plaintiff's gutomoblle was damaged in this: the left front door was

bent, the left front fender was crushed, the left front wheel was

[
L]
]

’g"}:i} pHIT

0
1

Wd

]

e

0



damaged, the left headlight was broken, and the frame was damaged,
|
and the Plaintiff, who used such automobile in his business, was

EELE SN o a

caused to lose the use of such automobile for a period of two weeks,

all to the damage of the Plaintiff aforesaid, wherefore Plaintiff

|
!
i
|

brings this sult and asks Judgment in the above amount.

COUNT TWO: |
The Pilaintiff further claims of the Defendant the further
|and additional sum of One Thousand Dollars ($1,000.00) as damages 1

for that on to-wit: November 18, 1955, the Defendant, Peoples Ice

Cdmpany, a Corporation, acting by and tharough the Defendant, H. L.

Daniel, who was its agent, servant or employee, and who was then and

there acting within the line and scope of hils authority as such, so
negligently operated a motor truck on Lhe 0ld Dixie Landing Road, a |
qublic highwaey, in Baldwin County, Alabama, at a point approxXimately
i1.3 miles Neorth of where such highway intersects Alabama Highway Xo.

!59, in Baldwin County, Alabama, so as to cause or allow szid motor

vehicle to run into, over a2nd egainst an automobile which was owned
|

by the Plaintiff and which was then and there being driven along such

!
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highway by the Plaintiff and as a proximate consequence of such neg-

ligence, the Plaintiff received severe brulises, his left wrist was

sprained, he suffered pain and mental anguish and was made sore, all
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€0 the damage of the Plaintiff in the sum afore mentioned, wherefore ;
j
|
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I
IPlaintiff brings this suit and asks Jjudgment in the above amount,
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| THOMAS J. EARLE,

Plaintiff,
IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAWA
PEOPLES ICE COMPARY, a cor-
poration, and H. L. DANIEL, AT LAW

Defendants.

J
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| DEMURRER

Comes the Plaintiff in the above styled cause and demubs
to Pleas Two and Three filed by the Defendants in said cause, sep-
arately and severally, and assigns the following separate and sev-

gral grounds, viz:

1. That Plea Two does not state a defense to the cause
of action.

2. That Plea Two is not a proper plea of contributory
negligence.

3. That Plea Two does not allege that the Plaintiff's
negligence was the proximate cause of his injuries.

. That Plea Two does not allege which Defendant owned

the truck in guestion.

5. That the 2llegation in Plea Two that the Plalintiff
thereby contributed to his own injuries and damages is but a con-
clusion of the pleader and does not sufficiently state that he 1s
gullty of contridbutory negligence.

6. That Plea Three claims by way of counterclaim and not

by way of recoupment.

claims damages of the Plaintlfr.

8. That Plea Three does not sufficiently allege Injuries
or damages that were sustained by the Defendant.
9. That Plea Three does not sufficilently set out The
damages to the truck.
10. That Plea Threes does not allege that the truck was
being used in the business of the Defendant who claims damages for

the loss of the use of suech truck.
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7. That Plea Three fails to allege which of the Defendants
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1l. That Plea Three seecks to claim damages for profits

from the use of the truck in the Defendant's trads or business.

a : 2 .; i _’- £ ho
)Attorneys for\:-?laintiff
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IN THE CIRCUIT COURT OF

THOMAS J. EARLE,

Plaintiff

sy

BALDWIN COUNTY, ALABAMA.

versus

AT LAW

PEOPLES ICE CCOMPANY, =z corporation,
and H.L. DANTEL,

-

Defendant NG,

2

ANSWER

Comes now each defendant separately and for separate answer o
the plaintiff's complaint and each count thereof, separately and
severally, separately and severally assign the following sepzrate

and several pleas:
1, Defendant is not guilty,

2. &t the time and place alleged in the complaint the plaintiff
so negligently operated his automobile on and along said highway so
as to cause the same to come into collision with the automobile truck
of the defendant and as a proximate_consequence of which plaintiff
wéhé;éﬁj coﬁﬁéiﬁutéd to his own injuries and damages of which he com-

plains, hence he cannot recover,

3. And for further answer to the plaintiff's complaint by way
of counferclalim, the defendant claims of the plaintiff the sum of
One Thousand Dollars ($1,000.,00), as damages for that at the time and
place alleged in the complaint plaintiff so negligently operated his
automobile as To cause the same to come into collision with the auto-
mobile truck of the defendant, and as a vroximate consequence of the
negligence aforesaid defendant's automobile truck was badly bent,

mashed, crushed, and damaged, and the defendant deprived of the use

of the same and the profits from the use of the same in his trade or

business all to his damage in the amount aforesaid, hence this plea

A%torneys appearing for each defendant

separately

of recoupment.

Defendants separately demand trial by jurye.




CHAS, C.HAND

<. 8. ARENDALL, JR.

T MASSEY BEDSOLE
THOMAS G. GREAVES, UR.
WM. BREVARD HAND
VIVIAN G, JOHNSTON, JR,
S JEPTHA HiLL

PAUL W, BROCHK

~Mps ., Alice
Clerk

HAND, ARENDALL & BEDSOLE

LAWYERS
SUITE S22 FIRST NATIONAL BANK OUILDING MAILING ADDRESS
MOBILE, ALABAMA, P. O, BOX 123

MOBILE, ALA.

March 14, 1855

CABLE ADDRESS:
HABQ

Jo Duck - e

Circuit Court of Baldwin County
Bay Minette, Alabama

Re:

Thomas J. Earle v, Peoples Ice
Company, Circuit Court of Baldwin
County, Alabama.

Déar Mrs, Duck:

I am enclosing 4Answer to be filed in connection
with the above styled case and request that you zd-
vise that same has been filed,

Wmﬁaﬁ:éﬁ%w.nwmeum.ww

Enci,

Yours very truly,

W R

for HAND, ARENDALL & BEDSOLE




THOMAS J. EARLE,
Plaintiff,

Vs. IN THE CIRCUIT COURT OF

a Corporation,and

H. L. DANIEL, AT LAW.

i
i
{
PEOPLES ICE COMPATRY, i BALDWIN COUNTY, ALABAIL
{
Defendants. b

INTERROGATORIES PROPOUNDED BY
TES PLAINTIFF TC THE DEFZNDANTS

Comes now the Plaintiff, Thomes J. Earle, by his attorneys,
and affidavit having been made by John Chason, one of the Attorneys
of Record for the Plaintiff, and propounds the following interroga-
tories to the Defendants, Peoples Ice Company, 2 Corporaticn, and
H. L. Daniel; separately and severally:

1. On November 18, 1955, was a truck owned by Peoples Ice

[

Company and driven by H. L. Daniel involved in a wreck on the 01d ;

Dixie Landing Road at a point approximately 1.3 miles HNorth of the |

|

intersection of such road with Alabama Highway ¥o. 59, in which !
wreck an automobile driven by Thomas J. Earle was demaged?

2. If your answer to the foregoing interrogatory is yes,
i

who was the owner of the truck that was belng driven by H. L. Daniel?

(a) If you answer that such truck was owned by the

Peoples Ice Company, was the Peoples Ice Company at that time a
corporation?
(p) Was H. L. Daniel an employee or an agent oI the
Peoples Ice Company? ;
3. At the time of the collision above inguired about, was,
the truck that was involved in such accident losded or unlcaded? |
(a) Where was H. L. Daniel driving such truck at said
time and place, and what was his bﬁsineSS"at that time?
Ito In what directlion was the truck which was being driven
by H. L. Daniel proceeding at the time of the accident?

(a) In what direction was the sutomcbile which was

being driven by Thomas J. Zaple proceeding at the time of the accldent?

i
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{b) Was the road straight or eurved 2t the point where
the accident cccurred?

{¢) If you state thet the road was curved, was such
road curved to the left when you were driving North along said road,
at the point where the acclident oceurred? .

(a) What is the width of the main traveled portion of
the 014 Dixie Landing Road at the point where the accident occurred?

{e) Is such road a graded road at the point where the
aceident occurred?

(£) Do pine and oak trees and gall berries grow up %o
the edge of the road on both sides at the point where the accldent
occurred?

5, As H. L. Daniel drove the truck which wes involved in
the accident inauired about Northwardly along the 014 Dixlie Landing
Road and 2s he approached the peoint where the accident occﬁfred, was
such truck completely on his right side of such road?

{a) Did H. L. Daniel remain at the scene of the acci-
dent until it was investigated by the Alsbama Highway Patrol?

{(b) Did H. L. Daniel observe skid marks made dy his
truck just prior to the accident?

(¢) If you state that he did observe such skid marks,
is it not btrue that such skid merks made by the Defendant's trueck
began at a point which showed the truck to be in the center of the
Highway with its left wheel approximstely three feet on the West
side or 1eft side of such highway in the direction that suech truck
was traveling?

z
that was being driven by H. L. Daniel?

(a) Please state the length of the truck that was beir

driven by H. L. Daniel, including the body.

(b} Please state the distance thet such truck body ex-

tended behind its rear wheels.
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4., TPlease state the width of the truck, including the body,
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;ﬁttorneys for ?lalntlff.




STATE OF ALABAMA
BALDWIN COUNTY

Before me, Hagoy M. Dolive , a Notary Public, in
7

and for said County in said State, personally appeare& John Chason
who is known to me, and who, after being by me first duly and legally
sworn, did depose and say under oath as follows:

That his name is John Chascn, and that he is one of ihe

Attorneys of Record for Thomas 5. Barle, who is the Plaintiff in
that certain action now pending in the Cireuit Court of Baldwin |
County, Alabama, wherein Peoples Ice Company, a Corporation, and

H. L. Danlel are the Defendants. That the answers to the interrog-
atories propounded above will be material testimony and evidence for
the Plaintiff in the said cause.

A

Lok,
i

Sworn to and subsecribed before U

L

Dated this day of February, 1956,

=4
me this 358 day of February,

1956,

) oon On 4
Notary  Public,-Baldwin County, Ala.
) :
V4




