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¥ou are hereby commanded to summon MALCOLY L. GATFIED and FLOYD 2.
SHITH, to appear within thirty days from the service of this wrilt in ihe
Cir cui"’ “ourt i be held for sgid county &b the place of holding the same,
‘then and there to answer the complaint of VADL IIRE 5MITH, ideminlstraior
of the estate of Archie E. Smith, Ieceased..

Witness my hand this AT day-of January, 1556.

ﬂ//}/é/( j_ AD/MAJL

Y Glerk
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SHITH, };dizzinistrata:' ¢

of the Istate of Archie E.
Smith, decedsed,

Vada iee Smith, as Admimistrator of the Betate of Archie

cliaims of the Defendants ihe sum of INF THIUSLD

as' daimages- for thet heretofore, on, to-wit, October
11, 1855, archie z“’*;. ﬁmi‘bh*s moter vehicle was being opersted along and
wpen U. &. H hwa_f Hoe 9:}, & puklic highway in Saldwin County, Alavams,
a wlace where i'z, m.a & right o be,. m%-_*-sfi% &% a point appreximetely three
_*.;i ';z-,am‘s; of Ho E':@r‘éssaa_e s Alabama, zm»:e:r@ the Hosinton Farwmeto-market rcad
imze sects U, a. 93 in Bsldwin “ounty, Alavama; that 2t said bime and place
the Defendant, E?‘l@:,rd . Swith, apbing by and theough Melcolm L. Gafford,
his aggezrzt_, Sf_?mﬁ"% or e‘m};loye-g whe wag then and i ere acting within the
1&#& and -ﬁco;;sé'ef his employment as smhs BO mgligantly gperated his motor
vehicle as to cause 1t to run inte or agsinst the vehicle of Archie I,
Bmith, and as & proximste result of seid neglip gence, the vehicle of Archi
fo dmith was damaged tc such an extent that 1t was rendered valueless, all
o the loss of the laintiff in the aforessid amount.
2o
The Flalmbiff claime of the lefendants the suw of 0P THOUSAND {$3000.00)

Sl F15

&s damages for thet heretofore on, to-wit, Jotober 11, 1955, irchie

e 3 )




B. Smith's motor vehicle wes being operated along and upcn ¥. 5. Highwoy
lice 90, a public highway im Baldwin Jounty, Alabawa, a pluce where it had
& right tw be, ww-wit, at a point spproxisately three miles Fast of Hoberts-
dale, Alabama, where the Resinion Farm~to-market road intersects TU. 8. 90,
in Buldwin County, Alsbawa; that at said time and vlzce ihe Defendant Tloyd
Ha Smith, acting by and through ¥alcolm L. Oafford, bis agenty servent,
or employee who was then and there acting within the line and scope of
ls @m@&oymnt, did wantoniy run the motcr vehicle hews driving iato the
mobor vehicle of krehle E. Swith and as a direct proximate conseguence and
result of said wanton act, the moter velicle of irchis F. Sxith was wantunly
duz mgﬁéﬁ Lo sach az?. extent that it wss rondered velueless, all 1o the loss
of the “laimbiff in the aforesaid smount.

3.

The :”ldmt::.ff claime of the lefendsnts the sum of FIVH THRBANMD
{%S{}GD.SO} TLLIARS as .dmaages for that heretcfore, on, to-wit, Cctober 11,
1655, the said Archie E. Smith wes riding s a passenger in & mobor vehicle
aloﬁg and wpon J. 5. Highway ¥e. 90, apublic hmg‘*}my in_ Baldwin County,
Alatame, 2 place where he had a right to be, ?m-wit;, at a pom’b approxi-
miely three miles Fast of Robartsdale, Alabaums, where the Rosinton ?armw
to-market road imtersects U. 5. 50, iz Daldwin County, &labarm; that at
said tipe and place the Defendant, Floyd R. Swmith, acting by and through
Halicolm L. @afi’-o:d, als ageni, servant or employee, whe was then and there
acting within the line azd scope of his employment as such, sc negligently
cperated his motor vehicle as to cause it to rm into or aguinmst the motor
vahic;&.e in which Archle B, Smith was riding 25 o passenger and as & mroRie
zate result of s2id negligence, the sald srchie F. Swith was negligently
injured as follows: his lungs were bruised and injured; a rib broken, he
recelvec & concussion of the brain; he was knocked out; he wes bruised
about the head and body; he was caused to suffer such mendtal and physical
angulsh and pain; he was caused to expend menies for drugs,. doctors and
hogpltalization; he was caused to lose time from his work; all to the loss

and damage of the Plainiiff in the aforesaid amount.




ke
?h? Flaintiff claims of the lefendants the sum of FIVE THI S4FD

(& 5000 O0)DOLLARS, as demages for thet heretofore om, to-wit, COchober 11
1955, the said Archie ¥. Smith was riding as a passenger in 2 motor vehicle
al’;eng and uwpen U. 3. Highway ¥o. 90, a public highway in Beldwin Coanty,
Alsbame, & place where he had a .rigra‘:. te be, to-wil, al a point anproximately
t%’ax'e( ﬁﬁ.}.é& ﬁw*a of ab@rbga#m s ala “mmag }«s aé;é t?z& Roginton Farmeto-market
rcaéd im;&r.s&c'ts Y, 8. $0, in Baldwin County, ilabapa; that at said time and
""18.0&. the defendar ant, Floyd R. Smith, ac’zmp by and through ¥aleolm L, Zafford
his a.swn;., wmﬁt, or ermployee,sho was then and there aciing within the line
:,zm seope of his eﬁplﬁvmn*‘a &s such, did wanbonly run the motor vehicle hs
was w:winz* inte 'i:?ﬂe moteor vehicle Archie . Smith was riding as a passenger,
and as & direct prexizate consequence and result of said wanten act the said
,&rchz,sv Z. Smith was wentonly injured as follows: his lungs were bruised and
iﬁjﬁiﬁ:‘@d; a rib wes broksn; e received 2 concussion of the brain; he was

T

kn&éked cuts be was bruised aboui 'ti'ze head and 'r;edy;ne wag caused to suffer
much mental and phyeical anguish and pein; he was cavsed e extend monies
for drugs, dectors and hespitalizaticn; he was caused to Tose bime from his
work; 21l to the losc and damege of the Plaintiff in the aforesaid ameunt.
5.

The Flaintiff s Vada Lee Smith, as Adminisirater of the estzie of Archie
E. Smith, deceased, claims of the Iefendant the sum of THRNTTSFIVE THCSAND
(%25,000.00) DULLARS, es darmges for that heretcfore, om, to-wit, October
11, 1§55, the Plaintiffis intestate, Archie F. Smith, wes riding as a

msaw&r in & motor vehicle along and upen V. 3. Highway do. $0, & public

Zf.;i;_:;‘."% v in Baldwin Soumty, Alavamm, 2 place where he had a rigat o be,
: o B 3 ks Bt

to-wit, a2t & point approximately three miles east of RBobertsdale ; Alabama,

[ 2
a

whers the Ro%*t@n ﬁ‘armmc-warkat rond inmrsects 5. 90, in Baldwin

o]

Coumby, Alabama, thet at said time and place the Lefendant, Floyd %. Swmith,
acting by and through Maleolm L. Gaff ferd, his agent, servant or employee,
who was then and there acting within tm iine and scope of his emp’ioymnt
as sueh, so negligently operated his motor vehicle as 4o couse it to run

into or against the motor wvehicle in which Archie

t

- Smith was riding angd




a8 & proximate result of said nmepligence, the said irchie E. Smith was
negligently injured in that he recelved persconal injuries from which, and
23 the proximte resulit of which he died en toe-wit, Jobober 23, 19533 all
to the loss and damages of the YLiintif? in the sforesaid amcuni. |
€.

The Flaintlff, Tadas lee Smith, as Admimistrater of the istate of drchle
B. Smith, deceased, claims of the Defendambs; the sam of TUENTY FITE THEISLMD
(§25,000,00) DULIARS as damages for that herstofore, on, to-wit, Cotober i1,

e

1935, the ~laimtiff's intesiafe, drchie E. 3mith, was »iding as apassenger

iesd

ir & motor vehicle along and upon ¥. 3. Eghway fo. 90, & public highwey in

Yoldwin Counby, flabema, 2 place where he had & right 4o be, fo-wit, at =

w

point approximsiely three miles eapt of Roberitsdale, Alalame, where the

o

foginton Farm-to-marked road imtersects U. S. 0, im Zaldwin Coumty, &flabens,
thet at srid time end place the Jefendant, Tloyd %. Smith, acting by znd
through Heicelm b. Gafford, his agent, serventi, or employee, who was hhen
énd there acting within ihe line and socpe of his employment as such, did
wantonly run the motor vehicle he was driving intc ihe motor wehicle drchie
T, Bmith, f;éas rimm@ and 25 o direct proxizmate comsequence aud msuit of
suid wanton act the sald irchie ¥. Smith, wes wanitonly injured in thai he
received persenzl injuries Ironm whick, end 2s the proximate result of which
he dled om, to-wit, Octeber 23, 1955, all to the loss and damsge of Flaintifs
iz the aforesald amount.
Ta
The Flaintiff Dwiher avers that the Defendant, Floyd He Smidth, is and

“

was on the dete of Yhe seid accident, to-wit, Setober 11, 1955, & non-resident

of the Btale of slabama, and the present address of the Jefendant is Scuth

+

Flomaton, Florida; and the Plaintiff fuwriber avers that the Defendant,
baleclm L. Gaiford, is and was on the date of the sald scoident, to-wll,
Jctober 11, 1955, 2 nop-resident of the State of ilnbame, and ihe present
post effice address of the Defendant is Route 7, Box 100, Pengsacola, Florida,
and the Plaintiff praye that service of process upon the said Defendanie

my be had in sccordeunce with the provisicns of the Code of Alubama of

1540, Title 7, Section 159.
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IN TEE UNITED STATES DISTRICT CUURT FOR THE SOUTHERN DISTRICT
OF ALABAWA, SCUTHERN DIVISION.

VADA LEE SMITE, Administrator

of the Estate of Archie E.

Smith, Decessed,

TO THE HONCRABLE ALICE J.

DUCK, CLERK OF THE CIRCUIT

COURT OF BALDWIN COUNTY,
ATABRAWA

PLATNTIFF

MAL.COLM L. GAFFORD AND
FLOYD R. SMITH,

DEFENDANTS.

Ly
4

Please take notice that the undersigned, as attorne? for

the Defendants in the above entitled cause, has this é% day

of February, 1956, filed a petition and bond in the United
States District Court for the Southern District of Alabama,
Southern Division, petitioning that Court to remove that the Cir-
cuit Court of Baldwin County, Alabama, to the United States Dis-
trict Court for the Southern District of Alabama, Southern Div-
“ision, that certain cause wherein Vada Lee Smith, Administrator
of the Estate of Archie E, Smith, Deceased, is plaintiff and
Malcolm L, Gafford and Floyd R. Smith are the defendants, and
that the"petition and bond constitutes a removal of said cause

of action from the Circuit Court of Baldwin County, Alabama, %o
the United States District Court for tne Southernwgistrict of

Alabama, Scuthern Division. //P\

\ ﬁ’ AN

il>\ }‘““;QSE\\ 7

ATTCRREYS FOR THE/DEFZNDAN
MALCCLM L. GAF rO\g/ AND FLO
R, SKITH.




IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRIST
OF ALABA¥A, SGUTHERN DIVISION.
VADA LEE SMITH, Administretor
of the JStata af srchie E,
Smith, Deceased,
PLAINTIFR
HKYTEw

MALCOLY L. GAFFORD AND -
FLOYD R. SHITH,
_. . DEFPZNDANTS.

Comes now ¥alcolm L. Gafford and Floyd R. Smith, defenw
dents in the above-entitled tause, and present this petition for
removal of said action frowm the Circult Court of Baldwin County,
_ﬁlabama, to the United 3tates District Court for the Sowthern
District of Alsbema, Soubthern Divisioen, and shows and represeats

unte the Court as follows:

That the above entitled suit was begun against these
.&efendants in the Cireuit Court of Baldwin County in the State
of islabama, on the 5tk dey of January, 19563 that 2t the time

said sult was begun, and at the present time, the defendants
were and still are citizens and residents of the 3tate of Florids,
and domiciled in the State of Florida;

That the Plaintiff in said suit wes and still is =z
citizen and resident of the State of Alabama; that said suis
is wholly bebween c¢itizens of different states; that the matter
in digpute in szid sult, and.for which gaid sult is brought,
exceeds the sum of Three Zhousand and no/100 {{3,000.00)
Dollars, excluding all interest and costsy

That saild suit claims damages arzslﬁa from the negli-
gent ownership or operation of an aubomobile trwék; and the
defendants her ”ith:file 2 bond with good and sufficient surety
conditioned that the defendants wiil pay sll costs and disburse-
ments incurred by reason 5? the removal proceedings, should it
be determined that this cauée of action was not r@movabie or was

improperly removed;




That the petitioners have not yet appeared or pleaded
in said action; that service was had upcn your petitioners in
seid sult by service upon the Secretary of State of the State of
Llabama on January 1o6th, 1956, less than twenty (20} days before
the filing of this pebition; that 2 copy of all process, pleadings
and o:&erﬁ tﬁat have been served upon the defendsznts in the above
ént;tled cause are atbached to this petition;

' That the defendants will promptly after the filing of
ﬁhislgetitioa;and bond, give written notlice thereel to the
plaintiff; and will file 2 copy of said petition with the clerk
of the Circuit Court of Baldwin County, ilabama;

WHEREFORE the petitioner prays that this ionorable Court
thaz“this'petitiﬁn and bond may be accepted and approved and thab
said suit be removed to the United States District Lourt for the
Southern District of ALlabawe, Southern Division, and that the
Cireuwit Court of Bsldwin County, slabama, proceed no further in
the premises.

]

“;M’“w “7;"’%/{“?% 4

S L GhEORE

STLTE OF ¥LORIDA

COUNTY OF ESCANBIA

| Personally appeared before mé, ﬁh@lun&@rsigmaé autharity;
¥alcolm L. Gafford and Floyd R. Smith, who being by me first duly
SWOIrn, dépose and sa§'that they are the defené&hté in the above
Ientitled_sai%, that they have read the abéve and fefegoiﬂg petition

and that the facts stated therein are true.

Bubseribed and sworn to before me

sals o F  day of Feprusagk, sh@SGW Ly
A Sy Commission EXPIE 120 Ll o)

Bended B Amefcea B & Cawe

e ymr—— e o
SUAMBIA GOUNTY, FLA,

&

ittorneys for Petitionmers, 517 rirst
Hational Bank 5ldg., lobile, Ala.

Of Counsel, 517 First Hational
Bank Bldg., dfobile, Alabama.




STATE OF ALABAMA
OFFICE OF SECRETARY OF STATE
Hontgomery 4, Ala.
January 16, 1956
REGISTERED MATL

- RETURN HECEIPT R

HEQUESTED
DELIVER TC ADDRESSEE

Floyd R. Smith
Century, Florida

Tou will takenotice that on January 16, 1956 the Sherifs

cial

e
$ode

of Montgomery County, & labam served upcn me, in ny o
capacity, Summons and Complzint in a case entitled:
VADA LEE SMITH, Administretor of the Estate of Archie E.
Smith, Deceased, Plaintiff vs. FLOYD R. SHITH, et al, Defen-
dants, in the Circult Court of Baldwin County, Alabama,

At Law, Case No. {not given) true copy of which Summons and
Complaint is attached hereto and the said service upon me

as Secretary of State of the State of Alabamz has the force

and effect of personal service upon vou.

WITNESS MY HAND and the Great Seal of the State of Alabams this

/s/ Mary Texzs Hurt
Secretary of State

znclosure 1: Copy of Summons znd
Complaint
cc: onorable Harry J. Wilters, Attorney

at Law, 1002 He¥illan Avenue
Bay Linntce, Llabama,




TATE CF ALABAMA
BALDWIN COUNTY
TO ANY CHERIFF OF THE STATE OF ALABAMA:

] Tou zre hereby commanded to summon MALCOLE L. GAFFURD and
FLOID B. GillTH, to appezr within thirty days from the service
of this writ in the Circult Court to be heid for said county at
the place o“ helding the seme, then and there to answer the come

plaint of VADA LEg SHITH, Administrator of the estate of Archie
B, Smith, Deceﬁsed.

Witness my hand this 5th day of January, 1956.

/s/ ilice J. Duck
Clerk

VADA LEE QHTTH; Adn;nlm*“ator
of the IZstate of Archie E.

v THE CIRCULT COURT OF
Smith, Deceased, '

BALDWIN COUNTY, ALABANA,

o AT LAW.
MALCOLY L. GAFFORD AND
FLOYD R. SMITE ‘

DEFENDANTS.

{

]

| | i

IE _'--a- o
| ;

i

i

1.

The ?laintiff, Vada Lee Smith, as idministrator of the Lstate
of irchie &, Smit 1, ceceased, clazims of the Defendants the sum of
ONE THOUSAND ($1000,00) DULLARS, as damages for that heretofore,
on, toe-wit, Jectober 11, 19553, Archie &, Snith's motor vehicle was
being operated alomg and upon U. S..Highwaj No. 90, a public
hig qway in Baldwin County, ilabame, a place where it had a right
to be, %o~w1ﬁ, at a poiant approximately three miles #ast of Hoberts-

dale, Alsbama, whers th

[€}]

Rosinton Farm-to-market road inbversecis

U. 3. Highway 90 in Baldwin County, ilabama; that at sald time and
place the JUefendant, Floyd X, Omith, acting by and through Halcolm
L,.Gafford, his servaant, agent , or employee who was then and there
acting within the line znd scope of his ewployment as such, so neg*‘
ligently operated his motor vehicle &s to cause it to run into or
against the vehlicle of Archie E. Smith, and as =z proximate result
of szid neglizence, the vehicle of Archie E. Smith was damaged o
such an extent that it was_rendered valueless, all to the loss of

the plaintiif in the aforesaid amount.




2.

SAKD ($1000.00) DOLLARS as damages for that heretofore onm, to-wit,
October 11, 1955, irchie E. Smith's motor vehicle was being operated
along and upon U. 5. dighway No. 90, a public highway in Baldwin
County, &labamé, a place where it had a‘fight.to be, to-wit, at a

int approximetely three miles Bast of Robertsdaié; Alabama, where
the Rosinton Farm-to-market road intersects U. b ﬁ@ in Beldwin
County, Alabama; that at seid btime and place the Defendant Floyd
R. Smit-, zcting by and thréugh ¥alcolm L.'&afford; his agent, servanf;
or’eﬁ?loyeé who was then and théré acting within'the.line and'scope
of his employﬁenﬁ,'di& wentonly run the motor veaicle he was driving
into the motor vehicle of frchie . Smith and as a dirscst préximate
cc“skueﬁ e znd result of said wanton act, the motor vehicle of Archie

b

E. Smith was wantonly damaged to such an extent that it was rendered

o

valueless., all to the loss of the Plaintiff in the aforessid amount.
?

)
.

A7

The Plaintiff claims of the Defendants the sum of FIVE THECUSAND

($5000.00) DOLLARS as dmmages for that heretofore, on, to-wit,

.

October 11, 1955, the said Archie L. Smith was riding as & passenger

3 &5 s

in & motor vehicle along and wpon Y. S. Highweay Fo. 90, a public highway

En

in Baldwin County, slabama, a place where he had 2 right to be, to-wit,
P 1y three miles Zast of Hobertsdale, ilabasma, where the

b

Rosinteon Farm-to-market road intersects U. 3. 90, in Baldwin County,

e

Alabama; that at sald €ime and place the Defendant, Floyd H. Smith,

afford, his agent, servaat Or emn-

fo
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ployee, who wes then and there acting within the line and scope of

his employmént as such, sé neglizgently operated his motor vehicle

as to cause it to run into or agsinst the motor vehicle in which

Archie B, Smith was riding as =z passenger and &s a proximate result

of said negligence, the said irchie E, Smith was negligently injured

as follows: his lungs were bruised and injured; a rib bro! xen, he

received a concus$ion of his brain; he was knockéd out; he was bruised
about the head and body; he was caused to suffer much mental and physical
anguish and pain; he was caused to expend monies Tor drugs, doctors and

hospitalization; he was caused to lose time from his work; all to the

loss znd damage of the Plaintiff in the aforesalid amount.




b
The Plaintiff claims of the Defendants the sum of FIVE THO
SAND (%5000 coJ- Dq LLARS, as damages for that heretofore on, to-wit,
uctober 1i, 1855, tne gaid nrcnle Eo Smith was rldlﬁ” as a passencer
in @ motor vehicle along and upon U. 8. Highwey W ‘6. 90, & public
highway in7Baldwin.County,:&labama; a place'where he had a right to
be{*toéwit, at 2 point approximately three miles east of %obertsdale,

Ty

4Alabama, where the Rosinton I S

arm~-to=-parket road intersects U. 5.

90, in Baldwia County, Alabams; that at said time and place the de-
fendant, Floyd R. Smith, acting by and through Malcoim L. Gafford

his agent, servant, or emplovee, who was then and there acting within
ﬁhéfline and scope éf his employment as such, did wéntonly Tun ﬁhe motof
vealcle he was driving in£o1the motor vehicle Archie . Smith was

riding as & passenger, and as a direct proximate conseguence and result
of said wanton act the szid Archie . Smith was wantonly injured as
feollows: niis lungs were bruised and¢ injured; a rib was broken; he
received a concussion of the brain; he was knocked out; he was bruised
about the head and boly; Re was caused 50 suffer much mental and physical
anguish and pain; he was caused to expend monies for drugs, doctors

and nospitalization; he was caused to lose time frow his work; all to

The Plaintlff Veda Lee Smith, as Adminisbtrator of the estsbe
_ P 3

"of irchie 3°-Smith, deceased, claims of the Tefendant the sum of
_TJE Y;FTV THOUSARD {@25,900.80) DOLLARS, as damages for that here-

tofore, on, to-wit, lctober 11, 1955, the Plaintiff's intestate
? - » - ]

13\,

rchie £, “mith, was riding as a2 passenger in a motor vehicle aleng

. . - -

and upon Y. S. Highwsay Ho. 90, a nublic highway in-Baldwin County,
4labame, a place where he had a right to be, to-wit, at a point
approximately three miles sast of Roberisdale, Alabama, where the

» ¥

Rosinton Farm-to-market road intersects U. S. 90, in Bazldwin County,

Alabama, that at said time and place the defendent, Flovd R. Smith,
acting by and ¢ hToY ugh Malcolm L. Gafford, his agent, servaat or

employee, who was then and there acting within the line 2nd scope
of his employment as such, so negligently operated his mcuo“ vehicle

as Lo cause it to run into or against the motor vehicle in which

| =

Archie &, Smith was riding =nd a2s a proximate result of said negligence




the said Archie E, Smith was negligently injured in that he received
personal injuries from which, and as the proximate result of which
he died on to-wit, Cctober 23, 1955, all to the loss and damages of
the Plaintiff in uhe aforesald amount.,
. 6-. -
The plalptlf_, Vada bee 5m1th as Administrator of tne Bstate

of Ar hle E. Smith,- deceaoea,‘clalms of the defendants, the sum of
Tu N F¢Jb THO USAND {925 000,.00) DuLLﬁRS as ﬁamages“for that her etofore
on to—w1t Octomer 11 1059, the Plaintiff's 1ntestute nrcnie E, bmith;.
was rldlng s pass»nﬁar in a mouor venlcle a&ong and upon U, s, Highway

. 90, 2 public highway in Sa;aw1n vounty Alaba&a, a place Whére he
had a right %o be, bO-Wlt at @ point apnrox1mauely three mileé east of
nobertsdale Alabama, where the Rosinton Farm-to—markeu road intersects
U. 8. 9C, in Baldwin Coun ty, flabama, thet at seid time and place the
Defendant, Floyd R. Smith, acting by snd through Halcolm i. Gafford,
his agent, servant, or emplbyee, who was then and there acting within
the lihe and scope of his employment as such, did wantonly run the
motor vehicle he was driving intc the motor vehicle Archie E. Smith,
was riding and as a2 direct proximate consequence and result cf sszid
wanton_act Ehe said Archie &. Smith, was wantonly injured in that he
feeeived personal injuries fﬁaﬁ which,ﬁand &8s the proximate result
of which he died on, to-wit, October 23, 1955, all to the loss and
damage of Plaintiff in the aforesaid amount.

7.

he Plaintiff further avers that the Defendant, Floyd R. Smith,

w3

s and was on the date of the saild accldent, to-wit, Uectober 11, 1655,

Lt

"

& non-resldent of the State of ilabama, &nd the present address of the

further avers

2
¢
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Defendant is South Flomaton, Flo ri'a; and
that the.Befeadant Eﬁlcolm L. Gafford, is and was on the date of said
acczdent to-wit, Cectober 11, 1955, a non-resident of the State of
Al&baxa, and the present post office address of t‘é uefea@aﬁt is Rdute
7, Box 100, Pensacola, ”lorlda and the Pialn biff pfays that service

o

of process upon the said Defendants may be ha

on
1

n accordance with the

@

provisions of the Code of ilabama of 1940, Title 7, Section 199.

/s/ Wilters & Brantley
3y: Harry J. Wilters, Jr.
Attorneys for the Dia*mtlff

The Plaintiff dewands a trial by Jury.
/s/ Wilters & Brantley
By: Harry J. Wilters, dJr.
Attorneys for the plaintiff.




COUNTY OF EﬁBILE

EROW MLL “;L BY THESE P““ HIS, That Haleolm L. Gafford
angd- Blsyé 1. Smlth as prinsipals, and the‘Umited_Statés Fidelisy
&-wuaranty Company, = c@épér&tﬁog, as surely, are held and firmly
Emnmd untc Vada Lee Smith, administrator of the Eétaﬁe_@f Archie
B. ﬁmitk, Qecease@g in th@ penal sum of Five'ﬁuméred and no /100
QWSGG.BQ} Dollars, payment whereof well and truiy to be made unto
the said ﬁaéafﬁee;bmith, &&min&stra;er of the Eg@ate of irchie
R Emith,~ﬁeceas¢d§ her successors and agsigns, we find ourselves,
our heirs snd assigns,-jﬂintly and severally firmly by th@se
 -prasen$s yet upen these cﬂ?m¢t¢sas, that the said malcolm L.
Gafford and rloyé R bmmth are petltioaers in the dﬂiﬁ@@ States
District Court for the Southern Distriet of ilabama, Southern
Division, for the removal of a certain cause pending in the
Circuit Court of Baldwin Qﬂan%y, Alabama, wherein Vadsa Lee Smith,

Iy =y

» omith, De ceaaad is the

k=3

rehie

o

admlnastra or of the Zstate of
plain$iff, and Malecolm L. Gafford and Floyd R. mith are the de-
fendants; _ ‘

BOW if the said Halcolm L, Gafford and Floyd R. 8mith
shall pay all costs agﬁ_éis%nrsem@nts incurred by reason. of the
rem@val_of seld cause, should iﬁ §etﬁatermiﬁad vhat the case was
not removable, or was 1mproperly r@mcvag, then this oblig gation
Yo be void, otherwise in full force and effect. _

I WITHESS WHEREOF, Malcolm L. Gafford and Floyd Ra
Smith have hereunto set their h@mﬁs“and geals, and the United

States Fidelity & Guarsnty Co., a corparmtlan, has caused its

name to be s*gm&d by K. Ce ?@mﬁ@ ' .y 1bs duly appointed

and acting attorney-za-fact, this 3rd day of February, 1956.

i (é LA
o W s .zf/ S

Floyd %. Smith

UNITED STATES ‘FII JBLITY & GUARANTY
G«C}., 13 f}orpo aLiote '

by..-' ,ié%%i/ff

_ Attowh@y-lnafact.

s




STATE OF ALABAMA
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon MALCOLE L. GAFFURD and
FLOYD B. SHITH, to appear within thirty days from the service
of this writ 13 the Circult Court to be held for said county at
the place of holding the same, then and there to answer the com-
plaint of VADA LEE SMITH, Administrabor of the estate of Archie
Z. Smith, Deceased.

Witness my hand this 5th day of January, 1956.

/s/ Llice J. Duck
Clerk

ViDA LEE SMITH ﬁdmlnlst¢ator‘ o
of the fstate of Archie &. : IN THS CIRCUIT COURT OF
Smith, Deceased, § e
. BALDWIN COOUNTY, ALABLxs,
ImTI”W-_ T
IS }
4 AT LAW.
WMALCOLY L. GAFFORD AND 3
CFLOYTD R, SMITH : :é'
DEFENDARTS.
i
1.

The lq*utlf*, Vada Lee Swmith, as idninistrator of the Estate
of irchie £, Smith, deceased, claims of the Defendznts the sum of

ONZE TﬁDUSﬁ”D ($1000,00) DOL AR&, s damages for that heretolore

a
on, to-wit, Jetober 11, 1955, Archie . Smith's motor vehicle was

3

being operated along and upon L. 5. Highway No. 90, a public

»

highway in Baldwin County, #labamz, a place where it had a right

to be, Lo-wit, at a point approximately three miles Rast of Roberts-

m

dale, Alabama, where the Hosinton ﬁarm-uo- arket road iabersects
U. 3. Highway 90 in Baldwin County, Alabama; that 2t said time and
place the Uefendant, Floyd &, 3Bmith, acting oy and throcugh Malcolm
L. Gafford, his servant, agent , or employee who was then and there
acting within the line and scope of his employment as such, so neg&.
ligently operated his motor vehicle a8 to ceuse it to run Iinto or
against the vehicle of Archie E. Smith, and as a proximatle result

of said negligence, thae vehicle of Archie &, Smith was damaged to

i

-

such an extent that it was rendered valuelsss, all te the loss of

the plaintiff in the aforesaid amount.




VADA LED SHITH, hdrinzstrguof
~of the Sstate of iArchie #.
Smdth, DJecessed,

Rt L S Toar*

R 400

bl

_ﬁni@@@,ﬁtmﬁﬁa Hstriet Cov

ey,

Lharn Bivis

Fete

Sew

Sireult Sourt of Baldwin County,

Histrict Oours

Yvision, that ssid couse whersin

af the

s

zmd 1

" Wit hod gy

e TR | 5 : Ty amn, Y
Alabama, Yo the Y

for the Southern Dist

istate of Airvchie © - suith,

that the undersigned,

n the above entiitled cuuse,

ion, petitioning that Courd

.3

ads

Jecezsed,

riet of

ABLE WILTZRS

as athorneys

have bthis

day of February, 1956, filed = petition and bond in the

% for the Soubhern Ddeiriet of Elebams

to remove IrTom the

ited Ststesm
Llsba

ma, sSouthern

Lee Swith; Administrator

5

isg the Plaintisf

ieoim L. Gafford and Floyd 5, Smith are the defendantss

The notice herein given is in cowplisnce with Title 28,
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OF ALABAMA, SOUTHEREN DIVISION

TADA LEE SHITH, Administrabor
of the Lstate of Archie E.
Smith, Ueceased,

PLAINTIFE

CERTIFIOCLTER,

LEOLM L. GAFFORD AND
Ei .Lllqij:ﬁ }’ii . ;E‘M_J. Ti‘i,

 DEFESDANTS.

. o

I, Sam W. Pipes, I1II, one of the atborneys for the

&
< defendants inm the sbove entitled cause, do hereby certify
7. that 1 have this _ day of February, 1955, served a copy "

of the petition and bond for removal of the above entitled P

sause frbm the Cireuit Court of Baldwin County, Alabams, to

the United States Distriet Court for the Southern District

of Alabama, Southern Division, upon Hon. Wilters & Brantley,

atborneys sf record for the plaintiff, by mailing a copy 5f~~m~mi
“h?‘ei

gzld petition and bond, postage prepaid, reglstered mail,

return receipt reguested, Lo the said Wiltersz & Brantley,

at Bay Minette, Alabama;

And I do further certify téaﬁ i have this day
of February, 1956, served a copy of the petition and bond
upont the clerk of the Jircuit Court of Baldwin County, Ala-
bama, by meiling a coepy of said petition and bond, postage
prepaid, registered mall, return receipt requested, Lo the

clerk of the said lcurt at the Court House in By Minette,

Alabama.




