LAW OFFICES

RICKARBY & RICKARBY
ELLIDTT G, RICKARBY E. G. RICKARDY, JR,
FAIRHOPE, ALABAMA

March 8, 1954

Mrs. £1lice Ducl
Clerk of the Circuit Court
Eay Minette, Llabamz

Dezr frs, Duck:

Inre: Trailmobile, Inc.
vs
Jemes E. Basker
Our File: 23471
With this we are enclosing demurrer to defendant's
rleas in the above styled cause.
Yours very ltruly,
' ’ 4
EGR/fm
Encl.




LAW OFFICES

RICKARBY & RICKARBY
FAIRHOPE, ALABAMA

December 23, 1955

ELLIOTT G. RICKARRY

Mrs. Alice Ducle
Clerk of Circuit Cours
Bay Minette, Alsbams

Lear Mrs. -Duck:

B
)
-
®

James &,

Trailmebile, I

£. ¢. RICKARBY, JR.

Vs,
Baker

Our File Yo. 3L71

the above menticned matter.

EGR/rl
¢/e Dupl. Borsch & Murp

1-7-56

fy
Q.d

We are enclosing our check for $15.00 for cost in this matter

With this, we are handing you swmmons and complaint in
fal

Plezase process and oplige,

Yours very truly,

ie




TELEFHONE WA B-92236

LAW OFFICES

E. G. RICKARBY

BANK BLUILDING

FAIRHOPE., ALABAMA

Mey 2, 1956

¥Mrs,., Alice Duck

Bay Minette, Alabama

Dear Mrs. Duck:

Inre: Traillimobile,
Vs: James E. Bak
Qur File: 3L

)
f
o

Enclosed fi eplications to be £il
Traillmoblle vs Baker. Please nroces

EGR/ts
Enel. {Dup)
E.12-556
cc: Mp, John Chason
Ray Minstte, Alabama

of

(=8

BOX 71
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TRAILMCBILE, INC., IN THE CIRCUIT COURT OF
A Corporstion,
BALDWIN COUNTY, ALARBAMA

T

i

<
74}
I

ot el Sl E T St St et St Sl

1=
=3
b

o
4

Comes the Plaintiff and offers the following separaste and several
‘replications to plea "Three™ of the Defendant: - |

l. The Plaintiff joins issue on sald plea.

2. When Defendant surrendered the Van to Plaintiff, there was
an agreenent between P1laintifl and Defendant signsd by Defendant on, to-
wit, the 31st day of December, 195:, under which Defendant agreed “....
cr il we should fall to make any of the payments herein provided or fail
to perform any or all of the other provisions hereof, either in the manner
or within the time herein specified, or beth, then in any one or more or
all of such cases, and without any demand or notice whabtsoever to us, and
without any writing or other formality or particular aci or conduct being
reqguired of you at any time or at 2ll, other than those specifically re-
quired by -law and which under the law cannoi be waived by us, vou mnay in-
your sole discretion and at your option: Declare all unpaid amounts im-
mediately due and payable and sue therefor; or retake immediate rOsSsess-
ion of s&id equipment, remove the same to your address shown zbove, or to
such other place as ycu may deem most safe and convenient, and resell
the same at such place of removal at private ox rublic sale with or with-
cut the said equipment being present (at which sale vou or your assigns

may be purchaser), and after deducting 21l lawful expenses (including but

H

3

not kimited tc expenses of retaking, ng, holding and reselling

}5

epeir
said eguipment, togebther with reassonable attorneyst? fees and court costs
incurred therein, or such of these as are permitied by law), credit the

net proceeds thereof to tThe unpald balance due under this agreement, and

fta
)

we agree tTo pay you or your ass

i

gns as licuidated damages any difference

cr deficlency remaining du

[0

hereunder after such sale isg completeds.. W

and Plaintiff further shows that under said agreement and strictly in

accordance with its terms, the Plaintiff sccepted surrender of ssid




equipment and cffered same for sale at public auction for cash to the

highest bidder, after giving noctice , and sent specizl notice to the

Defendant in words

n

and figures as follows:

August 22, 1955

Mr. James E. Baker
Loxley, Alaban

JDear ¥r. Baker:

Under the terms of the Contract, which you

-exeented in favor of Trailmobile Inc., we

wish to advise that we are holding possess-
. . 1 .- - — -
ion of Kenitucky serial number U 350-.1127.

Payments on the Note and Contract covered
by the above trailer are now delinguent
since April, 1955.

Therefore, under the terms cf the Contract,

we wish to advise that 1t will be necessary

for vou to pay us cash in hand by September

6, 1955, the balence of $L,208.67 owing,

less insurance rebete of $5LL.86 and finance
rebate of $250.99, or a net amount of $3,u412.82.

If you should fail to make tThis payment, Then
the trailer will be sold at auction at the of-
fice of the Birmingham Branch of Trailmobile
Inc., at 2721 Fifth Ave., S., on September 6,
1955, at 10:00 £,M. Trailmobile Inc. will bid
$1,596.00 and the trailer will be sold for this
amount or for any greater amount which may be

...Offered by any obher bidder.

Tmmediately thereafiter, steps will be Taken to
enforce coliection of the deficiency which may
regult from the difference between the amount

owing mentioned above and the amount realized

from the sale of the trailer.

Sincerely yours
N. G. Backhus
Legal Department

GL:1s
Registered

and, the best and highest bigd, therefore, was a bid of $1,596.00.

RICEARBY AND RICKARBY




PRATILMOBILE, INC.,
A Corporation

<l
16
.

B B e Lt

Comes the Plaintiff in the above styled cauvss and

ofTers the following separate and seversl demurrsrs to FPlea
Three, filed by the Defendant, and for grounds for said demurrérs
.o Bays:

One
That sald plea doss not show that thers was an agreemen
by the Plalintiff to accept the repossessed article in full satis-
faction of =sgid debt.
WO

That said rlea does not show that there was any obli
on tne part of the Plaintiff o accept the repcssessed vehicle at

its ressonsble marked value.




ey ey —
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DENMURRER

139 Pn

o

Comes the Plaeinitiff in the above stvled causs and

offers the following separate and several demurrsrs to P

k ea
Three, filed by the Defendant, and for grounds for sald demurrér
.o Bays:
One
- That sald plea does nobt show that there was an agreement

by the Plaintiff to accept the repcssessed article full satis-

ot
3

o

Thet said plea does not show that there was any obligation

on the part of the Plaintiff to accept the repossesssd vehicle a

]
——

cl

its reasonable market wvalue.

. G, niICKAR

Lttorney for
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TRAILMOBILE, INC., {
4 Corporation,

Plaintiff, IN THZ CIRCUIT COURT OF
i
i
VS. BATDVIN COUNTY, ALABAMNA
§
JAMZES E. BAKER, LAW SIDE.

§

Comes the Defendant and demurs to the Complaint filed In

said cause and assigns the following separate and several grouncs,
tviz:

1. Said Complaint doess not state a cause of actlon.

2. That said Complaint recites that the Defendan; has
walved his right ©o claim personal property as exempt to him, but

s2id Complaint fails to claim the benefit of such walver.

3. That sazid Complaint does not allege that the De fendsnt
agreed to pay a reasonable attorney's fee for the collection of the
debt evidenced by said note, nor cces 1t state tnat any rercentage
of such debt could be charﬂed as such fees.

L. For aught that appears from sald Complaint, the Plain-
£iff is claiming en attorney's fee in an amcunt which i1s Iin excess of

what the Defendant agreed to pay for the collectlon of said debt.

| <;; éé{;}Aegzm, A}ycgg;:QQ}fV1wﬁkﬁh

| T~ Attorneys for Defendant.

Defendant demands trial of

this cause by jury.

-

ttorneys Tom Jeferdant.
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SUMMONS AND COMPLAINT Moore Prg. Co,
' ' Circuit Court, Baldwin County
The State of Alabama,
Baldwin County, Now .
__________________________ TERM, 19__._

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Cirenit Court of Baldwin County, State of Alabama, at Bay Minette, against o oo ceemae e
i _9"_%1:'@5_ _E:.._:B_‘Di E{:r-’:::? _____________________________________________________ , Defendant._ ..
]JY_; _____________________________________________________________________________________________
i TRAITMOBILE, INC., & Corporation . , Plaintifi__.




