CeciL G. CHASON

ATTORNEY AT LAW

FOLEY, ALABAMA

November 1, 1955

Mrs. Alice J. Duck, Clerk
Bay Minette, Alabama

Dear Mrs. Duck:

of Wenzel -vs- Pulaski, for service. '
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FRANK WENZEL, _ ) In wHE CIRCUIY COURT OF

- plaintifr, ) BaLDWIN CUUNSY, ALABA
vs. ' ) AT 1AW T
WILLIAM . rULASKL, ) o

' Defendant. )

Comes now the defendant in the sbove emtitled cause ang
prépoun@s the following interrogatories to the plaintiff:
1. La) At.the time of the aeccident in question where had
you started your trip and where were you intending to zZo?
{b) where had you last stopped just prior to thé accident
in question?

2. {8} vrlease state the maximum rate of speed,from a point

appréximately half of a mile south of the place where the accident

occurred to the point where the accident cceurred, which your vehiele
traveled

{b) rlease state the lowest rate of speed at which your vehiecle

_ ﬁrgveledifrom‘a point = proximately half of g mile south of the place

where'the accident occurred to the point where the aceident oceurrad,
{c} Please state whether you overtook or passed any other

northbound vehicle between & point approximately half a mile south

of the place where the accldent ceccurred to the point where the

accident occurred. 7

"o, (d)}) 7Please state the approximate elapse in seconds from
the tiﬁe'yéurdvehicle traveled from s point approximately half a mile
south of the place where the accident occurreé to the point where the
accident occurred.

{(e) Please state whether you met and passed any southbound
vehicle beﬁweén @ point approzimately half a mile south of the place
where the accident oceurred to the point where the accident occurred,

(f) 7DPlease state whether any northbound vehicle omér took
and passed"your vehicle between a point apprroximately half & mile socuth
of the place where the aceident occurred and the point where the
accident cecurred.

3. (a} 7Please state the maximum rate of speed which your vehiele
traveled from a point approximately a guarter of a mile south of the

place where the accident occurred to the point where the accident

cccurred.




FRANK WENZEL, } IN wHE CIRCUIY COURT OF

plaintiff, ) SALDWIN CUUN?Y,'A1A33MA
e | } AT 1AW SR
WILLIAM E, ruLASKYL, - ) e

' ‘Defendant. )

Comes now the defendant in the above entitled cause and
propbunds the following interrcgetories to the plaintiff:

1. i8) A% the time of the accident in question where had
you started your trip and where were you intending to go?

ib) where had you last stopped just prior to thé accident
in questioﬁ? N

2. (a)' riecase state the maximum rate of speed,from a point
apywéximEtély'half of a mile south of the place where the aceident
occurred to the point where the accident cceurred, wh%ch your vehiecle
traveled

{b) ~rlease state the lowes: rate of speed at which your vehicle
_”trgveledtfrem'a point ® proximately half of g mile south of the placs
where the accident oeccurred to the point where the aceident oceurred,

(¢} Please state whether you overtook or passed any other
- northbound venicle between a point approximately half a2 mile south
of the place where the sccident oecurred to the point where the
accident occurred.

‘.. (&) Please state the approximate elapse in seconds from
the time your vehicle traveled from a point approximately half a mile
south of the place where the aceident occurreé to the point where the
accldent occurred.

(e) Please state whether you met and passed any southbound
vehicle between a point approzimately haelf a mile south of the place
where the accident occurred to the point where the accident occurred,

(f) Plezse state whether any northboungd vehicle avér: took
and passed"your vehicle between a point apbrozximately half a mile scuth
of the place where the accident cceurred and the point where the
aceident occurred.

3. {a) Please state the maximum rate of speed waich your vehicle
traveled from a point approximately a quarter of s mile south of the
place where the accident Ocecurred %o the point where the accident

cecurred.




{b) Please state the lowest rate of speed at which your
vehicle traveled from & point approximately & quarter of & mile
south of the place where the accident occurred to the point where
the aecident ceccurred.

{c) 7Please state whether you overtook or passed any other
northbound vehicle between a point appreximately e quariter of z mile
gsouth of the place where the accident oeccurred and the voint where
the accident occurred,

(d% Please state the approximate elpase in seconds from
the time your vehicle traveled from a peint approximately a quarter
of a mile south of the place where the accident occurred to the
point where the acecident occurred,

(6) Please state whether you met and passed any southbourd
vehicle between a point approximetely a quarter of a mile south of
the place where the accident occurred to the point where the accident
occurred.

{f)} Please state whether any northbound vehicle overtook
'-ana'passédﬂyoﬁr vehicle between a point approximstely a quarter a
mile south of the place where the accident occurred and the poind
where the accldent occurred,

L. {a) rlease state the approximate weather conditions
existing at the time of the aceident.

{b) Flease state whether it was raining at the time of
the accident.

{c) rlease state whether Alabame Highway 3 was wet at the
time of the accident.

(d) Please state the approximate time at which the szig
accident oceurred.

(e) Please state whether any of the lights on your vehicle
were then in bperetion, and if you answer in the affirmative, then
please state which lights on your vehicle were then in operation.

(f) Please state whether slabama nighway 3, during the
distance of a@proximately one-eighth of a ﬁile leading up to the
point where the accident occurred, is fairly strsight or curved.

(g} rlease state whebher Alabama highway 3, during the
distance of abproximately one-eighﬁh of a mila ieading up to the

point where the accident occurred, is level or hillye




5. lay rlease state whether as you traveled the distance of
approximétely“one-eighth of a mile leading up to the point where
the accident occurred, you had & clear and unobstrueted view of the
place where the accident oecurred.

{b) rlease Sfate whether at sald time and place you were
giving your full care and attention to your driving.

i¢} rlease svate whether at szid time and place you looked
northwardly for any other vehicles at or near the place waere the
accident occurrsd.

6. {a) Please state whether your vehicle was moving or stopped
at the time of the accident.

(b) If you answer that your vehicls was moving, then please
stete the éppfoximate rate of speed at which it was moving.

(¢} If you answer that your vehicle was stopped at the time
of the accideﬁt, please state the approximate number of secornds it
had been stopped at the time of the acclident.

{d} Please state whether the defendant's vehicle was moving
or stoppedlat the time of the accident. . |

(e} Ef you answer that the defendant's vehicle was moving,
then pleése state the approximate rate of speéd at which it was moving.

{f) If you answer that the defendant’s vehicle was stopped
at the time of the accident, then plezse staté the approximete number
of seconds 1t had been stopped at the time of the accident, if such be
within your knowledge.

7. (a} DPlease state the approximate position and distance in
feet your %ehicle was from the center of Alabama Eighway 3 at the
time you first saw the defendant's vehicle,. |

tb) Please state the apﬁroximate speed of your vehicle at
the time you first saw the defeniant’s venicle.

te} Flease state the approximate position and approximate
distance in feet the defendant's vehicle was from the center of
Alabama Highway 3 at the time fou first observed the defendant's
%ehicle..

{d) WVas the defendant's vehicle then stopped or moving, ang
if you answer that the defendant's vehicle was then stopped, then
please state its approximate position with reference to thé center of

Alabama ﬁighway 3.




{e} LT you answer that the defendant's vehicle was then
moving, then i}lease state the approximate raté of speed of the
defendant's vehiecle at that time apnd the approximate course and
direction of travel of the deferndantts vehicle at that tims.

(f) Ylease state the approximate distance in feet wkich
then separéted your vehicle and the defendant's vehicle.

{g} 7Please state whether, at the timé you first saw the
defendant's vehicle you observed any lights, or any lights in coperg=
tion, or ény reflectors on the defendant's vehicle, and 1If you answer
in the affirmetive, then please state which iights, or lights in
operation or reflectors on the defendant’s vehicle you then observed.

(h) Please state the color of tﬁe defendant's vehicle.

(i;, Plesse state whether, at that time, you'observed any
occupant'or occupants in the defendant's vehicle.

&. (a) Please state whether fromfthe time you first observed
the defendant’s vehicle up until the time of the impact, you observed
any lights, oi any lights in operation, or any reflectors on the
defendant's vehlcle, and if you answer in the affirmative, then

'please“stéte which lights, or lights in operation, or reflectors on
the defendantfs vehlcle you then observed,

{b) élease state your spproximgte rate of speed z=nd the
approximste caurse o your travel with reference to the genter.... ..
of Alabama ﬂighway 3, from the time you first observed the defendant's
vehiecle up ﬁniil the time of the impact. |

{e) Please state the approximeate rate of speed and the
approximété cBurse of travel of the defendant's vehicle with
reference to ﬁhe center of iLlabama Highway 3,”from the time you first
observed the defendant’s vehicle upAuntil the time of the impact.

{d) ‘§lease stéte whether, during the time you first observed
the defendant’s vehicle up until the time of the impaet, the defendant's
vekicle was sfopped, and if you answer in the affirmetive, then please”
state its approximate position and angle of direction with reference
to the center of Llazbama nighway 3, at that time.

9. (a) Flease state what, if anybhing, you did to avoid an
accident; froh the time you first observed the defendant®s vehicle up
until the moment of the impact. '

(b) DPlease state whether at saig time apd place there was any




vehicle approaching from the north and if you answer in the affirma-
tive, then please state 1ius approximate position and distance in feet
from the center of ilabama highway 3, and its approximate rate of
speed. |

10. t{a} rlease state whether:immediately prior to the accident
you applied your brakes.

{b} rlease state whether your brakes were then functioning
properly.

te] Please stabe whether the egpplication of your brakes
caused any skidding of your vehicle or any skid marks upon the
surface of the street, and if so indicate the approximate distance
which your vehicle skidded and the approximate length of the skid
marks.

1l, {a) rlease state what signal, if any, you gave o the driver
of the defendant's vehicle at any time during the distance of 200
feet which you tiaveled immediately prior to the accident.

(b} rlesse state what, if anything the driver of the
defendanf'é vehicle did from the time you first gave any signal of
any kind ﬁp until the moment of the impact.

12. Please state what, if anything, the defendant did To avold
an accident from the time you Pirst observed the defendant up until
the moment of the impact.

13. {2} Vrlease stete what signal or signals the defendant gave
from the“time—you first observed the defendent‘s vehlele up until
the moment of the lmpset,. |

(b) Please state what, if anything you &id from the time
youffirsﬁ éaw’any signal or signals of the defendant up until the
moment of the impact.

14, {(a) rlease state the approximate position and distance in
feet the defendent's venicle was from the center of Alabama nighway 3
and its angle of direction, at the moment of the impécto

{b) Please state the approximate positiorn and distance in
feet your vehicle was from the cenber of Llabama Highway 3, and its
angle of direction, at the moment of the impact,

15, Please attach to your answers to these interrogatories a




diagram showing the approximate position and distance in feet your
vehicle was from the center of ilabams nighway 3 and the approximste
position and distance in feet the defendantis vehicle was from the
center of alabama nighway 3, at the time yo& first saw the defendant's
vehicle, at the time you first saw any sigpal or signals about the |
defendant's vehicle, at the time you Tirst gave any signal or signals
to the defenﬁant, at the time of the impact, and at the time the

said vehlcles came to & complete rest immediately following the
collision; and please designate said positions upon said diagram,

16, {a) rlease state the approximate distance in feet your
vehicle traveled after the peint of impact, ang please indicate the
é4pproximate position of your vehicle at the time it came to 2 rest
after the impact with reference to the esast margin of the pavenent,

(b} Please state the approximate Gistance in feet the
defendant's vehicle traveled after the point if impget, and please
indicate ﬁhe approximate position of the defendant's vekicle at the
time it came to a rest after the impact with reference to the east
margin_of the pavement.

17, ?a) Please state the parts and areas of your v ehicle
.damaged as a Tesult of the accident.

{b) Please state the parts and areas of the defendant's
vehicle demaged as a result of the accident. |
| 18. (a) Did you talk with the driver of the defandant’'s vehicle
immediately after the accident and at the scene of the accident.

(b) If you answer in the affirmative, then please state
Tully and in éetail whet was said by and between gaéch ¢f you in
regards to the accident, and with regards as to how the accident
occurred, and please state the names and addresses of any persons
who overheard szid conversation.

19. {8) 7Please state what alcoholic beverage of alcoholic
beverages you had consumed within the four hours irmediately prior
to the accident in question.

(b} Pleese state whether you had been at any building or
buildings éerﬁing or selling aleoholic beverages within the two
hours immediately prior to the gccident i1a gquestion, ang if you
answer in the affirmstive, then please state the name and address

0F said building or buildings,




20. (a) Please state when and from whom you purchased your
vehicle, the purchase price,. and the spproximste mileage on said
vehicle at the time of the accident.

{b) Please siate the r:asonable market value of your
vehicle immediately prior to the accident.

(¢} Please state the reasonable market value of your vehicle
'immed,iatély after the accident.

21. (@) Please state the names and addresses of all persons or
firms who prepared an estimete or estimaies at your request covering
the damages sustained t¢ your vehicle ss a result of the accident,

{b) PFPlease attach hereto a true and ecorrect ¢cOpy or coplesg
of said estimate or estimates,

{e) Please state the names and addresses of the person
~or firm who répaired the damages to your vehicle ang please attach
hereto a true and correct copy of the inveoice or invoices covering
any apd all repairs made to your vehicle ss & result of the accident.

22. Did you have any person or persons meke an egppraisal of
:saidmvehicle”afte: said accldent, and if you answer in the affirmative
then please state fully and in detail the names and addresses of said
appralsers, the dates upon which the appralsals were made, and the
substance of said appraisal reports.

23. ¥Flease state whether after the zccident in question you
received éay offer or offers by any persons or Firms to enter into
a trade or contract with you under the terms of which credit was to
be allowed you for the trade-in value of the automobile in guestion
upon another automobile, and if you answer in the affirmative, then
please state the nsmes and addresses of any persons or firms offering
to snter 1lnto such a itrade or contract with you, and please state
fully and inddetail the terms and substance of said offers.,

24, ~rlease state the name and address of the persom, firm, or
corporatibn, who pald the cost of repairing the damages to your vehicle.

25. 7Tlease state whether the Gefendant was in his motor wvehicle
at the time of the collision,and if you answer in the negative, then
please state the spproximate Position and the distance in feet he was
from the center of Alabame Highway 3.

26, Please state whether your vehicle was moved prior to the time




the police officers arrived.

{b} TPlease state whether the defendant's vehicle was moved

prior to the time the police officers arrived. ﬂ
27 (a) ©Plesse state in detail the injuries that you cliaim you
received‘as a result of the accident.

(b)] rlease state whether you required any medical attention,
and if so éleése state the name and address of the attending
physician or physicians, the date or dates upor which said physician
attended you, and the total amount of any and 21l medical expenses
incUrreé by you as a result of the accident.

{c} Please state whetker, as a result of the accident, you
were admitted as a patient In any hospital or hospitals and if you
answer in the affirmative, then please indicate the name and
address of said hospital.

(¢} Please attach hersto true and correct copies of any
and all mediesal reports covering any personal injuries received by
you as a result of this accident, hogether with true and correct
coples of any and all bills paid by you as a result of thig accident,

28. (&8} Ylease state whether you were caused to lose any time
from your work as a result of this accigent.

{b) rleese state the date or dates upon which you los=t
any time from your employment .

{e} s 1t not a fact that you have not lost any time from
your work as a result of the accident.
| {(d) 4Lis it not & fact that you have worked regularlj each
day sinece the accident.

te} 4s 1t not a fact that at nc time have you been confined
to your bed as a8 result of this gcecident. Lf you answer this gquestion
in the negative then please indicate on what day or days you were
confined 40 your bed as a result of the accident.

29 (a) rlease state your age, place of employment, and your
approximate monthly wage at the time of the asceident.

tk) Please state your place of employment and approximete
monthly wage at the time of the institution of this suit.

30, Please attach to your answer to these interrcgatories an

itemized list of any and all expenses and damages incurred by you




arising out of the accident in gquestion.

LYONS, PIPES aND COOK

—

O T3, Tolaetohna

47 D. . olackburn
sbtorneys for vefendant.

STATE OF ALABAMA
COUNTY OF -

Hersonally appeared before me, the undersigned authority,
?ﬁ%&%&é%g%@fﬁgzﬁ { £7£%§§K ,-wno being by me first quly sworn

qenoses and sqys that he is one of the attorneys of record for the

defondant in the above entluled cause, and that the answers to the
above and foregoing interrogetories, 1L well and traly made, will

‘be material evidence for the defendant on a trial of this causee

subséribed and sworn to before me -

this the ’g day of uecember, 1955.

B ﬁé? & “xﬁuﬁaégﬁﬁ%ﬂﬁf/f
ﬁotary TUDILC Y el e - e
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STATE OF ALABAMA ) s00¢ BIAD g 203
' e « . . . IN THE CIRCUIT COURT . . LAW SIDE . .
WIN  COUNTY )

uy)
i
-

1

TO ANY SHERIFF OF THE STATE OF ALABAMA:-

£

You are hereby commanded toKSummon William E. Pulaski to
appear within thirty (30} days from the service of this writ in
the Circult Court to be held for said County at the place of
holding same, then and there to answer the Complaint of Frank
Wenzel,

WITNESS my hand on this the 3% day of _pz— 195

rr—

s by it e e whe )
O PG )
P S S iy

————————————

g P g e S P Py P

- COMPLAINT -

)
)
)
)
)
)
)
)
)
)

COUNT I

FRANK WENZEL,

|  Plaintiff,  IN THE CIRCUIT COURT OF
—vs- BALDWIN COUNTY, ALABAMA
WILLIAM E. PULASKI, L4 SIDE

Defendant.

The Plaintiff claims cf the Defendant the sum of Ten Thousand
Dollars (410,000.00) as damages for that heretofore on to-wit,
Cctober 17, 1955, the Plaintiff was operating an automobile on a
public highway in Baldwin County, State of Alabama, viz, Alabama
‘Highway #3, at a point approximately L and 3/L miles South of the
center of the Town of Foley, where he had a right to be, and the
Defendant so negligently operated 2 motor vehicle then and there as
to cause the motor vehicle Plaintiff was operating to run over,
upon or against the automobile operated by the Defendant, and the
Plaintiff avers that as a proximate conseguence of said operation
of the Defendant, the automobile of the Plaintifi was greatly dam-
aged in that the entire front portion of the automobile was bent,

broken, smashed and damaged, that the frame was bent and otherwise

-1 -




. G.

damaged, and damage done to the interior and exterior as a result

of the impact on the front end of said automobile and that the gg
Plaintiff was severely injured, in that he suffered abrasions, :;ﬁ
contusions and lacerations of the face and head, a concussion and Eg
Severe internal injuries to his chest, and has as a consequence =
=
thereof been caused to incurr large hospital, medical and dr rug T
-

bills in and about the healing of his wounds, all to Plaintiffts

damage as aforesaid.
COUNT II

The Plaintiff claims of the Defendant the sum of Ten Thousand
Dollars §10,000,00) damages for that on to-wit, the 17th day of
October, 1955, after darkness, the Defendant negligently and un-
lawfully parked or lef: standing an automobile upon the paved and
méin traveled portion of Alabama Highway #3, a public highway, at
& point approximately 4 and‘B/h miles South of the Center of Foley,
Alabama, outside ‘the corporat e limits of any muﬂ1c1na11ty, and not.
in a business or residential . district, leaving less than fifteen
(15) feet of clear ang unobstructed width of the main traveled
portion of said highway for free passage of other vehicles, and as

& proximate result thereof the Plaintiff, while driving along said

highway, at said time, where he had a right to be, ran into the

automobile of the Defendanﬁ and as a proximate result of Defendant
negligence, Plaintiff's automobile was battered, bent, broken and
rendered useless, and'that he suffered severe personal injuries in
that he suffered abrasions, contusions and lacerations of the face
and head, a concussion and severe internal injuries to his chest,
_and_has,_as_a_consequgqu thereof been caused to incurr large hos-
pital bills, bills for medical treatment, and medical supplies in
treatment of his woullds, a2ll to his damage as aforesaid, wherefor

he sues.

Plaintiff demands trial by Jury.




Receivadm;k_j_...day OF %’___l O 44,

a1 ONveee Do v /
| served a cony of the u:HzL
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By service oM
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SUMMONS AND CUMPLAINT

- FRANK WENZEL,

Plaintiff,

VG

WILLIAM E. PULASKI,

bDefendant.

IN THE CIRCULT COURT OF
BALDWIN COUNTY, ALABAMA
CLaw SIDE
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FRANK WENZEL,
| Plaintiff, IN THE CIRCUIT GOURT OF
vs. BALDWIN COUNTY, ALABAMA

WILLIAM E. PULASKI, AT LAW

Mot e M Mz Mt Mo e Mg YR

Defendant.
DEMURRERS

to the complaint heretofore filed in said cause and tc each count
thereof separately and severally and as grounds for said demurrer
assigns the following separately and severzlly:

1. 1t does not state a cause of action.

2. It does not appear howin the defendant was negligent.

3. The place where the alleged accident occurred is
indefinite and uncertain. )

L. It does not allege with sufficient certainty where
the alleged accident occurred.

5. 1t affirmatively appears from said count that_the_
defendant himself was guilty of negligence, which was the proximate
cause: of said accident. ﬁ )

i Atftorney for Defendant. -

%




FRANK WENZEL, }
Plaintiff, ) IN THE CIRCUIT CCURT CF
-
s ) SALDWIN CQUNTY, ALABAMA
WILLIAM E. TPULASKI, ) AT LAW
Defendant. )i

Now comes the defendant and amends the demurrer hereboe

.

this cause so that, as amended, it will read

(o)

fore filed by him in
as follows:

Now comes the defendant and for demurrer to the complain
and to eazch and every count thereof, separately and severally, as-
signs, separately and severally, the fol

Le It does not state 2z cause of zchtion.

3. The allegations o¢f the complaint are conclusions of

the pleader.

+e The place where the alleged accident occurred is not

b

described with sufficient certainty.

-

>- The aliegatione of the complaint are vague, indef~
that the place where the alleged accident

occurred 1s not described with sufficient certainty.

0. For zught thalt zppears in the complaint, defendant?s

automobile was disabled to such extent that it was impossible for

him to avoild stopping and temporarily leaving his said automobile

lleged zccident.
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7« For zught that zppears in the complaint, defendant's
{ou) iy by 2

abled to such extent that it was impossible for him tc avoid stop-
ping and Temporarily leaving his saild automobile on the highway,

and for aught that appears in the complaint, at the said time and
place there was displayed upon the defendant’s said vehicle one or

re lamps project nite Iight visible under normal atmospheri

t_h
13
UQ
JA
£

conditions from a distance of five hundred (500} feet to the front

TF

automodile, @t the time and place of the a2lleged accident, was dis=]

Y




of such vehicle, and projectin

cenditions for a distance of five hundr
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FRANK WENZEL ) IN wHE CLROULE Gl OF i

Plaintiff, ) BalDWIN GUUNSY, ALABAMA
. | 5 L
WILLIAM B. rLLaSKL, ) A LAW

Defendant. )

Qomes_the defendant in the above styled cause snd shows unte
ithis"ﬁoncrable vourt that heretofore on, obt-wit, the 3rd day of
ﬂcvember; 1955,“the Dlaintiff herein instituted a suit for damages
égqinst the defendant, claiming wen wvhousand and no/100 {10,000, OO}
'Bollars damsges and further clalmlng fer personal 1n*uries,
aiieglng that "the rlaintiff was severely injured, in that he
suffe¢ed aoraszons “contusions and laceretlons of the face and head,
8 concu551on and severe 1nternal injuries to his chest, and has as
a qonsequeace thereof been caused to lncurr large hospitel, mediecal,
and:drug bilis in and about the healing of his wounds®,

WHEREF(ORE, premlses con51qered, the defendant nrays thls
“'Honorable uourt thau 1t w1ll a9901n£ a QlSlnterested physxclan of
its_own choosing to make & physical exemination of the plaintiff
to ascertair the nature, extent, énd kind of injuries which he

Suffgred.
LYONS, PIPES AND COQK
JBVCT@-C
Qﬂﬁw

J Be - mlackburn
orneys for uefendant.
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FRANK WENZEL,
. Plaintiff, IN THE CIRCUIT GOURT OF
- Vs~ BALDWIN COUNTY, ALABAMA

: AT LAW
WILLIAM E. PULASKI,

Defendant.

ANSWER TO INTERROGATORIES

Comes the Plaintiff, Frank Wenzel, and in answer to the
interrogatories heretofore propounded by the defendant in said
cause, says as follows:

l. {2). I was going to Foley to pick up my children, who
had remained in town after school.

(b}« I had not stopped after leaving home.

2, {a)e I do not believe my maximum speed exceeded 45 miles

per hour. |

{b)e I have no exact knowledge of my lowest speed, but

_would estimate that my speed was not in excess of five {5) or ten

(10} miles per hour at the time of impact.
| {c)e I had not passed any céré which were‘traveling, but
had passed-one car which had pulled off and stopped near the in-
tersection of Bon Secour Road. |

(d)s This question is too vague and indefinite, there-
for, I refuse to answer on advice of counsel.

(e)o To the best of my recollection I did not.

(f}). To the best of my recollection no vehicle overtook
and passed me.

3. {a)o I do not believe that I traveled at a rate of speed

in excess of L5 miles per hour. |

(b). I believe that the lowest rate of speed was at the
point where the impact occured, at which time, to the best of my
judgment, I was traveling between five (5) and ten {10) miles per
hour.

{c). Same as 2 (cj.

(d)e This question being vague and indefinite, I refuse
to answer on advice of counsel.

(e)s Not to the best of my recollection.

”lﬂ




(f). Not to my best recollection.

Le {a)e I believe the weather to have been clear and the

road drye. “

(b}e No.

(c}o Nc.

(6} Near 6:30 P. M.

{(e)e The lights were in operation, and both headlights
and tail lights were on.

(f}. Eighway fairly straight,.

{g)e Almost level.

5. {a). The view was not obstructed, except by darkness.

(bj. Normal care and attention was being given to my
driving, however, no undue and extra-ordinary care was being
given, since I could not reasonably expect an automobile to be
cross~-wise in my lane of traffic, with no signals or warning.

(c)e I did not make an& special search for automobiles,
not expecting the defendant's car to be parked cross-wise in my
lane of traffic, however, there was & car approaching from the
North.

6. {(a). It was moving.

{(b)Jo To my best estimate, five (5) to ten (10) miles per
hour. |

(c)e It was not stopped.

(d}« I could not make any definite statement, however, if
it was moving, it was moving slowly.

{e)e See answer to (d).

(f}» See answer to question {(d), and if stopped, I have
no knowledge as to how long 1t had been at that location.

7. {a}e I was very near the middle of my right driying lane,
although I do not know the exact measurement in feet, since I have
ﬁo knowledge of the exact width of the road.

(b)e I estimate approximately 45 miles per hour.

(c)s I believe it to have been with its front end at or
near the center of the road, and exactly across my driving lane.

(d}e I cannot make a definite statement as to whether it
was stopped or moving, however, as hereinabove stated, if it was

moving, it was moving very slowly and was blocking my lane When
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Tirst observed.

(e)s See answer to {c¢) and (d) above. |

(f}« This question is vague and indefinite, as the
approximate distance in feet referred to in the question does not
show the point from which measurement is eXpected.

{(g)s I did not see any lights or reflectors.

{h}. I do not know.

{(i)o I did not observe anyone in the car.

8. {a}s I did not observe any lights or reflectors.

(b)s My direction of travel was approximately parallel
to the center of the highway in my lane of traffic, and my speed
was constantly reducing from approximately 45 miles per hour until
the time of impact, when I believe that I was traveling not over
five {5) to ten (10) miles per hour.

(cja As is hereinabove shown, I could not make any def-
inite statement under oath, as to whether defendant?!s car was
moving or not, but my improssicn is that it was moving very slowly,
'and it was directly acress the highway in my lane of traffic.

(d). See answer to question (cj.

Qe (a). I put on my brakes.

(b). There was a vehicle approaching from the North, al-
though I do not know the distance in feet from the center of the
highway; It was in its own proper lane and I do not know its speed

10. (a). Yes.
{b}e Y es.
{c)s Yes. Between 20 and 3C feet.
1l. (a}. I do not know whether or not there was a driver of
Defendant's vehicle, and as above stated, did not give any signal,
12.  Nothing.
13. {(2). None.
(b)s. I didn't see any signal.

i {2). It was‘at right angles to the highway, with the fronj

L1

of the vehicle being near the center line.
(b). I do not know in feet, but I was near the center of
my own traffic lane.

15, Sketch attached.

16 (a). My vehicle did not travel any distance forward, but
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.G.C,

only turned to the East. As to location, see sketch.
{(b). Defendant's vehicle moved only two (2) or three (3)
feet, then rolled backwards into the ditch.

17. (&) The front of my car.

{ble The left side of the defendant's car.

18.&(a). To the best of my recollection; I did not talk to
him, since I was seriously injured and was taken immediately to
the hospital.

{(ble No answer required.

1%, {(a). DNone.

(b)s No, I had not.

20. (a}. From Ford Motor Company, in Foley, Alabama, in
February of 195k, and Paid $1,095.00, Approximate milage at the
time of the accident was 43,000 miles. |

{(b)e Six to seven hundred dollars.
(clo Less than $50.00

21l. {a)s I had none made.
(b)e No answer required.

{c)e The car was too badly damaged to be worth repairingd

22, Appraisals were made but not at my direction.

23 No one offered me a trade in on my car.

2L e To the best of my knowledge it was never repaired.
25, To my own actual, personal knowledgé, I do not know

whether he was in the car or not.
26, (a)s I was taken to the hospital before the Police
arrived, so have no actual knowledge.
(b)s Same as answer (a).
27. {a). Serious cuts on my face and head. A concussion and
severe internal injuries in my chest.
{b)e I was treated by Dr. W. C. Holmes of Foley, and my
medical bill to this date is $534.00.
{(c)e I was confined in Holmes Memorial Hospital for 25
dayse.
(d}s Coples of statement attached.
28, {a). I was unable to work for over za month.
{(p)e I was unable to work from October 17, 1955, and can
do only light work to this time. -
{¢c). Having been physically unable to work, I consider

it as lost time, .




.|| Notary Public, Baldwin Cownty - - -

(d). No.

{e}s I was confined to my home almost constantly until
the latter part of January, 1956, and spent most of the time in
bed until late December, 1955.

(2)e Sixty-four vears of age and am not now employed.
Three Hundred and Thirty-three and 33/100 Dollars ($333.33) per
monthe.

(b)o I am not now employed.

306 ” i consider my total dameges to be Ten Thousand
Dollars ($10,000,00). 4s a result of damage to my automocile,
which is hereinabove itemized, medical and hospital bills, which
are hereinabove seﬁ out, and the remainder I consider as proper
damages as a result of my pain and suffering, and because I have

been unable to work and earn a liviihood since the accident.

STATE OF ALABAMA
BALDWIN  COUNTY

Personally appeared before me, Frances G. Mallory, a Notary
Public in and for said County in said State, Frank Wenzel, who,
being by me first duly and legally sworn, deposes and says that

the foregoing answer to interrogatories are true and correct.

iwaﬁ‘%j/g%

Sworn to and subscribed before me,

a Notary Public, on this the6%2£

State of Alabama
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