APPEAL BON

THE STATE OF ALABAMA }
‘COUNTY OF BALDWIN N

™, " 0o \ \
KNOW ALL MEN BY THESE PRESENTS, That we. A @ Xl MR oesa \ L J@A%ﬁm' .
as principal, and : . and
- : : ‘ as sureties are held and firmly bound unto the Town
) : . e e RN . »S\ 8 i .

of ‘Fairhope inthe sum of Mo ws Moassnce o\ ____ Dollars, for the payment of which well
and truly to be made to the Town of Fairhope, we do hereby bind ourselves, and our heirs and assigns,
jointly and severally, firmly by these presents.

Sealed with our seé.ls and dated the. ..o day of oo in the year of our

Lord, one thousand nine hundred and _ ...

-...~—+he Condition of this Qbligation is such, That whereas the above bounden ‘\‘G«MLLL{ CRIN

—y e . has on the day of the date of these presents claimed
an APPEAL to the Circuit Court, next to be held in and for the County of Baldwin, in the State afore-

said, at the next Term thereof, from a judgment rendered on the .{}sﬂ:\ﬂ-,day of CQC'\:‘Q b&u 19975

by.EQ— ’\’?c i-{ 03 = &‘f’ e B84Q., Recorder of the Town of Fairhope and ‘Ex-officio
Justice of the Peace, in and for said Town, against said N Q_/\JL,L %éaxw\_m Ao .
requiring him to pay said Town of Fair@_iope "'&/_\, I A i,_z A e wu-. Dollars,

as'a fine, or_ ‘o.Ml Ve N e X~ :
i i \ S N L D N\ G L i
.. NOW if the said._ M.am .o \e B WASUDess=. . shall appear at said term of

sai'_’c_l_ Circuit Court, and from term to terfﬁ'-gﬁe}\\eafter until discharged by due process of law, then this
obligation to be void, otherwise to remain of full force and effect
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" SEALED AND DELIVERED IN PRESENCE OF




STATE OF ALABAMA ) \$,,f«’””“
BALDWIN COUNTY )

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded %o summon Atlantic Finance
Company, a Corporation, and United States Fidelity and Guaranty
Company, & Corporation, to appear within thirvy days from the

held for szid

by

service of this writ in the Circuit Court to b

{»

County at the place of holding same, then and there to answer the
Complaint of Joel B. Griffin.
WITNESS my hand this _3 | day of /Iy a , 1955,

j//;x.f( g.. Abag.o £R S

7 /Clerk.

Atlantic Finance Company, a Corporation, has an office
at 303 St. Louls Street, Mobile, Alabama.
Fidelity and Cuaranty Company, & Corporation

United States Fid
t 102 North Roval Strest, Moblile, Alzbama.

W

has an office
O T R I T R SR R N
JOEL B. GRIFFIN, )
Plaintiff, )
) IN THE CIRCUIT COURT OF
V3.
BALDWIN COUNTY, ALABAMA
ATLANTIC FINANCE COMPANY, a )
Corporation, and UNITED STATES AT LAW
FIDELITY AND GUARANTY COMPANY, )
a Corporation, )
Defendants. )

COMPLATINT
Pilaintiff claims of the Defendants.the sum of Four Hundre

Forty Dollars {($4L4L0) damages for this: That heretofore on to-wit,

[

January 29, 1954, the Defendant, Atlantic Finance Company, 2

Corporation, filed in the Circ wit Court of Baldwin Co unty, .*abama,

3

a suit in detinue against E. V. Griffin to recover one 1951
Oldsmobile convertible coupe, motor number §C-230191; that on the
same date the said Defendant, Atlantic Finance Company, a Corpora-

- -

led in said cause a replevy vond in the amcunt of Fifteen
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Hundred Dollars ($1500) in and by the terms of which said bond,
the Defendant, Atlantic Finance Company, & Corporation, as principa
and Defendant, United States Fidelity and Guaranty Company, &
Corporation, as surety, promise to pay o +he Defendant in said
detinue suit all such costs and damages as he might sustain by the

-

wrongful suing out of the writ of detinue, if the Defendant,
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Atlantic Finance Company, & Corporation, Ialie n said suit.
Plaintiff alleges that he was the owner of the said automobile sued
for in the said detinue sult and That to protect his rights and

property it was necessary that he intervene in said detinue sult

as a claimant to said propervy and Tile a claiment!s bond so that
he could continue to have the us2 and enjoyment of-said properiy.
Dlaintiff further alleges that the trial of the said detinue suit

nad in the Circuit Court of Baldwin County, Alabama, at Law, on

to-wit, Wovember 30, 1954, which trial resulted in a verdict for

Y

the claimant, the Plaintiff in this suit. Plaintiff avers that by
reason of his intervention in the said detinue suit he was the real
Defenéant'thereiﬁ'énd'is théfeby entitled to recover from the De-
fendants 21l costs and damages susbained by him in said suit which
costs and damages he alleges Tto be Four Hundred Forty Dollars

($440) and which he hereby claims.

\\\h“,j ccorney for plaintiff
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JOEL B. GRIFFIN,

Plaintiff,
IN THE CIRCUIT GOURT OF
VS e
RALDWIN COUNTY, ALABAMA
ATLANTIC FINANCE COMPANY, A

Corporation, et al., AT LAW.

O P T =

Defendanis.

I
DEMURRER
Come now the Defendants in the above styled cause and demur
to the complaint heretofore filed against them and assign the fol~
lowing separate and several grounds in support thereofl:
1. The'complaint fails to state a cause of action.

2 Tt affirmatively appears from the allegations of the

complaint that the Defendant, ptlantic Finsnce Company, A Corporation,

is not indebted to the Plaintiff snder the terms of Tthe replevy bond
execubed by it and payable t0 E. Ve Griffin.

" 3. It affirmatively appears from the complaint that the
Defendant, United States Fidelity and Guaranty Companys A Corpor-
ation, is not indebted to the Plaintiff under the terms of the re-
plevy bond executed by it as suretly for Atlantic Finance Company, A
Corporation, in favor of E. V. Griffin.

e It affirmatively appears from the allegations of the
complaint that neither of the Defendants are liable to the Plaintiffl
either &s prinecipal or surety under the terms of the replevy bond

executed by them in favor of E. V.Griffin.

Se It affirmatively arpears from the complaint that the
Plaintiff was not the obligee under the replevy bond executed by the
Defendants in the suit filed in this Court on January 29, 1954, by tl
Defendant, Atlantic Finance Company, & Corporation, against the said
E. V. CGriffin,

6. It affirmatively appears from the complaint that the re-
plevy bond signed by the Defendants herein as principal and sureiy
was payable to E. V. griffin and not to the Pleintiff, Joel B.

Griffin.




Te It affirmatively appears from the complaint that neither
of the Defendants have promised to pay to the Plaintiff any costs
and damages that he might sustaln by the wrongful suling out of any
writ of detinue,

8. The allegation of the complaint that the Plaintiff was
the owner of the sufomoblle sued for In the detinue suit filed by
the Defendant, Atlantic Finance Company, A Corporation, on January
29, 1954, against B, V., Griffin is but 2 conclusion of the pleader.

e The allegation of the complaint that 1t was necessary
that the Plaintiff intervene in the detinue sult filed dy the
Defendant, Atlantic Finance Company, A Corporation, against E. V.
Griffin on January 29, 1954, to protect the rights and vroperty of &
Plaintiff herein is but a conclusion of the pileader aznd no facts
are alleged %o support such allegations.

10, FTor aught that appears from the complaint it was not
necessary that the Plaintiff iIntervene in the detinue suit filed
by the Defendant, Atlantic Finance Company, 4 Corporation, against
E. V. Griffin,

1l, It affirmatively appears from the complaint that the
Plaintiff 4id not intervene in the detinue suit filed by the Defen-
dant, Atlantic Finance Company, A Corporation, against E, V.Griffin,
and was not a party to such detinue suit but that he was a2 stranger
to said detinue suit and the writ of detinue issued therein and nob
an obligee under the replevy bond signed by the Defendants herein.

12, The allegation of the complaint that the trial of the
detinue suilt filed by the Defendant, Atlantic Finance Company, A
Corporation, against B, V. Griffin was had In the Cirecuilt Court of
Baldwin County,Alabama, At Law, on, to~-wit; November 30, 195L, is
e conclusion of the pleader,

13, It aifirmatively appears from the allegations of the
complaint that the Plaintiff occupied the position as 2z claimant
to personal property as a stranger to & writ levied upon such propen
and that he was not a party to the suit out of which the original
writ of detinue was issued and not zn obligee under the detinue bond

therein,

he
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1h. The allegation of the complaint that the Plaintiff be-
cause of his intervention in said detinue suit was the real Defendant
therein and is thereby entitled to recover from the Defendants all
costs end damages sustzined by him in szid suilt is but 2 conclusion
of the pleader,

15, The complaint fails to allege in what the damages of the
Plaintiff consist.

16. v affirmatively appears from the complaint that the
Plgintiff was not damaged by the suing out of a writ of detinue in
the detinue suit filed by the Defendent, Atlantic Finance Company.,
A Corporation, against E. V. Griffin

17. It effirmetively appears from the complaint that the
Plaintiff herein was a claimant to the property which was the subject
of the detinue suit filed by the Defendant, Atlantiec Finance Company,
A Corporation, against B. V. Griffin, on Jenuary 29, 195h, and was
not a pardty to said suit or an obligee under the replevy bond filed
therein by the Defendants herein.

18, TFor zught that appears from the complaint the Defendant,
Atlanvic Finance Company, A Corporation, did not fail in the detinue
suit filed by it ageinst B. V., Griffin in the Circuit Court of

Baldwin County, Alabama, on January 29, 195kL.

Respectfully submitted,

CHASCN & STCNE
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