
8602 DECREE PRO CONFESSO AFTER NOTICE BY REGISTERED MAI~~'"""·'· M="'·"·''"" 

Evelyn CapeheLr t , 
···· ···--···--·-·················-············· ···· -·········· ····················-······--··········-··········· ···················----·· 

CIRCUJ1' COURT OJi' 
·············-· ··················· ······ ·······················--··················································--···········-· ····· ... 

vs . ················ · ·········-~-~J.9:Y:~ .:!:!:l: ..... COUN1'1'. 

........................... Q.l.~Y.t9.?-?:. __ q_~I?.~~-~~~~-~ -- -··················· · ········ · ··························· · J.Y EQUITl'. 

I n t h is Nu uw it bei 11 g· marle fo apfJCW' t o t ll e R etii.ster il1at on t he ....................... l O.t h ................................ clay of 

,. 1 .................... e.b :u.a:rjl .......................... 19 .1;'. ....... , a copy oj' t he lliU of Cont plai11 t filell in t his cau se was sent to 

......................................................................... ~~-~-;r.-~~.?. ... ~~.P-~~~-?..~-~-~---··········· ·· ··· ·· .. ······················ .. ······ .. ············· .. ····················· 

n ef endant, by registered IIIClif . postage f}l'l'paid, marlcerl "For defil'el'!J only to i ft e 71CI'SOII fo u·hom addressed, " 

nnil retw·n receipt drlll(/lldNl addre~:;sccl fo lh r Hegisler of' this Uonrf; a ncl t l1a l 011 tl1 e ............. <J.tP.. .................. .... da y oi 

........ ....................... l,~a .. roh ........................... 7 .<J2l .... , su ch receipt u·as clu ly receh·ed ruul fi led in !hi ca use: 

.flnil i t fur th PI' CI1JfJI'a rill g to t l1 c li'c!Jistcr lliCit t il e saicl J)cf wtlant lws fai/('(l to plead . cu u;wer or demw· to 

t he said Bill to ll1 c c7rtfe l11•rro{. it i .~ llflll '. lf,Neforc. on motion of Complrtina11t. mrlercrl, adjudged a nd dccrcecl by 

the R egister t ll of t lw said !Jill of ('o lll plrti llt be, a 11 cl i t /u•reby is in a ll tlziii J}.~ la /,·en as co11jessed a ga inst the said 

Clayton Cc ehof-rt , f .................................................................................................................................... ........................................................ De e1~clant ..... 

1"his t he ............. llth ................... day o/'. ...................... ~.-!?.:r.t~ .............................. 19 ..... ?..~ · 

R egistm· . 

.rl cts 1915, Page 604. 
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8572 CERTIFICATE OF REGISTER AS TO NOTICE BY REGISTERED MAIL. B aldwin Times Print . 

.................................. E.v.elyn ... Cape.ha.r.t ............................................... . 
CIRCUIT COURT OF 

. ........ ~6-.ld.Wi..U .................. COUNTY • 

IN EQUITY. 

VI. 

......... ............................ q_~_?.-;¥.~Q~ ... g~_p~~~-~-~.L ... ." .................................. . 

I, .. 2'.!\W., . .E.icher.s.on~ ································ ·· ··························• Register of said Court, do hereby certify that 

did, on the ......... J.QJh.,. ..... d ay of ....... .?.~J;HJ,§:;J;'.Y . .s .......................................... 192 .. ~ .• send to 

..................... 9.~~-;t~.~-~---~-~P..~!?:~?:.~ .. ~...................................................... D e f e ndant ..... . 

whose address was 
Ashville , u. c. 

by r egistered mail, postage prepaid, marked "For delivery only to the person to whom a ddressed," a copy of the Bill 

of Complaint filed in this cause; that I demanded a return receipt addressed to the Regis ter of this Court; and that such 

receipt was duly received a nd filed by me in this cause, on the ........ ~."t.A ....... d a y of .......... ~~_:r..c;)A-................... 192.1 .. . 

9th Larch 1 Witness my hand, this ............................ day of ..... ..................................................... 192 ..... . 

A cts 1915, Page 604. Register. 



No.d.f! .. ( .... 

CIRCUIT COURT OF 

BALDWIN COUNTY. 

IN EQUITY. 

vs. 

- C._L_j_i · · · ··· ··· · ········· ·· ····· ················T~'~ 

CERTIFICATE OF REGISTER AS TO NOTICE 
BY REGISTERED MAIL . 

....... .... / .. , ........... .! ........ ..................................... :':::: .. 

Regist er. 

• 



8558 DECREE OF DIVORCE. Baldwin Times Print. 

The State of Alabama, t 
Baldwin County. ) No . .. 301• ··············-······· CIRCUIT COURT, IN EQUITY 

···-··-·················EY.e.lyn ... Qa;p.eh.e.?...rt . ., ............................................ . Complainant ... .. . 

vs. 

···-··-··············-····9.+.-.~Y..t9.~ .... 9.~P.~.~-~-~-~~-'-·············· · ·· ··· · · ··········· ······ ··· · Defendant ..... . 

This cause, coming on to be heard at this Term, waa submitted upon the Bill of Complaint, decre e pro confesso 
and the testimony aa noted by the Register; and, upon consideration thereof, the Court ia of opinion that the Com­
plainant is entitled to the relief prayed for in said bill. 

IT IS, THEREFORE, Ordered, adjudged and decreed by the Court, that the bonds of ma trimony h eretofore 
existing between the Complainant a nd Defendant be, and the same are h ereby dissolved, a nd the Compla inant is for­
ever divorced from the Defendant. 

- "f..~te.t _,{~~~------ ;;L-t{, ~~""1"" 

It ia further ordered, that the said ...... . .... E.v.eJ:y.n ... Cape£.ea,r.t., ................... . 

be, and.. .. ...... a he is hereby permitted to again contract marriage, upon the payment of the costa of Court in this cause. 

It is further o r dered, that the said .......... E:v..eld'.ll ... C.e.p.ehe.c.:rt.,. ...................... ···-··-··············-······················ 
pay the coats herein taxed, for which execution may iaaue, and if such execution is returned "no property found," 

then execution for such coats may issue against the aaid .. ...... ........... C.la~tG-13::---Ca~h-€! ~;r::t-~-·-·············· ·· ··················· 

It is further ordered, adjudged and decreed that aaid.. .............. Rv:eJ.yn ... Capeh.eax:t. ...................................... . 

shall not again marry except to said ···················· · · ·· · ··· ···· · ···· ·· · ····· · ····- -~~~~~-9.-~- --~-~12-~~~~!~ .. !. ................................. . 
until aixty days a fter this date, an~ that if an appeal is taken within sixty days = .he shall _not marry again ex cept 

to said ···························-··-························Qlayt.On ... Q.ap_(:lh_e.~rt .. , .................... during the P.e ndency of said appeal. 

This 

-
THE STATE OF ALABAMA, 

CIRCUIT COURT, IN EQUITY. 
BALDWIN COUNTY. 

I, ....... .................. ........ ......... ...................... ..... .. .................. ..............•.... Registe r of aaid Circuit Court of said County, 

Alabama, do hereby certify that the above is a full, true and correct copy of the decree rendered by said Court on 

the ............................ day of ··· ········-··-································· ·············· ·· ······················ ··························!92 ...... , in the cause of 

Complainant.. . .... . 

va. 

... ..: .. -....................... ..... ............................... _ ............................................................... ......... . Defendant ....... . 

aa appears of record in said Court. 

Witneaa my hand and the seal of aaid Court, thia the .................... ............ day of ···-···· ···· ·······························192 ..... . . 

Register. 



No. ~_(?.-~-~- ---------------- - - - --

THE STATE OF ALABAMA, 

BALDWIN COUNTY. 

CIRCUIT COURT IN EQUITY. 

BALDWIN COUNTY, ALA. 

-- -----~Y.~Jyp ___ _Q~p.E?_h~a-~:t _ , ______________________ ___ ______ _ 

V s. 

------------Cl ay-W-n---Ct,.p.oh e.al.·-t-7 --------------------- -

DECREE OF DIVORCE. 

Filed in office this _____ __ d__(_~---------
~' , ' 

day o f --------'- ----- ------------------------------------------ -• 192.f' _____ _ 

....... £.e~,-~ ..... 
Register. 

E. 0 . M . -- --------------- ----------------------------------------------------

RECORDEr, 



-o~-"o tT"'tlC:< )..._., ·~.-.. T .. !=~'"'] O"" 't . ~~-~ _., ... ~ ..... ___ .., 

..::o TL: r.a. 

T·-· r """'1"•1'\ 
L.: ' ...... ( ).1 

J.q ·r 'l{!l,. 

:: L .. c "")-- ....,. __ v .. • .. 

S • '-' L. 

esoor ttq.1=t:. T .... 

,.., r ... .. 
v • .l.. L 

F.q.tmoo ..,y_~ ·-· 

::& L o ~. q. oq o .. .; 

• ..,1'1 
.. -·r .-: o:O:OE 

S-. :-" .. 

::o~.-:-L 

: r:~ :::: 

JO 

: wSEI~: 



_e>nc-0~ itq_'BO ~ l1q 't"'[1:c. :'ui=Q:'0.1:0J <0>"\:{q. 

J:O En.! -;:~u..se·tt. LL ::oL~etro oq.-pa.::-;:.-e~: ..,-~~-'thYUOJOCI o~G 



non- :tcsiC: c:1t o_· _:.l e>J)a ~ , beinr: 110\T 1t:J.C1ergoinc i11:!}l' i som:ent 

:Ois < 0c1ress is , ii1 cc_·e a:: the '.!arde::1 of ""'~12.·:~ rison , so 

.i ~ in 

req_-.:;.i.ced ~;o ::;.-vc> leg&l noti c e to ...,cil De:Lo:1dan_.c . 

Evelyn Cup e:r...ar:t 

Subsc::i "ocu enu S~70l~ll -'co be.:orc liC -:;~.:.:.... ';~le z- ( da.y of 

?ebr"J.a:J.'Y , 1 'J':l. Georee '.l. Wpod 
llotc.ry .18. 



8587 SUMMONS-Origin:.:a:.:_l.:::========-=-================== Baldwin Times Print. 

THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

To any Sheriff of the State of Alaba ma-GREETING: 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

WE COMMAND YOU, That you summon ........... . CJ.~.ytOl=l···~·)Gh,a.J?.t .,. ....... ················································ 
i' 

of ... ...... ,A,oln;.j,l.,le.t .... l ~C,. .................. ~y, to be and appear before the Judge of the Circuit Court of Bald-

win County, exercising Chancel'y jurisdiction, within thirty days after the service of Summons, and there to answer, 

plead or d emur, without oath, to a Bill of Complaint lately exhibited by 

--···---····---·········-·····-···-- · ·-·--···--.L'vo.l¥11-~QhH~-·-··-··--·-·--····--·· ········ ··--···· · ··· ·· ·· ················· ·-·--

---·····················································--····-··--­···········-·······················--·······························-- ··················· ···················-······························································ 

against said 

..................................................................................... C.~r:.y:i~on .... G .... po.1.tp._.v.t.,. ....................................................................................... _ .......... . 

--··-·················-·····································-----··············-···································································-·············································································-·················· 

····· · ·-· -···· ···· ··· · ········ -······ ·· ······· ···· · ············· ···· ·· ·········· ·· ··~· ······· ·· ··---···-··· ··--· · ··- ···· ··· · ···· · ······--···· ··· ·--······ · ·····--··· ··· ··· ··--·--··········· ··· ·· ······ ···· ··· ·········· · · · ··········· · ·· ···· · · - ··--

····· ···· ········ ··· ··· ·· ···· ····· ·· ······ ···············- ····· ························· ········· --- ·-..··--·--··-------------------·-·····-·····-···· ···-· ··· ········ · ····· ··--··-· ·· ·····---~--- ··············-·---· --·····-··--

... ________________ ........................................................... -............................................................................................ -.................................................... ~---- ······· ···· · ···· ---. 

--.. .................................................. ___ ~-----·--···· ········· --······· ········· ··· ···· ·················-····-- · · ···· ······· · ········ ········· ····························· · ··--·-·-··---·--·· -··········-- ·· - ···· · ···· ·····--· 

- ----············---·················-------····························------·····--·····--······-········································································----······--················-·············--·······················----

--·--·-··············-···················································--··················-····································································--·····························································--······--··-······-

-------------- -------------------------------------------------------------------------- ---------------------------- .... --........ ------ ---------------· 
and further to do and perform what_ said Judge shaH order and direct in that behalf. And th.is the said D efendant 

shaH in no wise omit, under penalty., etc. And we further command that you return this writ with your endorsement 

thereon, to our said Court immediately upon the execution thereof. 

WITNESS, T. W. Richerson, Regis ter of said Circuit Court, this .... ....... 'l.i;h ..... ........... day oL.JJ~e.b.u~~y.., .... .. 
..................... ................. 192J: .... 

Register. 

N. B.-Any party deEendant is entitled to a copy oE the bill upon application to the Register. 

;r 

-



Serve on ___ ___ ___ ___ ____ _____ ________ ___ _ _ 

Circuit Court of Baldwin County 
In Equity 

No. _________ ______ _ 

SUMMONS 
= 

········ ················~ 

vs. 

Rocorded in Vol._ _______ __ Page _________ _ 

THE STATE OF ALABAMA 

BALDWIN COUNTY 

Received in office this _______ ------_· __ _ 

day of ______ ___ _________ _____ _______ 192 __ _ 

Sheriff 

Executed this __ ____ ______ __ _____ _ day of 

____ ______ ________ _________________ _ 192 ___ _ 

by leaving a copy of the wit h in summons with 

Defendant 

··········:···· ··-··· ···· ················-·· ............................................ . 
Sheriff 

By------------ ----------------------------
Deputy Sheriff 



Evelyn Capeheart 
Complainant 

Vs. 

Clayton Capeheart 
Defendant 

Depositions o:f 

Evelyn Capeheart 
Be~tha Mathison. 

E. J. Grove 
c ommis aio_n_e_r-.-

No.- ------
E QlUTY 

IN THE CIRCUIT 
COURT o:f 
BALDWIN CO •1ALA. 

• 



I 



il~pnti~ll 
H. T. DILI.INGRAM 

H. D. DUCKETT 

J. A. LYERLY 
SHERIFF OF BUNCOMBE COUNTY 

OFFICE IN COURT HOUSE 

MRS. 0. R. KEITH, Desk Sergeant 
Sm JoYCE, Jailer 

OFFICE PHONE 309 JAIL PHONE 175 

Asheville, N. C. 
Lia~ C;h l<J , 1 'J: 1 

' T. W. Richerson . 

Clerk of Circuit Court and 

:B;.:.y !:inn ttc Ala. 

D c.a Sir; 

Enclo:;:: ..i 1 leuse find pap .. s mtLked Uarch 7 , 1921 
this man escq cd frcm o r coJ,vict Cc..1mp some months ngo , and 
hue: uot be n ca.pturea. 

'' c urc 1: ·ry .. orry thct cuin't :::crve ra1 r ... . 
us well us I rem0mbcr the attorney Jn ask that pa1 ,rs be returned 
to them . 

~ut letter it seem h~E b en misr:~c ·dun· don ' t 
remember tho nam 'S . So I c.rnretur ... inb s ... me to you . kr.o7·j ng thut 
they will be~xpoc b, 1 ·o. rly delivered ho1·inr thc.:t; ;·tc ma:'f be 
able to ~crvc yun at. ytur C;unrenicnce • 

• 



858 7 SUMMONS-Original. 

THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

To any Sheriff of the State of Alabama-GREETING: 

Baldwin Times P rint. 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

WE COMMAND YOU, That you summon .............. QJ:gY.:I!.9.+.J.: ... Q.~l?.~A~*.:I! .. , ..... . 

·' 

- ··----------------------------- - ··-······················--·--·-··················-------································-······························································-----------------------· 

··························································· ····························································································································· ······························-··································-

--.. ········ -·-········----------------------~-~··-····--~···· ·············~························------·~·-····-· · ················································-···········--····-~-------·--·········---·-

of ..... ....... ~.§hYill.e. ., .... ~.~-9.~ .................. ~Mf9, to be and a ppear before t he Judge of the Circuit Cour t of Ba ld-

win County, exerc isin g Chancery jurisdiction, within thirty d ays after the serv ice of Summons, and there to a n swer, 

plea d or demur, without oath, to a Bill of Complaint late ly exhibited by ..... .... ............. ........................ ............................. . 

------···--------------···--· .. ··-.. ·---···--····-.. -~Y-~1-x~_Q§.ll_e~rt , - -··-··-·-·--·--·-····--.. ·······································--

------·----····--·-·--··· ---·-·-·------·-·······----··-······-···-··------·-························-·-·····--········--····----·····-···-----

against said ............................................................................................................................................... ... ................................. . 

......................................................................................... 9..~~-y~_9.P.: ___ g_~p-~fi:~_;J;~:t; _ _,···································-·············································-·-··········· 

and fu r ther to do and perform what. said Judge shall order and dire ct in that behalf. And this the said Defendant 

shall in no wise ?mit, under penaltyJ etc. And we further command that you return this writ with your endoraement 

thereon, to our said Court immediately upon the execution thereof. 

WITNESS, T . W . Richerson, Register of said Circuit Court, this ...... ....... . ?.~~ .............. d ay of ....... ~~E~~!.;¥:.L . 

...................................... 192 ... 1. 

Re&"iater. 

N. B.-Any party defendant is entitled to a copy of the bill upon appl ication to the Register. 



~ ~ Serve on _________ --··_- ---- ______ _____ __ ---
==-=~'-------~---"-- -

Circuit Court of Baldwin County 
In Equity 

~o. ____________ ___ _ 

SUMMO~S 
= 

~~ ........ . :4.~/.-: .. 7.:-... ~ .. ::-::~.'"!'>o. 

vs. 

Rocorded in Vol._ _________ Page __ _______ _ 

THE STATE OF ALABAMA 

BALDWI~ COUNTY 

Received in office this _______ ------ ___ _ 

day of_ __ ___ _________ ___ ____________ 192 __ _ 

Sheriff 

Executed this ________ __ ___ ______ _ day of 

___ ___ ____ _____ ___ ________ __ ________ 192 ___ _ 

hy leaving u copy of the within s ummons with 

Defendant 

Sheriff 

B -Y---------------------- ------------------
Deputy Sheriff 



TO THE HONORABLE JOHN D. LEI~H, JUDGE OF THE CIJ CUIT 

COURT OF B.AL:JWIN COUNTY : SITTING IN EQ.UI:rY : 

Comes EVELYN CAPEHART, and by this, her bill of complaint, 

presented against CLAYTON CAPEHART respectfully shows: 

' 
FIRST : that she a~e Defeneant are botb over the age 

of e i ghteen years, and she is now, and has been for more than 

on.~ ye~r ...:nz;ior to this date, bona fide a resident of the County 
,va ~~ oe-~ "l '1-1 tye-~, 
of Bal,~win, Stdte of Alabama. The Defendant 1\is now in the State 

Prison at Ashville, North Carolina. 

SECOND: that she and the Defendant were lawf:1lly married 

at Greenville,~rolina on the 7~b., day of August 1919, 

and for some time, tbe:eafter, lived together as man and wife. 

THIRD : that soon after marriage Complainant learned that 

her said bu ::>band was addicted to the excessive use of alcoholic 

liauors, and soon developed into an habitual drunkard, spending 

his money and time in drinking, and with loose and dissolute 

companions. 

FOURTH : that since marriage the Defendant has repeatedly been 

unfaithful to his marriage vows,but the details of his acts of 

immoralit y are personally unknown to Complainant , who has never 

condoned same. 

THE PREMI~ES COlBIDERED, Complainant prays that your 

Honor take jurisdiction over the cause here made;thc.t by appropriate 

process of publication or notice CLAYTON CAPEH~~T be made a 

party defendant and reouired to answer this bill of complaint 

within the time required by law. 

Complainant further prays that upon the bearing of this 

cause a decree be renderec dissolving the bond_s of matrimony now 

e~isting between Complainant and Clayton Capehart, granting her 

•. 



the right to resume her maiden name of Matheson , the right to 

marry again, should she so desire, and such other or different 

relief as to equity may seem meet. 

And Complainant, as in 

The Defendant is required the 

foregoing bill, but oath 



STATE OF ALABAMA 

COUNTY OF BALDWIN 

BEFORE ME, the undersigned Notary, personally appea red 

this day Evelyn Capehart , who being first duly sworn says: 

that Clayton Capehart, the Defendant in the foregoing bill 

of complaint, is over the age of twenty-one years , and a 

non-resident of Alabama, being now undergoing imprisonment 

in the State Prison, at Ashville, North Carolina, and tha t 

his address is, in care of the Warden of that prison, so 

that serving process by publication or registered mail is 

required t o give legal notice to said Defendant. 

__ e~ \,Jq)(U,~-- . 
Subsc ribed and sworn to before me this the _2_c1_ day of 

February, 1921. 

~~-P_ ?Y. ;>tro-a d, 
Notary :Eub·lic, Baldwin County, Ala. 



Asheville, N,C, 

~~-~ r~a.rch, i2, 192 

Mr Elliott, G?Ricka.rby, 

In Answer To Your Letter \Vhich I 

Recived Yesterday :J!i rom my mother concerning a divorce for 
my wife mrs Evelyn Capehart lam perfectly willing for her to 
have her freedom as far as ia.m concerned , 

Iha.ve no objections to make what ever against her 
gating a divo-rce , Hut i wish to in form you that iwill not 
pay any alimony lawyer fees or court cost what ever, 

Would thank you very much if you would send 
me an affidavit to the effect tha~ she has the divorce 
when she gets it , 

I am very s~rry in deed that we could not get 
a long thro1 life aai dont think that i could 
ever live amaried life with an other woman 

~ rea.min Rev1. Yours. 

M~£-£:;~ 
~ 



Evelyn Capeheart, 
compla in '"tnt 

VB 

Clayton capeheart, 
Defendant 

0 
) 
) 
) 
) 
) 
) 

Circuit ~ourt Ba ldwin county, Alabama. 

In ":qni ty 

~ 
comes the Complainant in the above styled an~ .kes 

this application for oral examination of EVelyn Cap~eart and 
Bertha Mathison, witnesses for complainant. 

And complainant suggest E.J.Grove of Mobile,Alabama, 
as a suitable person for appointment as commissioner. 

This twenty-sixth day of August,l921. 

-iP~~, 'r7!kJz_ 
Solicitors f or Complainant. 



EVELYN CAPEHART, 
Complainant 

Vs. 

CLAYTON CAPEHART, 
Defendant 

IN E®.rTY 

IN CIRCUIT COURT OF 

B!J)WIN COUNTY, A1 AB.AJ!A . 

DEPOSITIONS OF EVELYN CAPEHART AND BERTHA WHEELER, 

WITNESSES FOR COMPLAINANT I N ABOVE ENTITLED CAUSE. 

The said witnesses appeared before me, the undersigned 
commisaoner at the times andptaces hereinafter stated and having 
been duly sworn, upon examination by counsel, testified as is 
hereinafter set forth. 

E V E L Y N C A P E H A R T 

I am the complainant in this cause and reside at 

Fairhope, Baldwin County, Alabama, where I have lived as a 

bona fide resident for more than a ywae beforeth~ bill was filed. 

On August 7th, 1919, I was married toClayton Capehart who is now 

ove r the age of twenty-one years and i s in prison in Buncombe 

County, North Carolina, ~ing a two year's sentence for forgery. 

Our married life together was but a few months as I soon found 

t hat my husband was a drunkard and woul~rk and support me, 

spending his tite with people of bad reputation so I left him and 

came home to my mother in Fairhope where I have si nee lived. 

We had not been married long before I began to suspect t~ 

that my husbamd was untn~e to me. I knew that he was running with 

men and women of loose character and suspected one girl who boarded in 

the same house that we did, She pretended to be friendly with me and 

i would go into her room. One tirre I went in ~ere when she v~s out 

and saw things by whioh I learned that she was suffering from some 

venereal disease and when I menti6ned this to the land-lady she told 

me that such was the fact and that she was going to get bbis girl out 

of the house. Just ab~ut this time, one day when I had company tc see 

me , unknown to her, I saw her wink or make some sign to my husband and 

then leave wgere we sere all together. Shortly after, he made some ex-~ 



2 

cuse to get away and after i a little I went to this girl's room and 

entered without knocking and found my husband in the room with her. I 

did not see anything at the time other tr.an the fact that a married man 

has no business in ax bedroom with a woman not hE wife, but shortly af­

ter I developed a trouble and at once when r went to a Doctor he told me 

that I had the same disease that this other girl had. He treated me for 

this promptly and I have s~nce recovered; but I left my husband and have 

not been back to him since. He also got into trouble about this time and 

was tried in Ashville, N. C. for forgery where he was convicted and when 

I last heard, he was in a chain-gang in that county, working on the road 

He admitted to me almost in so many words, that he had been guilty of 

adultery with other women, after I found out that I was infected and was 

ready to leave him • I have also been told by others that he was carrying 

on with others and particuJarly with the girl I suspected, but this was 

after we broke up. This affair happened in Ashville, N. C. where we were 

living after our marriage. After I became eertain of his misbehavior, I 

did not condone it in any way, but carne home to my mother as soon as I 

could get the money to come and have been living in Fairhope ever since, 

now more than a year ago. He has dome noth~ng f or my support and I am 

dependant upon my mother and what little I can earn myself, for a living. 

OaefbmAJ&M! 
v 



' ) 
• ,r 

B...V name is· r s . Be tt"La atheson . I am the mother of ~1e 

com:pJainant uho is twe n ... y y~.;ars of age and w1ose ho1.1e is with r1e 

in :•airhope . She was married t J Clayton Ca:peha't't in J 919 but 

did not 1 i ve wi t'1 him long as he proved to be a worth) ess 

prof" igate 'ho dese.rte~ his wife and \las unf<- it·1fnl to 1e1· . I 

l kn0\7 a bou t my dau ~h t e t· contr a c ti:.1;s a vene't'eu.J · sease f r om h er 

husband for as soon as she J earned S'1c . , ' fect.e~. she \Jro·~e r.e 
~~ 

and I sent 1:1oney to her husband to sen ~ 
11
--e-:t?- home . She did rot come 

so I weDt after her an 1 :t earned th·)t Clayton capehart had s::>ent 

t he money and said nothing to her of it . ' .. 'hen I got there the 

gro c ery bi ' ] and rent wer e un:9a da11d he had J eft . I fo und r.1y 

aughter being treat ed for t is disease and her iancUady confir1.1ed 

to me \lr a t lilJ daughtel' ;1.as tes~ifiec1. t o about CJa.ydl o 1 1 s c r i1.1inak 

:int jma cy with the t'1er ~irl and her bc:ing diseased . 'l'he ot her 

girJ had been put out of the house just befo't'e I got ~here . ~hie 

and· ady l~ner1 more t!1an n.y aughte't' did a'hout CJ< Jd>O 1 ' s oe11avior 

and b1ew jt t o be a fact t'1at he was un .. aithfuJ to his \7.ife not 

onJy wit1-t t'1is girl I speak of but witll other ·,•10;nen . I broug'1t 

my daughter and her ba'.t ho>.e wi t'1 :r.J.e aild she has not seen her 

·lusbn.nd since . 

I, E. -T . GroV"e, the commissioner named in the foree 
going commission which i ssued ou t of the equity side of the Uircuit 
Court of Baldwin County, do hereby certify that in a cert ain cause 
pending in said court wherein Evelyn uapeheart iB complainant, and 
Clayton Us.peheart defendant, under and by virt1l e of the power con­
ferred upon me by said commission, I caused Evelyn U&peheart and 
Bertha Mathison who are known to me, a nd known by me to b e the iden­
tical witnesses named in the commis~ ion to come before me a t 10U8 
Van Antwerp .Bldg. , l.:obile, .b.l a bama on the 29th da y of August where, 
after t hey had first been duly s worn hu me, t h ey were examined by 
counsel for complainant, and t h eir testimony wa.s b y me reduced to 
writing as near as mi ght be in the langua ge of the witness, and 
aft er bein~ transcrib ed was read over by me to them who assented to 
and signed the same in my presence. 

I further cer tify tha t I am not of co lnsel or of ,~in to any 
p arties of t he cause or in anywise interestec in th e result there­

of. 

Witness my h~nd th:s t wenty-ninth day Of August,1921 

clj£::1{ 



EVELYll Cl..PEH.A3T , 
COI:ll1 lainan t , 

-vs -

CL.:S~OiT CA.P:SILCT, 
Defendant , 

) 
) 
( 
) 
( 
) 
( 

I~ THE CI2CUIT COURT OF 

BALm'li:T COUl~TY, ALAI3.AI,!A. 

I il EQV-LI.P.¥-. 

Cor:'es the Co .. plainru1t in the above styled ca'lSe 

b y her attorneys , 2ICK.h..r."13Y t Bti!'RBE , and files this 1·otion 

for decree 11ro confesso agai:t1st · the said Defendant and 

shows unto the court that due and ·1roper service rms had 

on saic1 Defende,nt by rec;istered mail l.Iarch 9th, 1921 , that 

more than thirty days have ela)sod since service on said 

Defendant and h e has failed to this date to plead , ans~ rer 

or demur to COL.'lplainant 1 s bill of corrplaint . 

~his t:i:.e 11th ·day - (J-::-1-.-pr i-3..-,-~1~2]:. 

lfl .-~ .;)0 1CJ.. 

~ 
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8568 Commission to Take Depositions on Interro atories. 

CJRCUI1' COURT. iN h'QUI1'Y. 

OI'IJ, cuHl by t h ese presents do au Uwrize you,, or any one vr m o1·e of you,, at s11 ch tim e anclptace as yon m a.y appoint, 

lo ,,.n b•fm·• yon an<! , .,a m in• ...... ~~· ···¥··£~ ... ~ .. .................. . 
-·---~ ...... M~~ ......................................................... .... ..................... .. 

.................. ~ .. d-L-~ ........... C'ntt,n ly, of sai.cl Sta l l', ';)}Jrcin ........................ ........................... .................... .. 

·········· · ·· ~~¥.££~~ · ······ · · ······················ 

................................................................. .............................................................................. ... ............................................ R e~potlcl''ll t, 

~" ;:::t:_~':l~"·· ... ,,,,,, 01 ~P ~~ . 
It• lakt3 cw d cel'lify t./u· dc1HJ-~i!io11 .S. .. of llt r~ ll:il ll c'ss ... .!¥tm7 rl'lnrn f.he sontf' to ow· Cuw·l. 1vith ed t convenien t speed, 

1111rfer yo11r 7tanr7. 

Wi!ne" &. r. . ....... <lay of t:;'.7 ~· . lO<j 

~ 

Regi .. qtm·. 



DIRECTIONS FOR EXAMINATION OF WITNESSES UPON INTERROGATORIES. 

I. l f the t ime a nd p lace o[ execut ing the Comm ission arc named there in , or in a not ice appended the reto, t he testimo ny must 
be take n a t the time an d place des ig nated ; if no t-i me and place arc des ignated, the Commissioners will call t he w it ness before them 
a t suc h time a nd place as they may appoin t, and admi nister to h im an oath to speak the t ru th, the w hole t ruth, and nothing but the 
truth, in answer to the intc rrogato1·ies to be p ropounded to h im. 'J'he time a nd place of examining witnesses s ho uld be sta ted in t he 
capt ion o f the depos it ion. 

2. The capt ion and deposition s hould be as follows: 

T LI E STATE ~-~:~ .. ~~~---~. :~.~~~~~\: ... .. .... County. } 

Depos ition o f I< ichard Howe, a w itness sworn (or affirmed, as the case may be ) on the .................... day of.. .............................. l 9 ........ , 

at.. .................................................. in said State and Cou nty, unde r and by \'irtue of a commission issued out of the .......................................... .. 

Court of.. .............................................................. in a certain cause therein pend ing between James Jones, the plaint iff (o r complainant), 
and Samue l Young, defendan t (or r esponden t) . The said Richard Howe. being- fi rst duly sworn to speak the truth, t he w ho le 
truth, and nothing but the tr uth, doth depose and say as fo llows: 

T o the !i rs! inte rrogatory he sa ith : (Here w rite the answer of the witness as nea rly as may be in t he language of t he w it-
ness, using the fi rs t person wh ere he uses it) . 

T o the second direct interroga tory he saith: (\IVrite the answe r to this in ter rogatory, and a ll othe rs, as directed above) . 
If the re are cross o r re butting in terrogato ries, go through with them in t he same manne r, t hu s : 
To the first cross interrogatory he sa ith, etc. 
To the second c ross interrogatory he sai th , etc. 
To the fi rst rehulling inte rroga to ry he saith , e tc. 
~either J)a r ly should be perm itted to pu t to the witness, duri ng his examina tion, any ver ba l quest ion o r sugges tio n ; a nd if 

a nything o f the k ind is done by e ither pa r ty, t he Com m iss ioner s hould write it down in the depos it ion just as it occur red. 
The testimony may be w ri tten clown by a ny one o r more of the Commiss ioners, by t he w itness himself, o r by a ny d isinteres ted 

third party in the presence of the Commissioners, a nd be r ead over to the w itness if he des ire it, a nd m ust be subscribed by him . 
3. The Comm issioners m ust the n add t heir ce r t ificate, as fo llows: 
\ Vc, (o r I, if on ly one acts), the undersigned, Commissioners in said commission named, hereby ce r tify that we a re not o f 

counse l or of kin to any o f the par t ies to this cause, nor in any manner in terested in the result thereof; that we a rc persona lly 
acquainted with sa id w itness, J---K---, and know h im to be the iden tica l person named in sa id commissio n (or have had proof 
made be fo re us of the personal ide n t ity of the witness, and that he is the ident ical person na med in said com m iss ion); that he was 
s worn and examined as above stated; and that h is e \·idence was taken down, as near as might be, in his own language, a nd wa s s ub-

scri bed by him 
IL. S.l 
[L . S.] 

in our presence on thc ............................ day o£.. .............................................. 19 ............ , at the place above s ta led. 

lf the Commissio ne rs arc not pe rsona lly acquain ted 
ide ntical per son na m ed in the co111 rniss ion, and so certi fy. 

with t he witncss, they m ust have proof 111ade before 

E. F. 
G. H. 

Co mmissioners. 
them that he is t he 

If the witness claim s fo r hi s attendance, the Commis.sioncr s should s ta te in the ir cer tificate the number o f miles t rave led, t he 
number o f days the w itn ess attended, ferriage paid, if an y, e tc. 

4. If an y exhibits. writ ings, o r pape rs a rc produced a nd used as ev idence hy the w it ness, they s hall he a nnexed to the deposi­
tio n to w hich tht·y relate: . and shall he identified hy suitable Idlers or marks. 

f f thr testinwny canll<lt ht· lakrn in one day, the C'on 11 n issionl'rs. noting the same, may cont inue from day to day un t il con t­
plck d. 

5. 'l'hc Commi~sion,·rs will fo ld the depositions, COIIllllission, intcrr<Jgat"ri,'~. and exhibits, in a parkrt scaled with t hree seals. 
__ _ , 'P-1~~ \\ li te thriT-rr.tllrc oJ - ii.l1l1l"'Stlrross cacl1 Sti-rl, .trrd tlhcct tA cos. ,__ - -- - - - ~ ---- -- ----

J 

A n ( ~Jai led the .................................... ~ ....... . day oL ............... .................................................. 19 ..... £."R: 
~~ \ To (give name and sl~ of C lerk, Register, o r J udgc of Probate, as the case may be\ 

D eposit ions of J K and L ~f , ,.·'l: ........................................................................................ County, Alabama. 

If sent by pr i\·atc conveyance. should be endorsed: "Forwt-'rikd by R A, thc ............................ day oL ..................................... .19 ......... .. 
The pa cka g-e m ust he de live red to the officer to w hom it is d ire'i"J-1 . 'l' he pc1·son bringing the deposit ion will he requi red to ta ke an 
oath that it has not he en opened or a ltered since he r ccei1·ed itt 

c) 
>-

The Conn niss ioncr 111ust ret urn the commission. { { 
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EVELYN C.d:PE:!EA: T, 
Complainant. 

vs 
ClAYTON CAPEHEART 

Defendant. 

Kon. Thomas W. Richerson, 
Bay Minette, Ala. 

Sir:-

EQUITY 
IN THE CIRCUIT COU~T OF 
BALJJWIN COUNTY, ALABAMA. 

You are hereby requested to deliver all papers in above 

styled cause, together with note ~f evidence and this request, 

to the Honorable Judge of the Circuit Court, to whom the same 

has been assigned, with this ~s Complainant's request for sub-

mis sion and final decree in vacation, Defendant being: in default. 

Respectfully, 

I 



EQUITY 
IN TH~ CinCUIT COUnT OF 

MOBILE COUNTY , ALABAMA . 

EVELYN CAPEHEAnT 
Complainant 

vs 

CL.h.Y'l'ON CAJ?EH E./1..1~T 
Defendant 

Request for submission and 
decree in vacation. 

Rickerby & Beebe 
Solicitors f or complainant . 

!!], . y,~/? z. / 

r ;;1,- .--
-~; 

.. r- ' 
I 
i 

. , 



8581 NOTE OF TESTIMONY. 

-------------------Rv-e-1yn ... Cap.eheax.t-,----------------- ------·----------

vs. 

------ - ------ · ·· · -- -~~~~~-~-~---~-~;!?-~?-~~-~~-! ___ __ ___________ _____ __ _______ _ 

) 
\ 
) 

THE STATE OF ALABAMA, 

BALDWIN COUNTY 

IN EQUITY, 

CIRCUIT COURT OF BALDWIN COUNTY. 

This cause is submitted in behalf of Complaina nt upon the original Bill o f Complaint, -- -------------------- ------------- -

----d-@G-;r,~---pr-.o-----e.o-n;f-e.eso . ., .... ~ns.::v;r.e;r .... o.:f .... d.e£end!;.nt .... a.nd ----t.e£.ti:mony. .... o.f------------------------------

-·-·------- ;:u:.eJ.i¥.n-.. Cap.e.h.eex.t.,.B.e.l~tha ... ll:? .. thi~on.,. ............................................................................................. ....................... . 

and in beha lf of Defendant upon·------------------------------------------------ ----------·----- ------- ---------· --- -- ·-----------· -------------------· ---···--· ---- ···------ -

-••·•• ·•••••• •••-•Ooouo• - •••••• oo•• •••••••·••-•• •-•••••••••••-•-•••••••---·••••••••••••••• • •••••u•• •••••••••••••-•••••• ••••••••ao••••••••-·••••••••••••••••••••,• • •••••• •• ••••••••• •• •••• ••••••••••••••••••••• • • • • • • • •• ooo oOOOOOooooooooooooO-

-------- . . - t:• ; --
Register 



N o . .. 2z..f!. .. /. ............ . 
THE STATE OF ALABAMA, 

BALDWIN COUNTY 

IN EQUITY, 

CIRCUIT COURT OF BALDWIN COUNTY. 

•••••••••••u~•~ 

v s . 

......... ~k ..................................... . 

NOTE OF TESTIMONY. 

File d in Ope n Court this .......... .. & ... &: ............ . 

Register 



~ 

F~L YN IJ H "DEFf . "1T , 
Com l'inant 

vl:;j. 

CT YTOlJ C '~ PEH ~RT , 

Respondent 

r· E UITY 
IN ~HE CIRCUIT COURT OF 
Br.1DWIN COUHTY, AL.~Bl•X \ . 

Comes CT, .. Y'l'Oli u.APE!:lAl~T , Rers!londent in abo-:e stylcu 

cause and for answer says : 

FI 1ST: He admits the ~llegations as to :be names and 

ages ~~d m~rriage of tb~ ~arties. 

SECOliD : He denies bll other matcri~l ulle~~tio~s of 

the bill. 

Having thus full~v answered, res ')ondent -pr~.:.ys t 1 at said 

cause b<> di sr;.issed. rles Jondent further \·:ai ves not ice of tho is-

sue of comr.1isSion to ta'>:c c om~lainant ' s testimony, of notice of 

time and plac~ of e~~mination and of the ri~ht to cross examine 

witnesses . He further ·~a · V')S ri..:;ht to int:-oduce "1V ld:JLce i . 

o. I 1 e· t.,"" ~ r:.l' <;on. ents that the cL.u3e may oe bUbllii tted for fi-

ne.l decree 'v~i thout fllrtber notice to him upon the pleadings e.nd 

compl ainen4 's evitlence, v.betber in term time or in ve.ce.t ion. 

Ex:ecu tecl in Lhe presence of 


