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' M. Mosely and Mary Scott Mosely and that although the Plaintiff has |
é o
‘' made demands upon the Defendant for the payment to him in accordance:
i _
|
i with The agreement, aforessid, of a commission of live per cent, [
| —
(5%) of the sales vrice of said property thaet she has refused and &
=
continues to refuse to pay sald zmount to the Flaintiff, wherefore =
Plaintiff brings This sult and asks Jjudgment in the above amount, ,{j
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10. No Tfacts are alleged to show that the plaintiff has
rendered any services for the defendant for which she is liable
under her alleged contract with hinm.

1l. The alliegations of the complaint are conclusions
of the pleader.

i2. The.allegations of the complaint are conclusions. of
the pleader and no facts are alleged to show that the defendant

accepted the benefits of any services rendered by the plaintiff in

o

accordance with his contract with her.
i13. DNo facts are alleged to show that the plaintiff ren-
dered any services under his alleged contract with the defendant

which were the efficient cause of the sale of the property describel

1h. No facts are alleged to show that the plainti
dered any services to the defendant for which she is 1izble t¢ hinm.

i5. . Ho-Tacts are alleged to show any iliability by the

=1

defendant To the plaintiff.

Qj 7S, TS e b lane

4222;2; ) Aftorney for defendant.
< y

o
£:3




eure

] “"a A q"%
EN ~r 'R
3’&35{ U.ﬁ.b :p.fi B R

LOVICK ALLEN, )

IN TEE CIRCUIT COURT OF

)

) BALDWIN COUNTY, ALABAMA
MARION B. NELLIS, } AT LaW NO. 260L

}

Now comes the defendant by her attorney and for demurrer
©o the complaint and to each and every count thereof, separately
and severally, assigns, separately and severally, the following

1. It does not state 2 cause of action.

N
»

b
nh

e alleged contract between the plaintiff and the
efendant is not set oubt in the complaint.

3. No facts are alleged %o show the alleged contract be-
tween the plaintiff and the defendant.

Lo No facts are a2lleged to show the iegal effect of the

alleged contract between the plaintiff and the defendant along with

- y o~ S s T A
Jlfac s..showing the defendant’s obligation therewmder.

[
<
Q
m
33
(o]
&
ot
o3’
]
t

5. No facts are alleged t
the property described in the complaint for the defendant.

€. DNo facts are alleged ©o show that the plaintiff sold
the property deseribed in the complaint in accordance with his al-

leged contract with the defendans.

4

7. o Tacts are alleged to show that the plaintirf oro-
cured a purchaser for the property described in the complaint who
was ready, able and willing to purchase it in zccordance with his

alleged contract with the defendant.

-

8. No facts zre alleged tc show that the plaintiff pro-

j& B

& purchaser-for the property described in the complaint.who

[

was ready, able and willing to purchase it on terms satisfactory

to the defendant.

9. No facts are alleged to show that the plaintiff has
complied with all of the temms and provisions of his alleged con-

tract with the defendant.




DEMURRER
LOVICK ALLEN,

.

MARTON B, NELLTS,

TN THE CTIRCUIT COURT OF

J.B.BLACKBURN .
ATTORNEY AT LAW
. BAY MINETTE,ALABAMA :

'.QK@-_,   '-:”Q

':_'?iaintiff}ff;

Defendant,

BALDWIN COUNTY, ALABAMA  ° |
AT TAW . NO. 2604




and agreed to pay the Plaintiff for procuring such purcheser the

LOVICK ALLEN, §
Plaintiff, i I8 THEI CIRCUIT COURT OF
vs. § BALDWIN COUNTY, ALABAMA
MARION B. NELLIS, { AT TAW.

he above styled cause and

ot

Comes now the Plaintiff in
amends the Complaint heretofore Tilsd in said cause so that the
same shall read as follows:

COUNT OWE:

The Plaintifl elaims of the Defendant the sum of Two Thous-

Five Hundred Dollars ($2,500.00) for work and laovor done for

I-;[J

and
the Defendant by the Plaintiff on, to-wit: April 3, 1954, a2t her
reguest, whicn sum of money with the interest thereon, is still un-

paid,

COUNT TWO:

The Plaintiff claims of the Defendant the sum of Two Thous-
and Five Hundred Dollars ($2,500.00) as cdamages for the breach of
an oral agreement entered intc on, to-wit: the Iirst day of Sept-
smber, 1653, by and between the Plaintiff and the Defendant iIn and
by the terms of which the Defendant employed the Plaintiff to pro-

cure Tor her a purchaser for the following described real prop
o e i &

L]

H

i
<

situated in Baldwin Countvy, Alabama, viz:

The East 200 Ffeet of the West 1294.85 feet of that
part of the Nortnwest fractional guarter of Section
33, Township 7 South, Range 3 Dast, lying North of
Magnolia River (formerly called East Prong of Fish
River ) and South of the North 250 feet of said North-
west fractional cuarter together with the Iimprovements
located thereon.

"usual commission' paid to resl estate brokers in the locality and

“r

xmediate area based upon the purchase price for which the Defendant

fo2e

&}

3
ct

night sell said property to such purchaser; and the Plaintif? avers

=

*

that he, a licensed real estate broker, in accordance with said

op)
it
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agreement, procured a purchaser for said property and the Improve-
ments thereon and that the Defendant sold said property to the pur-
chaser procured by the Defendant for a large sum ol money, to-wit:
Fifty Thousand Dollars ($50,000.00). And the Plaintiff further avers
that tne "usual comaission® vaid to rezl estate brokers 1n the lo-
cality and immediste area 1in which sald property is situated for
procuring a purchaser for improved real estate is Five per cent.(5%)
of the purchase price, and that although the Plaintiffl nas made de-
mand upon the Defendant for the payment due him of the sum of Two
Thousand Five Hundred Dollars ($2,500.00) that the Defendant has
failed and refused and continues to fail and refuse to pay such
amount, wherefore Plaintiff brings this sult and asis judgment in

the above smount.
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Ve,

MARTON B. NELLIS,

B
i
i

Defendant.
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LOVICK ALLEN,
Plaintiff, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT 1AW NO. 2604

VS.

MARION B. NELLIS,

L S S

Defendant.
DEMURRER TO AMENDED COMPLAINT

New comes the defendant, by her attorney, and for
demurrer to Count Two of the amended complaint filed in this cause
on January 2&, 1956, assigns, separately and severally, the follow
ing:

l. It does not state a cause of action.

2o It does not allege any facts to show that the de-
fendant is liable to the plaintiff for payment of a commission for
selling the property described in the complaint.

3. The alleged contract between the plaintiff and the
defendant is not set out in the complainte

.. | 4; Nc facts are alleged to show the legal effect of
the alleged contract between the plaintiff and the defendant along
with facts showing the defendant's obligation thereunder.

50 No facts are alleged to show the consideration for

the alleged oral agreement belween the plaintiff and the defendant

6., No¢ facts are alleged to show that the defendant gave

the plaintiff the exclusive right to sell the property described in

the complaint.

7« No facts are alleged to show the time during which
the alleged oral agreement between the plaintiff and the defendant
was in force and effect,

8o No facts are alleged to show that the plaintiff sold
the property described in the complaint during the time that the
alleged oral agreement between the plaintiff and the defendant re-
mained in force and efiect.

9. HNo facts are alleged to show that the plaintiff sold
the property described in the complaint during the time that the
alleged oral agreement remained in force and effect at a price or

on terms satisfactory to the defendant. .. ©%




10. The date of the alleged sale by the defendant of
the property described in the complaint is not shown.

1l. The name of the party or parties to whom the defend-
ant sold the property described in the complaint is not shown.

12, No facts are alieged to show that the plaintiff pro-
curec a purchaser for the property described in the complaint
during the time that the allegad cral agreement between the plaine-
tiff and the defendant remained in force and effect who was ready,
able and willing to purchase the said property in accordance with
the terms and provisions of the alleged oral agreement between the
plaintiff and the defendant.

13. No facts are alleged to show that the plaintiff pro=
cured a purchaser for the property described in the complaint
during the time that the alleged oral agreement between the plain-
tiff and the defendant remained in force and effect who was ready,
able and willing to purchase the said property at a price and on

terms satisfactory to the defendant.
- ..1§; No facts are alleged to show that the defendant sold
the property described in the complaint to the plaintiff*s custome
or prospect during the time that the alleged oral agreement betwee
the plaintiff and the defendant was in force and effect.

i5. For aught that appears from the complaint, the time
limit fixed in the alleged oral agreement between the plaintiff
and the defendant expired before the property described in the
complaint was sold by the defendant,

16, No facts are alleged to show that the plaintiff has
complied with all of the terms and provisions of his alleged oral
agreement with the defendant.

17 No facts are alleged to show that the plaintiff has
rendered any services for the defendant for which she is liazble
under the alleged agreement with him.

18. The allegations of the complaint are conclusions of
the pleader.

19, The allegations of the complaint are conclusions of
the pleader in that the commissions to be paid by the defendant

- 87
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Lo the plaintiff are not alleged except by way of conclusion.
20. The allegations of the complaint are conclusions of
the pleader and no facts are alleged to show that the defendant
accepted the benefits of any services rendered by the plaintiff in
accordance with his alleged oral agreement with her.
2ks No facts are alleged to show that the plaintiff

rendered any services to the defendant for which She-is lizble to

hime
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o L . . torney for defendant.
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 DEMURRER TO AMENDED COMPLAINT

LOVICK ALLEN,
 Plaintiff,

_ MARTON B, NELLIS,

N Defendaﬂta . . 4._

 IN THE GIRCUIT COURT OF

'BALDWIN COUNTY, ALABAMA
"J.ATDLAW:".: NO?.2604 . ;.

CRE )T, T

J.B.BLACKBURN . .
: "ATTORNEY AT LAW: :
. BAY MINETTE,ALABAMA - = .00 0




LOVICK ALLEN,

Plaintifrr,
IN THE CIRCUIT COURT OF

BALDWI® COUNTY, ALABAMA

MARION B. NELLIS, AT LAW

!
i
Vs, 4
§
Defendant. j

Comes now the Plaintiff in the above styled cause and

COURT OXNE:

i

i

amends the Complaint heretofore filed in said cause so thai the ;
|

!

|
The Plaintire claims of the Defendant the sum of Two Thousf

i

|

|

|

f same ghall read gs follows:
i

i

and Five Hundred Dollars ($2,500.00) ror work and labor done for the
| Trom mber 1, 1453 44
{ Defendant by the Elaintiif??n, to-wit: April 3, 195k, at her re-

|

|

| quest, which Sum of money with the interest thereon is still unpaid.
i

The Plaintirfsr claims of the Defendant the sum of Two Thous%
and Five Hundred Dollars ($2,SO0.00) as damages for the breach of gni

| oral agreement entered into on, to=wit: +the first day orf September,
| ]
| 1953, by and between the Plaintiff and the Defendant in and by the |

| terms of which the Defendant employed the Plaintiff to Procure for
her a purchaser ror the following described real property situated
in Baldwin County, Alabams, viz:

The East 200 feet of the West 129.85 feet of that
part of the Northwest fractional quarter of Section
33, Township 7 South, Range 3 Hast, lying North of
Yagnolia River, (formerly called East Prong of Fish
River) and South of the North 250 feet of said North-
: west fractional gquarter together with the improvements '
located thereon.

and agreed to Pay the Plaintiff for procuring such purchaser the

"usual commigsion" paid to real estate brokers in the locality and

immediate area based upon the purchase price for which the Defendant’

might sell said Property to such purchaser; and the Plaintiff avers

that he, a licensed real estate broker, in accordance with saig

agreement, procured a purchaser for said property and the improvee

ments thereon within a reasonable time from the date of said agree—

58

7

j

|

|

ment and that the Defendant sold saigd Broperty to John M. Mosely f
| !
| - |
| |
| )
|




I

and Mary Scott Carruth Mosely, the purchasers procured by the Plain-
tiff, for a large sum of money, to-wit: Fifty Thousand Dollars
($50,000,00). And the Plaintiff fuprther avers that the "usual
commission™ paid to real estate brokers in the locality and immed-
iste area in which said property Is situated for procuring a pur-
chaser for improved real estate is Five Per cent. (5%4) of the pur-~
chase price, and that although the Plaintiff has made demand upon
the Defendant for the payment due him of the sum of Two Thousand
Fi{ve Hundred Dollars ($2,500.00) that the Defendant has failed and
refused and continues to fail and refuse To pay such amount, where-

fore Plaintiff brings this suit and asks judgment in the above

I amount.
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LOVICK ALLEN,
Plaintiff,

. IN THE CIRCUIT COURT OF
? BALDWIN COUNTY, ALABAMA
”5 AT IAW.

el
o
e
il
wie
-~
Ly
S
e
3
ate
*
whe
Ll ol
U
B
i
13
-l
-
;)o
2
wl,
3
ala
st
o

i.Aw OFFICES
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BAY MINETTE, ALABAMA

SRS SR IR IR R0 |

. [ VS.
| MARION B. NELLIS,
; | Defendant.
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LOVICK ALLEN,
Plaintiff,

VS. IN THE CIRCUIT CQURT OF

BALDWIN COUNTY, ALABAMA

LAW NO. 2604

MARION B. NELLIS,
A

3

et W N W Wy st Mo W Wt Wl Wi

Defendant.

SUPERSEDEAS BOND
STATE OF ALABAMA z
BALDWIN CCUNTY ; _
KNQW ALL MEN BY THESE PRESENTS: That we, Marion B. Nellis,
as Principal, and the Hartford Accident and Indemnity Company, a
corporation, as Surety, are held and firmly bound unto Lovick Allen
in the sum of Fifty-two Hundred Dollars ($5200.00), for the payment
of which well and truly to be made and done the Principal binds her-
self, her heirs, and assigns, and the Surety binds itself, its suc-
cessors and assigns, Jjointly and severally, firmly by these presents
Sealed with our seals and dated this %th  day of

November , 1956.

The condition of the above obligation is such that, Where-
as, Lovick Allen obtained a2 judgment in the above styled cause in
the Circuit Court of Baldwir County, Alabama, Law Side, on the 10th
{lday of September, 1956, from which judgment the said defendant,
Marion B. Nellis, has obtained an appeal returnable to the next tern
of the Supreme Court of Alabama.

NOW, THEREFORE, if the said defendant, Marion B. Nellis,
.shall prosecute the said appeal to effect and satisfy such decree
f1as may be rendered against her in the-said cause by the Supreme
Court of Alabama, then this obligation is to be void; otherwise, to
remain in full force and effect.

We and each of us do hereby waive all'rights to our claim
of exemptions as to personal property which we or either of us have
now or may hereafter have under the Constitution and laws of Ala=-
bama, and we hereby severally certify that we have property free of

and from all encumbrances to the Full amount of this bond.

N .

\_//f//f ” . H ™, P 7
oy s Foo o, X /5”'; A
va hdn B, Al (SEAL)

Marion B. Nellis




HARTFORD ACCIDENT AND INDEMNITY
a corporation,

COME&NY
(SEQL?

As its Attorney in Fact.

Affix corporate seal..

| Taken and approved on this the

Seets day of Hovambar »

A42(4:;a’ JZ. 4 Mttt

A4 Clerk of(;ée Circuit Court of
#Baldwin County, Alabama.




THE STATE OF ALABAMA.--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

MARION B.NELLIS Appellant

vs.

LOVICK ALLEN

s Appellec,
From BALDWIN Circuit Court.
NO. 2604
The State of Alcbama, }
City and éounty of Montgomery,

I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to_._Seven inclusive, contain a full, true and correct copy
“of the opinion of said-Supreme Court in the above stated cquse, as the same appears and remains of
record and on file in this office.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the.... . 9th . _day of

October 1958

¥rk of the Supreme Court of Alabama
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NO. 2604

THE STATE OF ALABAMA - JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19.58=59

To the CLERK of the CIRCUIT Court of
BALDWIN County, Greeting:
" YWhereas, the Record and Proceedings of the .. CERCUIT . Céurt

of said county, in a certain cause lately pending in said Court between

MARION B. NELLIS , Appellant._.,
and .
"LOVICK ALLEN ., Appellee._,

wherein by said Court it was considered: adversely to. §éﬁd appeliant,__:-, were brought before our
Supreme Court',' by appeal taken, pursﬁant to law, on behalf of said appéllant‘.-::
Now, it is i-iéreby"certiﬁed, That it was thereupon considered, ordered, and adjudged by our Su-

?remé'Court onthe. 9th dayof .. . OCTOBER ___ | 19_58hat said . JUDGMENT . _

of said CTRCUTT Court be reversed and amiulled, and the cause..remanded to said court

for further proceedings therein; and that it was further considered, ordered, and adjudged that the

e
o

the costs accruing on said appeal in this Court and in the Court below, for which costs let execution

issue.

Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, at the Judicial Department
Building, this the_.. Q&R __day of

OCTOBER J19_5
i

3 7
*5/W -ﬁ,/g:t P
O%irk of the gtz%gg; Cotrt of Alabama. *
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CITATION ON APPRAL, ' (Box 687,) cote . Marghall & Bruce Co Statloners, Nashville, 'I'enn

| TETE STATE OF AT ABAMA.

~MOVICK ALLEN

Circuit Coure . BATDwIn .. County.

_( : O CHABON & STONE, vy SIEBOTTLEYS OF record :

Wherea.sMQmNBmmIS RS . taken an appeal

|

From the judsment of said Court, rendered oy the.......

C by

BLLorircrn 07T, 19..56,
thereof, in the above stated cause, returnable to the.... next ERRT— Y& N LY
of the Supreme Cowrt of Alabama: _.

Now, you are therefore cited to appear atihe. . . Next .~~~ Lerm., 19. 56 of

sazid Supreme Court, to defend on said appeat, if you shall see proper so to do.

| Witness this.. ?.?.'ﬂ:..........rlay Of o BoVember g9 55
J .

|

J




ICVICE ALLEN g LN THE CIRCUIT COURT CF

e

VS BALDWIN COUNTY, ALARAMA

ook

MARION B. NELLIS o IT LAW NC. 2604

$/10/56: Came the parties by their atitorneys, came also a Jury of gcoc and lawful
men, to wit§ John P, Gontlarj and elevan Ouh wﬁél ng -mnanrellad and daly
Eworn according to law, on their oaths say, "de, the jury, find the issue in favor
of the Plaintiff and assess the damages at the sum of $2500.00." ind the same being
congiderad by the Court:

It is ordered and adjudged by the Court that the Plaintiff have and re-
cover of the defendant the sald sum of $2500.00, the damages assessed as aforesald,

together with the cosis in this behalf expended, for which sxecubtion mav issue.
2 a




e Div. No.___ CERTIFICATE OF APPEAL. (Civil Cases.)

~ cause lately therein pending wherein

No. 280k

THE STATE OF ALABAMA

BALIDWIN County.

I, ATICE J. DOCK , Clerk of the Circuit

Court of BLLTWIN : County, in and for sald State and

- County, -hereby certify that the foregoing pages numbered-from. one to

, both inclusive, contain a full, true and complete

transcript of the record and proceedings of said Court in a certain

was plaintiff, and

MARIOW B. NELLIS

_.was Defendant, as fully and completely as the same appears of record

in- said Court.

“And I further certify that the said HARICN B, NEiilIS

~did on the__gih,.. day of Noverbep , 19.%, pray for and obtain

SOPMEME  COURT

an appeal from the judgment of said Court to-the

of Alabama to reverse said’judgment of said .

- Court upon entering into bond with _d.B. BLACKZURY

as surety thereon, which said bond has

'7_been approved by me.

Witness my hand and the seal of said Circuit_Court of

BALDWIN County is hereto affixed, this the  F%B- -

mday of November ) 19m§§

) éél&LC/CAJl“ bttt FTo

Clerk of the Circuit Court of

BALIWIR
County, Alabama.

" (Code 1940, Title 7, Sec. T67)

{(Box 475-1) MARSHALL & BAUCC-NABMVILLE




IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

}

MARION B. NELLIS, AT LAW NC. 2604

Bt Mot gt s s

Defendant.

INTERROGATORIES PROPOUNDED BY DEFENDANT TO
PLAINTIFF.

Now comes the defendant and propounds the following
interrogatories to the plaintiff:

1. Did you have a contract with the defendant whereby
you were Lo act as her agent or broker to sell the property de-
scribed in the complaint?

2. Was your contract with the defendant oral or written

3¢ If your answer To the above interrogatory is that

m

the contract was an oral one, when and where was the contract made,

ct

] i - ] a - s 3 e T, C i
whal were its terms and provisions, and who was present when it was
|
be If you had a contract with the defendant, what ser-
vices did you render the defendant under the said contract with her
and when were the sald services rendered?

50 Did the defendant at any time authorize vou Lo act

[¢]
8]
5
(o]
=
[t]
b
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ct
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ct
ct
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her agent or broker, when was the contract made and when did it
7. AL what price were you authorized by the defendant
te sell the properiy described in the complaint?
€. What did you do in connection with the sale by the
deflendant te John M. Mesely and Mary Scott Mosely of the property

described in the complaint?




%« Did you, at any tine, notify the defendant that
you had procured a purchaser who was ready, able and willing %o

purchase the property describad in the complaint? If so, when did

you notify her?

<
vou, as her zgent and Lroker, had procured John M. Mosely an

d
losely as purchasers who were ready, able and willing

(4
o
ot
<
¥

Mary 3

To purchase the property described in the complaint? If so, when?

5

|
|
|
il Did you, at any time befors the defendant sold the
property described in the complaint to John M. Mosely and Mary

|

-

Scott Mosely, tell her thal they were your prospects and that you
]

were expecting her tc pay you a commission of five percent (5%)?

r

If so, when, where and how did vou tell the defendant or communi-

cate thase facts to her?

[mJ

l2. Were you present when the defendant sold the prop-
erty described 1n the complaint to John M. Mesely and Mary Scott
Mosely?
- N 13;. How manf cénferénééé”éid ydu"hg?é with John M.
Mosely and Mary Scott Mosely relative to selling the property de-
geribed in the complaint, and when and where did these conferences
take place?

14. How many conferences did you have with the de-

Tendant relztive to selling the propertv described in the complain
Y L4 ?

When and where were these conferences b

@
}be
£
m
o
[a]
(4]
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STATE OF ALARAVA }

e

BALDWIN COUNTY }

after veing by me Ifirst duly and legally sworn, deposes and says:
£

L TR TR et

i

<

wibthin and for

B. Blackburn, who,

4

i the z2hove en=

said

Sworn to and supscribed befors/me cn
this the __ 4 Fday of January, 1956,

/Nl Lovr $£%;n24é¢4égg¢:£____

Notary Public, Baldwin County, Alabama




- hN‘“ﬂ%—)ﬁD . ’1
© INTERROGATORTES PROPOUNDED BY THE |
. DEFENDANT TO THE PLATNTIFF, ~ = |

TLOVICK ALLEN i

e | Plaintiff,;;fli'_ S

.o MARION B, NELLIS,

Defendants

By. {:{Z ;//J,L,,{//ihu;b L T
x Ti THE CIRCUIT COURT OF
BALDWIN COUNTY, ATABAMA-

AT LAY HO. 260)

s e © T

. J.B.BLACKBURN .
ATTORNEY AT LAWD 5

BAY MINETTE,ALABAMA [© /770
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O TOVICK ALLEM,

s

oV ite

' DEFENDANT'S ANSWERS TO INTERROG-
 ATORTES PROPOUNDED BY PLATNTIFF.

Plizirrcijiﬂ,‘,f}--*-3

© MARION B, NELLIS,

o Defendant, -

TN THE GIRCUTT COURT OF - |

BALDWIN COUNTY, ALABAMA - |

AT LAW - - NO. 2604

J.B.BLACKBURN
ATTORNEY AT LAW
BAY MINETTE,ALABAMA




