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UIRCUIT COURT OF BALDWIN COUNTY. ALA.

C M MC MAHEN
EQUITY SIDE.
v8s  aceecesccccccea-

M FRANK & MOLLIE FRANK.
MOTION TO STRIKE ANSWER AND CROSS BILL OF C M MC MAHEN.

g g T S e S S S S S S S S S g S - -

Come M Frank and Mollie Frank and move the court to strike the answer
and Cross bill of C M Mc Mahen for that

Ist+. The said C M Me Mahen is in default
The same was not filed within thirty days from the time the said I Frank
and Mollie Frank filed pleadings to conform +to the order of this court

transferring said case from the Smmmmw Law side to the Equity side of
this Courte.
2nd.
That said answer and cross bill was not filed by the said C M Mahen
within the time required by law.
3rd.
That said answer and cross bill was not filed within the time required
by the rules of this court.
4th. |
That on the 3rd. day of Jan. I92I. M Frank and lollie Frank filed
their bill of complaint against C M lMic Mahen in accordance with the
order of this court heretofore made, and that the answer and eross bill
of the gaid C M Mec Mahen was not filed within thirty days from Jan. 3r
I92I.

MOLLIE FRANK &



M. FRANX AND MOLLIE X. FRANK,

IN THE CIRCUIT COURT,
Complainants.

%* L ]

)
%
) BAIDWIN COUNTY, AT&-"
vs )
)
)
)

BAMA. IN EQUITY.
C. M. MeMAHEN, CROSS2COMPLAIN- :
ANT. - N . nap e

Comes M. Frank and lollie X. Framk and demurs to
each count of the said Cross-bill filed here, seperately

end severally and assigns the following grounds of demur-
er:

1st. That said cross-bill contains no equity.

2nd. Said €@ross~bill fails to allege that the said sums
@lleged to have been advanced have not been paid.
3rd. That said eross-bill seaks to recover speculative

damages.

STONE & STONE &
PAGE & MOORER.

Solieitors for the Complainants.



C. M. McMahen, Cross Rasg=-

pondent.

M. Frank

Cross Respondents.

)
%
; IN THE CIRCUIT COURT,
vs ) BALDWIN € OUNTY, ATA.
)
and Mollie X. Frank, ; In Equity.
)

Comes the Respondents, M. Frank and liollie K.

Trank and demurs to the cross bill filed by the @ross Com-

plainat in the above styled cause and to each and every

paragraph and allegation therein contained severally and

sabarately and assigns the following grounds:

1gt.

2nd.
3rd.

4th,

Bth.

6th.

8th.

The said cross bill seeks to recover speculative
damages.

Said cross bill seeks to recover remote dameges.

Said cross bill seeks to recover prospective
damages.

Seid cross bill seeks to recover remote, spec=
ulative and prospective damages. '

Said cross bill fauls to allege Cross Respondents
had knowledge of the contracts alleged 1o have
existed between the Cross Complainant with com-
mission merchants in various other cities as alleged,

Sa2id cross bill seeks to recover profits alleged to
have been lost by the Cross Complainants failure to
comply with or complete contracts with other com-
mission merchants in various other cities which were
to be complied with or completed with produce grown
by Cross Reslondents without alleging that Cross
Respondents had knowledge of such contracts.

Said Cross bill fails to allege that the alleged
contracts were to be complied with ar completed
with the produce grown by the Respondents.

Said damages sought to be recovered are too specu-

lative and conjectural to form an element of damages
recoverabla.

PAGE ZMOORER,

Attorneys for Respondents.
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M. Prank and ifollie 7. 7rank,

|
Comnlainants. *
| "IN THE CIRCUIT COURT,
vs ; BAIDWIN COUNTY, ALA.
— e —— } Akt Fe—  — -
Ce ¥ “clfahen, Dufanlant.

Comes the Compleinants, . Prank and Hollie X,
"rank ani moves thu court to atrizo theo cnswer of ‘the sald
defendant, C. M. deciishen in the above styled caunse =ad

agsigns the following gsrounds;

1st. That said answer contains scuundal.
and e That said answer comtainsg lmpertinsnce.
Jrde That ths sscond paragraph in covnt numbsised.

three (3) contains the following words: :
mespondant aver: ths truth to be vwhich has

t0 do with this motter, thal M. Pronk is a Jew
and his wife 1o 2 gentiley"which is attempted
gseandal and i1g impertinenca, nn! has nothing to
with the issues invoived in this case.

PAGE & MWOORER,

Attornays for Coplainants.



C. M. McMahen, Cross
Complainant.

IN THE CIRCUIT COURT,
vs
BATDWIN COUNTY, ALA,

R

M. Prank and Mollie XK.
Frank, Cross Respondents. ) In Equity.

Comes the Cross Respoéndents and for and to the
cross bill filed in the above styled cuaes says as folows:

1. Cross respondent lMollie X. Frank denies any
transaction mentioned in psragraph one pertaining to her,

M..Frank, Cross Respondent admits that C. M. lMc~
Mehen, Cross Complaianat is in the commission business in
the city of Birmingham, Alabama, and that the Cross Res-
pondent agreed to plant forty acres of potatoss and to
sell the crop to the "said Cross Complainant at and for the
price paid for potatoes at Foley, Alabama on the same date,

and futher alleges that he has complied with the said agree
ment in every way. Cross Respondent further allegas that
he sold the sd4id potatoes to the said Cross Complainant
as agreed until he discovered the Cross Complainant was not
giving him, Cross ReSpondent the price as agreed, and that
Cross Complainant agreed and advisec the Cross Respondent to
sell his potatoes elsewhere, provided he could obtain a bet-
ter price, which he did and that Cross Respondent sustained
a great loss in the potatoas sold to the said Cross Complaim
ant, in an amount more than sufficient to pay the money receiw d.
2 Cross Respondent, Mollie X., Frank denies each and
every allegation contained in paragraph second.

Cross Res ondent, M. "rank denies each and every
allegetion contained in said paragrph numbered Two (2) and
alleges the truth to be that the said Cross Respondent at tﬁc
request of the Cross Complainant agreed to plant approximately
forty acres of cantaloupes and to sell the same to the said
Cross Complainant and the Cross Complainant agreed to buy
all of said cantaloppes as he had done for the two preceedim
years and that Cross Respondent graw the said cantaloupes as
v

agread and shipped two Qars to the caid Cross Complaj
plain

- '?‘
=

ant



which were as good as the market affords and that the said
Cross Complainat lmew at the time of planting the siid can-
taloupes were grown, and grown at his request, for a nearby
market and in spite of all of this the said Cross Complain-
ant upon receiving said cantaloupes which were agreed 'and
mnderstood-were grown for—the Birmingham mariret, shipped —the
gaid cantaloupes to & distant market and that the Cross Res-
pondent barely msde more than expenses out of the said first
car shipped, and that the said Cross Complainant ignoring
his said agreement as to selling the said cantsloupes in the
said City of Birmingham shipped the second car to & distant
market and that upon receipt of the return the said Cross
respondent received but approximately Borty-eight (48.00)

& great deal less than the ectual cost of the crate'material,
not mentioning the cost of the labor in gathering =nd that
by the Cross Complainat ignoring the agzreement the Cross Res~

nondent was d.o_mageé,bj the Cros_s Coinpiainant failing to
finance the said cantaloupe proposition as- agreed and by
shipping the said cantaloupes so grown to a2 distant market
contrary to the said agrecment to the damage of Four Thous-

a2 nd dollars to the said Cross Respondent.

e The Cross Nespondents ddnies each and every al-
legation contained in paragravh three (3) of said Cross Com~
plaint. |

4, The Cross Respondents sdmit that the matlers exist-
ing between Cross Complainant and the Cross Respondent were
g-0-ecmpliested-and entangled sni that it was necessaryic trams

far said cause to the equity dockst.

PAGE & MOORER,

Attorneys for Cross Respondents.



ANSWER ODEBERRSPONDEND
LI ThE G IRCGET CUURT QX SATDILH CUUCTY. ALATDALTA

Ilr E’-:\JI-L - .

M. FRAFE AND MOLLIE XK. FRANK, COMPLAINANTS.

C< M. McMAHEN, RESPONDENT.

The respondent answering so much of the bill exhibited
in the equity division of the Cireuit Court of Baldwin County, «
Alabama by complainsnts against respondent as he ie adviged by
counsel is necessary and pertinent, answers as follows, to-wit:

1. Respondent admits the allegations of paragraph one
(1) of the bill of complaint are true and correct as alleped
therein.

2. Respondent admits the allegations of paragraph two
(2) of the bill of complaint are true and correct as allsged
therein,

3. The respondent answering paragraph three (3) of the
bill of ecomplaint admits lMollie K. Prank is a married woman and
is the wife of li. Frank, and she was a married woman and was the
wife of Il Frank on the date the mnoles sued on in the, complaint
filed OR the law gide of the Circuit Court of Baldwin Gounty,
Alabgma in the matter of C., M. liclMahen vs,., M. Frgak and liollie
K. TFrank were e*ecated. Respondent aenles that L£ ihere 18 any-
thing due under the said p : notes 3 i

e COpLEL00, Or any one or.all btiie counts of said eomp141nt
that the debt is the debt of 1. Frank and not the debt of llollie
X. Frank, end that the said liollie X, Frank signed the ssid prom-
issory notes, or any one of them, as surety for li. Frank, who 18§ i
her husband.

Respondent avers the truth to be which has to do with
this matter, that 1I. Frank is a Jew and his wife is a Gentile,
and a few years ago M. FPrank and Mollie X. Frank located in Bald=-
win County, Alabama, having moved to that county from St. Louis,
lissouri, or elsewhere, and they purchased & tract of real estete
near Kagnolia,Snriﬂgs, Alsbama, eleared it, built hou ses, etcs,
thereon, preparatory to engage in truck farmlng,,and did engage —
in truck ferming; that all the while the said Mollie K. Frank -
did live and cohabit with M, Frank as his wife, and M, Frank was g |
responsible and liable for her debts for nGGQSbarles and the
sald My Frank was legally bound to support the s’id lollie K,

Lq



Prank, and when the said M. FPrank applied to respondent for f£i-
nancial aid for the year 1920, and respondent agreed to aid the
seid M. Frank in a financiel manner, knowing the said M. Frank
and Jiollie K. FPrank lived together and worked together, and in
the purchase of the land used for truck farming, there probably
was a resulting trust, even though the title to the land may
have been taken in the name of M. Frank, respondent requested
that i, Frank and his wife, liollie K, Frank both sign and exe-
cute the mortgage, which was on the crop grown on said land Ffor
the year 1920, and which was pledged as security for the pay-
ment of the money, and the promisgory noves, which was.done be-
fore any money was advanced by respondent to either i, Prank or
llolilie K, Frank, and in the event of a disagreement between 1i.
Frank and MNollie K. Frank resulting in an equity suit to es-
tablish a resulting trust as .to all the property in the nsme of
Mollie X. Frank, if such should arise, lollie X. Frank would be
precluded, in the event of non-payment of the notes, judgment
and executlion to claim the property as her individual property,
etec. Respondent further avers, so far as respondent is ad-
vised and believes, llollie K. Frank owned no property in iAla-
bama, had N@ financial rafting or standing, such that she would
be accepted as suretly on any commercial paper or obligation at
the time the notes in dquestion were executed. Respondent further
avers that the notes executes by M. Frank and liollie K. Frank,
on which suit was instituted, were the joint obligatioms of 1.
Prank and llollie K. FPrank, the money represented by the said
notes, being paid to, and received by L. Frank and lollie K.
FPrank, after the execution of the notes, used, expended and
enjoyed by both, M. Frank snd Mollie X. Frank,

Respoudent further avers, at the tine complaint was
filed in the Circuit Court of Baldwin County, Alsbama against
1, Frank and Mollie X, Frank on the said promissory notes, an
affidavit in garnishment was made and filed with the clerk of
the Circuit Court as aforesaid, together with bond as required
by statute, and a writ of garnishment was issued and served on
the bank of Bay Minuette, Alsbama and by virtue of the foree
and effect of said writ of garnmishment, a large sum of money
was caught in said bank, ostensibly the property of Ii. Frank
and Mollie X, Frank, and thereafter to get possession of said
money, under and by virtue of section 4312 of the Alabama Code
(1907) the said li. Frank and Mollie K. Frank executed bond, in
favor of respondent herein, in an amount double the amount of
the c¢laim andsdemand of respondent, Ili. Frank and Illollie K.
Frank signing' the said bond as principals, which is here re-
ferred to and made a part of this answer, and the money held
by the garnishee was then paid over to ll. Frank and llollie K,
Prank, one or both of them.

4, Respondent admits the mortgage mentioned in para-
graph four of said bill of complannt was executed by M. Frank
ahd Mollie X, Frank as alleged therein , but respondent deny
the debt secured by said mortgage.was the.debli-ofuliculnranic and
o. tue aebt oi Lollie K. srank, obut avers the debt was a joint
debt of M. Frank and liocllie X, Frank. \

5. Respondent admits he is engaged in The produce com-
migsion business in Birmingham, Algbame and that M. Frank end
llollie X. Prank were engaged in the business of raising truck
produce for the market in Baldwin County, Alsbama and perhaps
did buy and sell truck produce for other parties who lived near
them, about which resvondent was not concerned, except, perhaps
in an indirect way. .

6. Respondent admits that during the years 1919 and
1920 li. Prank shipped to him large quantities of produce, in
car load lots, to be sold by respondent for complainants, whieh
was done and which produce was so0ld and disposed of to the best .
advantage for complainsnts, each car Dbeing correqtly‘and prompt-
1y accounted for to the said M. Frank, or complainants, there
being no complaint during the year 1919 by 1. Frank or complain-



ants, the first complaint being made by complainants during the
year 1980 when respondent begun to insist upon settlement of the
account between complainants and resnomient.

Durinz the spring and summer, 1919, respondent furnished
complainants large sums of money, finaneing complainantg to enable
them to carry on the businegs of cultivating and raising produce
for the market, and between July 1O0th, 1919 and September 10th,
1919 respondent furnished eomplainants $10,877.,29. During the year
1919 complainants shipped to resvondent produce amounting to the
sum 0l 46,988.53, leaving & balance 0L pd,059 .46 Aue mespondent
by eomplainants on December 31st, 1920 which is shown by the ex-
hibit marked "Exhibit A" hereto attached and made & part of this
answer. On November 10th, 1919 the complainant, . Frank, wrote
respondent as follows "The way I figure it, I owe you 38,339.46
for whieh you hold $3,000,00 in notes snd I have a claim on the
R. R. Company foXg;R54.00," which amount exactly agrees with the
books of respondent. By the writlen admission of M. Frank as
aforesaid, l. Frank, or, complainants, had received credit for all
items which were credit items and the business for the year 1919
wes setliled satisfactorily.

Respondent furiher avers on September 8th, 1919 he en-~
tered into a written eontraet with 1i. Frank by which the said Ii.
Frank agreed to elear forty scres of land and plant it in early
sweet potstoes and to sell the erop so raised on said forty acres
to respondent at the market price beiung paid for early sweet po-
tatoes at Foley, Alsbsma at the time of marketing, whieh contract
was gigned by li., Frank and your respondent and that was the only
written contract entered into by respondent with I, Frank by which
respondent agreed to pay prices for any other produce prevailing
at Foley, Algbamg at the fime of merketing, — .

Respondent denies he agreed to pay ll. Frank prices pre-—
vailing at Foley, slabama at the time of marketing for any other
produce, except the early sweet potatoes. Respondent further says
during the season of the year 1920 he had an agent at Foley, ala-
bama a part of the time and produce turned over to the said agent,
before the agent accepted the said produce there was an sgreement
between said agent and iI. Frank as to the priece to be paid for
said produce, the said agent purchasing it from the said M, Frank
at the prevailing price or the contract price. Respondent Tfurther
saye the said I. Frans did not clear the said land smd plent it
in the sweet postatces as per agreement, but during the year, 1920,
the said I, Frank did ship to respondent a Ffew sweet potatoes, bul
they were badly mixed, red and white postasdesstogether, which af-
fected the sale of the red potatoes., there being no market Tor
the white potatoes, and the amount sold and delivered to respond-
ent being less than a car load.

Respondent denies he agreced to furnish . Frank or liollie
X, Frank funds @furing the year 1920 with which %o properly culti-
vate the crop of canfalcupes,.bul. as. s pari.ofethewmidicnagness
Lent &t atoresaid, the respoudent did agree that if conditions are
favorable on or sbout December lst, 1919 to consider: favorably &
propogition to furnish the said I, Frank further financisl aid ‘%o
build potato beds and finance other matters nececsary in planting
his irish potato, cantaloupes and sweet potato erop of 1920. Re~
spondent further says when the said 1, Frank had drawn all the
money respondent agreed to furanish him, he contimued to draw on
respondent for more momney, and when lI. Frank had gotten into re-
spondent so deeply, respondent thought it advisable to honor the

drafts drawn on him by M. Frank, hoping this money would aid the i

said 1. Frank to ultimately pay respondent all the money he owed
respondent, but instead of using the money to aid 1. Frenk in
raising produce, respondent is advised Il Erapk used a large p%rt
of the money to organize and filnance an organization at hagnol}a
Springs, Alehame or elce where in Baldwin County, Algbama for che
purpose of buying up produce raised by other hemeck farme?s, in
competition with respondent, and respondent says he furnished the

1
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K. Frank large sumg of money in exeess of the amount he agreed to
furnish the said M. Frankiin the written agreement. That during
the year 1920 the said li. Frank agreed to eclear and plant in earily
sweet potatoes one hundred acres of land, more or less, which re-
gpondent understood, would be sold tc him, on which respondent
could have made & good profit, all the while l. Frank was drawing
drafts on respondent for financial assistance, he was writing re-
spondent letters, leading respondent to helieve he had planted

the sweet potatoes as aforesaid, and respondent did not know un-
til toward the end of the eeason the said 1i. Frank was using the
noney Turniched him for ulterior purposes, Respondent furiber
says on or about lay 6th, 1920 M. Frank drew a fisht draft on re~
spondent for $600,00, and at the came {ime SeNn+ ' - respondent his
personal check for a like amount, requesting reupondent to honor
the draft and when the check should be presented it would be paid;
regspondent hounored the draft and paid it, but when the check was
deposited and reached the bank on which it was drawn, the check
was turned down and protested for non-payment, $3.l11 being added
as protest fees, the check or protest fees mever having been paid
by 1. Frank. Respondent further says as soon as the said M. Frank
would ship & car of produce to respondent and ohtain a bill of
lading for same, he would begin to draw drafts on respondent, in
mgny instances, before the car was received by respondent, M. Frank
had drawn all or mone money than the car of produce £old for, hence

" respondent was never aeble to credit the notes eof I, Frank and lol-

lie X. Frank with any amount whatsoever,

Respondent further says, it is true the complainants did
ship him some cantaloupes during the year 1920, which were shipped
on congignment to be sold for the complainants on the Birmingham,
\labama market, but on account of the flavor, condition of the
melong and the copndition of the Birmingham, Hanbsma market, the
melons did not sell,; andthe METTEr DCiNg reported to- conplZingnts
by wire, complainants direected respondent to do the best he eould
with them, and respondent shipped the car else where in an endea-
vor to dispose of them for eomplainants, accounting to complain-
ants for every dollar realized out of them.

In answer to the interrogatories propounded to respondent
in the bill of complaintm, respondent answers as follows: (B) Xomg.
car 39723 (7/4/1919) 620 hampers sweet potatoes @ $3.00 per hamper
¥1,860.00; (8/6/1919) ACL car No. 34094=155 hampers il sweet potatoes
@ $3.00 per hamper $465.,00; (8/6/1919) 7=hampers netted $2.42; (7/
31/1919) L&N. 16984~=165 hampers i1 sweet potatoes @ $3.00 per hamper
$495.00; same date--70=hampers 2 sweet potatoes (consigned) netted
3108.22; (8/853/1919) 1&0. 31326=18970 sweet potatoes €33.00 per cwt,
$569.10 less difference in freight {18.58--3556.58; (8/21/1919) ACL.
41583--186 hampers of sweet potatoes ¢ $1.50--{282.00; (9/1/1919)
ACL. 39959~~40 hampers sweet potatoes @ $1.00--340,00. (b) Ho. (e)
The price we paid M. Frank for his potatoes on the dates shipped.
(d) M., Frank did not ship any sweet potatoes under agreement of
September 8th , 1919. We know of no agreement dated September 19th,
1919, Our books are open for inspection by memplsinants or their
eounselswhich-we-heretender “tothom, (e} The writitn afrechel
of September 8th, 1919 is the only agreement we know of, and the
complainent have a copy of it. M. Frank did not comply with this
agreement in any wise. (f) We have no market quotation in our pos-
gsession showing market prices of sweet potatoes at Foley, \labama
on date produce shiped us, but I had an agent at Foley, Alabama who

-

‘competed with other buyers there and paid the market price to Il

Frank for the produce sold me. g) See answer to interrogatory "fM,
(h) No, I did not, but on the contrary I furnished him a great deal
more than I agreed to furnish him., When he got into me so deeply,

I thought it well to continue to finance him, and in this mauner,
assist him to pay me what he owed me, but after he had receiyed the
money, along toward the end of the season, I found he had no sed
the money I let him have to plant and cultivate a hunargd acres,
more or less, of sweet potatoes, which he gave me to understand all
slong he was doing, but used the money I let him have to compates®
with me in the same business I am engaged in. (1) None. (Jj) Two small

cars. (k) I gave him credit for the total amount received f¢w%ihﬁidh

e

.

iy



sale of the cantaloupes, less freight and other charges, and a
small commission for handling them, the said cantaloupes being
shipped to respondent by M. Frank to handle for him to the best
advantage, on a commnission basis. (1) Yes. (m) The books and
account sales are tendered for inspection and examination by the
complainant or his attorneys. (mn) Two small cars. (o) No. (p)
Have none. (q) Yes. (r) On asugust 20th, 1920 Il. Frank shipped
r@spondent 115 hampers of pears, which were congigned, and re-
spondent sald them, netting I, Frank $99.09, the amount being
credited on the account of complainants. (s) No. (t) Have none.

Respondent says he made every effort to avoid litiga-
tion with ine complainants on the notes,; whichrare the basisofw
the suit at law in the circuiti court of Baldwin County, Alabams
mentioned in the second paragraph of the bill of complaint filed
by complainants against respondent, but without avail and since
complainants have filed this bill seeking to remove the litiga-
tion from the law side to the equity side of the docket, respond-
ents submits himself, books, accounts, records and all other
papers and respeetfully asks this court to examine same and to
render such decree as the evidence may warrant in this matter.

7. Respondent admits the mortgage was a cloud upon the
title of the crop of complainants grown during the year 1920 on
their farm in Baldwin County, Alsbama, but at the time respondent
acceplied the mortgage, he thought perhaps the complainants would
recognize the right, interest and title of respondent in and to
the crop as aforesaid, but without permission from respondent, the
complainznts sold and disposed of the major part of lhe said erop
else where than to respondent and did not account to respondent
for the money received from the sale of it.

@uReuE-s BT T L, . ¢

liow comes respondent in the above cause and styles him-
self eross complainant and M. Frank and Mollie XK. Frank as cross
respondents, and exhibits this his cross bill against the cross
respondente, Jjointly and severally, and shows to the ecourt the
following facets upon which he asks relief.

l. Cross complainant is a resident of Birmingham, Jef-
ferson County, ilabama and is engaged in the commission business
in said county, cifty and state, and has been so engaged for many
years and on the 8th, day of September, 1919 li. Frank entered in-~
to a written contract with your ecross complainant, by the terms
of which he agreed to clear and plant forty (40) acres of land in
early sweet potatoes during the year 1920 and to sell the cromn of
early sweet potatoes so raised on said land to eross complainant

. at the price being paid at Foley, islsbama at the time of market-
ing the said sweet potatoes, snd eross comolainant agreed in said
written contract to advance to the said II. Frank $1,500.00 to en-
?ble him to plant, cultivate and market said crop of sweet pota-
toes, which amount of money cross complainant furnished the said

K. frawg as per agreement.

2. After the written contract mention in 3
4 Wrif ed in paragraph
one (;) of this eross bill had been signed by the parties gihg
said M. E{&nk wrote cross complainant and otherwised contfacted
and agreed that if cross complainant would furnish him further

finsuneial ascistance, he would plent one hundred, more or less acres
. ’

of land in Baldwin County, Alabama in early sweet potatoes and
would Sell the sa2id crop so raised to cross complainant at the
price being paid at the time of marketing said crop at Foley
Alauama., and in consideration of the ssid promiseé 80 ﬁade és
a@nresa}d, ceross complainant did advance to M, Frank durine the
year 1920 large sums of money, as eross complainant though% and
understood, to assist the said M., Frank to plant, cultivate and
ma?get & hundred acres, more or less, of early s%eet potatoes
whieh If. Frank had agreed to sell to cross complainsnt, but to-



ward the end of the season of the year 1920, and after cross com-
plainant had furnished the said M. Frank large additional sums of
money for the purpose of finaneing the said Ii. Frank to plant, cul-
tivate and market a hundred acres, more or less, of early sweet po-
tatoes, which hundred acres included the forty acres the said Ii.
frank agreed to plant, cultivate and market ag shown by the writ-
Len contract heretofore mentiomed, cross complsinant found out the
said M. Frank, instead of planting, eultivating and mnarketing one
hundred acres of early sweet potatoes, as per agreement, the said
. Frank had noéplanted any sweet potatoes during the year 1920,
and the money cross complainant had furnished the said 1. Frank

LEQ. been used by the gaid li, Hrenk for olfigr ULierio®, ple puses.,

5. Cross complainant further avers, he had contrszets
and agreements with commission merchants in various other eities
of the United Stales to sell them the entire crop of early sweeb
potatoes 1. Frank had agreed to plant, cultivate and market dur-
ing the year 1980, and had the said I, Frank plented, cultivated -
and marketed the said early sweet potatoes as per his ggreement,
the said hundred acres of land would have produced on an average
of one hundred bushels of sweet potatoes per acre, or twenty car
loads, which would have sold on the market for an average of one
thousand ($1000.00) dollers per car, and eross complainsnt would
have made a profit or commission of ten (10%) per cent on the
sald sales, which is the customery profit or commission earned

by commiesion merchants, and which is seasonable.

4, That as a proximate consequence of the said 1. Frank
not planting, cultivating, marketing and selling the ercp» of early
sweet potatoes as aforesaid to cross complainant, eross complain-
ant has loss the profit or commission ox $20,000.00 worth of early
sweet potatoes, which is $2,000.00 and which cross complainant haé
figured op mazing, ostimating the aforecsid s gu @sset of his bus-

iReSE Tor the vear I9o0,  ane-wnich or0Ss compialiilicnt loss as a re-

St S . - - 4. R A g e e A
Bult ol thie bresch of the conitrasct & aforesaid.

5. That the aforesaid eontract grew out of ani was a
part of the aceount, agreement, contract and dealings of M. PFrank
with eross complainant during the year 1920 which II. Frank and
Mollie K. IFrank claimed were so mixed, complicated and entangled
that a jury could not decide the issues belween eross complainant
and cross respoundents and transferred the said matter to the equity
side of the docket of this Homorable court.

THE PREGISES BEING CONSIDERED, The eross complaingnt re-
speetfully prays thal the process of this Homorable court issue
for M. Frank and Mollie X. Hrank, malking each of them & party re-
spondent hersin, and requiring each of them fto appear and plead,
answer or demur to this cross bill within thirty days, and each
and every poragraph of it, and for a failure to so plead, answer
or demur to the erosgs bill ag required by law, that a decree pro~
confesso he entered against each of the sald cross respondents.

That din. eonneciion-withethe-refenenee o ho-lhald e
Register of this Honorable Court that a reference be direeted fo :
be held to asceftain the demage eross eomplainant has sustained
as a consequiuce of the breach of the contract, and iﬁ_aLGitIDH
to the amount found, to be due eross complainant by . Frank and
Mollie X, Frank, if any, due by their said promissory noies sued
on in the circuit court of B&ldwin County, 4labame, that a decree
for such damage as the court ghall Ffizd the cross eomplain=mt has
sustained as aforesaid, be entered against ll. Frank, and if the
relief herein prayed for does not seem just and proper, then the
eross complainant prays for sueh other, Purther, general and speci-
al relief that the court may find from the evidence the cross eom-
plainant is entitled to receive., As in duty bound-your cross eom=

plainant will ever pray, elc. ; ;
@m rz > :

Colicitors for respondent and
@ Cross Complainant.




NOTE. The cross respondents are required to answer this
eross bill and each and every .allegation of same, from paragraph
one to paragraph five inclusive, but net under oath, answer under

oath being expressly waived. %
ZMJ_
i

Solieitors for Cross Complainant.




DATE

Distribution Sheet

Contents Lot No.
Shipper Car No.
Shipped from Date Shipped
Absmbec Riod COMMODITY Quantity Price Inv. No. EXTENSIONS
Articles Packages
. Frank, >
Magnelia Springs, Ala.,
in account with g
C- Ilo I-JICI.IEJ"CH,
Birminghemn, 'Al=s.
Year 1. 9 1 9,
Debits mes
March 21st, draft paid covered by note el #3501 $1, 000, 00
May 22nd, check #3704 600. 00
July 10th, gr;tcrest on 3600.00 May 22nd te July 10th 4,90
%
July 12th, draft paid by check #3989 500. 00
July 24th, draft paid by check #4059 600. 00
July 26th, draft paid by check #4079 250. 00
July 26th, interest $1,000.00 6% 127 days 3/21 te 7/26-21.18
July 30th, draft paid by check #4096 1, 000. 00
Aug. 4th, draft paid by check #4151 610. 00
Aug. 9th, draft paid by check #4161 500, 00
Aug, 13th, 2 hampers sweets short in L&l 16984 6.35
Aug. 13th, ©See account sales attached 3436
Aug. 13th, draft paid by check #4162 500, 00
Aug. 1l4th, draft paid by check #4180 750, 00
Aug. 22nd, car potatoes bought ACL 41583 ckack #4208 282,00
Aug. 27th, car potatoes on acct. 21326 check #4219 300. 00
Sept. 6th,  draft paid by check #4257 300, 00
Sept. 8th, draft paid by creck #4291 100,00
Sept. 8th, check #4292 : 500, 00
Oct. 4th, draft paid by check #4425 500, 00
Oct, 15th, draft paid by check #4471 300. 00
Oct. 31st, draft paid by check 7454 500. 00
Nev. 4th, draft paid by check #4558 500. 00
Nev. 10th, draft paid by check #4593 650. 00
Total debits 1027779 = 10, 277.79
Credits
July 10th, BSales NYC 152552 705. 40
July 18th, Sales C&BI 45776 60243
July 24th, Sales NYC 144511 37o.g
July 24th, Bales NYC 155414 619.82
July 28th, Sales NP 95283 ;363.21
Aug. lst, Bought ACL 39523 1, 560,00
Aug. 13th, Sales L&V 16984 108, 22
Aug. 13th, S8ales ACL 34094 2.42
Aug. 13th, Bought ACL 340%4 465,00
Aug. 13th, Bought L&N 16984 495, 00
Aug. 20th, BSgles 115 hampers pears 99. 09
Aug. 27th, Bought &0 21326 $569,10 less freight a/c ;
less than minimum _12.58 53&52
Aug. 27th, Bought ACL 4158 262, 00
Sept. 11th, Bought L&N‘1514 | 368, 50
Sept. 1lth, Bought 40 hampers seets U 31.00 40, 00
Total Credits 938433 _ 6,938
Balance due us January 1lst, 1920-c-cceca--= 3,336.4

o _\\

£



8587 SUMMONS—Original. Baldwin Times Print.

THE STATE OF ALABAMA, i ‘ CIRCUIT COURT OF BALDWIN COUNTY,
BALDWIN COUNTY. IN EQUITY,
To any Sheriff of the State of Alabama—GREETING:
AL -
WE COMMAND YOQU, That you summon ...........: M. Frank and Mollie K Frank, ..
r
of | ccivirhad Ba.'.ldWln ................................ County, to be and appear before the Judge of the Circuit Court of Bald-

win County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to answer,

Cross
plead or demur, without oath, to 7’Bill of Complaint lately exhibited by ................ O R I I SR L T

e CaMalle. Mahon,. Respondent,. ...

B AITIBE BDIO. xeistursaetaoe s sosamon di o iR RS ek s F oA A A e S i e a2 SR A E e oy s £ mmt an 4R e bl 4 4 e = F o oot 3 e m e S AR SRS oo C o e e mn oo monsket e s an e
M.Frenk and Mollie K Frank,

and further to do and perform what said Judge shall order and direct in that behalf. And this the said Defendant

shall in no wise omit, under penalty, etc. = And we further command that you return this writ with your endorsement

thereon, to our said Court immediately upon the execution thereof.




V""

Serve Oft... St R N C
L o %, 3
Clrcmt Court of Baldwin County
In Eqmty
NoBosadl . . .
SUMMONS
.............................. Calle. Mahon - rroeeomemeooe
VS,

MeFrank and lMollie X

Prank,.

THE STATE OF ALABAMA
BALDWIN COUNTY

Received in office this_________________

AVIRO TR Y e SRS o o o 192 _.
Sheriff

Executed this_. ... _A &(A, day of

___________________ e/ | W A

by leaving a copy of the within summons with

 Defendant

..................................................................................

Deputy Sheriff

g Complamant and
éspndents

-4

o Ay

L A R T Y g e

s
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FTEE oy
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o ;;ET;{ENHOIA‘;SSB?B]I;E,I;?Hcﬂ:;:'nl’trm ggugr}mgn?%}}glg GOUNTY, ALABAMA, AND
\s » LEIGH, AS . i - QUITY:=
Your Complainants, W, Frank and Mollie K.Frank, humbly
complaining respectfully represent and show unto your Yonor and unto
the Court as follows:
FIRST.
That they are each over the age of Twenty-one years and
each bona fide resident citizens of the County of Baldwin, State of Alabama.
That C.M,Yclahen is over the age of Twenty-one years and is a resident cit-
izen of the County of Jeffarson, State of Alabama.
SECOND,

That on, to-wit: the 6th day of September, 1920, C.Y.McMahen
instituted in the Circuit Court of Baldwin County, Alabama, st law a suit
againet your Complainanta, a copy of whkich S“r'rﬂons and Complaint as filed
in the snid cause is herests attached and marked "Exhibit A", which Summons
and Complaint is attached for the information of this Court, all of the
material allegations contained in the spid Complaint being hereby specifi-
cally denied,

That within the time provided by law your Complainants appearasd
in the .gaid cause and filed pleasbhereto end thereafter, and on, towit:
the 25th day of liovember, 1920, an order was made in this cause upon motion
filed by these Complainants, transferring the said cause of y,l'.NMcKahon,
Plaintiff Vs. V,Frank and Mollis K. Frank, these vomplainants, from the law
side of the docket to the equity side of this ronorable Court, whickMotions,
orders end decrees for the information of the Court are hersby referred to,
ag thousgh a part hersof. Qi
THIRD,

The Complainant, MYollie J,.Frenk, is a married woman and is the
wife of M, Frank, and was a married woman on the dete of the exscution of the
notes sued cn znd Aescribed in the Surmons and Gomplaint, a copy of which is
vereto attached, as "Exbibit A", and at the time of the creation of the debis
sought to be recovered by the sald Summons and Complaint, and Complainants
aver that if there is anything due under the said promissory notes set out
and described in the said Complaint and anything due under the other counts

L



of the spid Complaint that the said debt is due from the said V. Frank and
not from the said Mollie Frank and the execution of the caid notes by the
said Mollie K, Frank was done asa surety for the seid ¥, Frang and no part
of the debt sought tc be recovered in this action is the debt of the seid
Vellie K.Frank, but is solely the debt of ¥, Frank, her husband, and the
said 'ollie K.Frenk is not indebted to the said C.)'.McMahen in any sum what-
soever,

FOURTH,

That on, to-wit: Sepiember 8, 1919, M, Frank and C.M,McMahen
sntered into & contract, a copy of which said contract is hereto attached
and mark ed "Exhibit B" and made a part heresof, as though fully set out here-
in, leave of reference thereto being prayed as often ns maybe necessary, and
that, thereafter and on, to-wit: +the 30th day of January, 1920, vomplainants
made and exscuted a mortgege to the Respondent, C.l'.MclMehen, a copy of
which said mortgage is hereto attached and marked, "Exhibit C" and made a
pert hereof as though fully set oul herein, lesve ol reference thereto be=
ing prayed as often as may be nscessary.

And Gombliinants aver that all of the debt created and evidenced
by "Exhibit C" hereto attached, is the debt of 1', Frank and no pert of the
game ig the debt of the said Yollie K.Frank.

Thet the said C.M.McMahen &8s engaged in the wholesale produce
business in the City of Birmingham, and the Respondent, M,Frank, is eungaged
in the business of raisingproduce of all kinds in the County of Baldwin,
Stete of Alabama, and that in addition to raising produce he buys and
gells produce of all kinds.

SLATH,

That during the years 1919 and 1920, Complainant ﬁ.Frank shipped
4o the said CJf.MsMahen large quantities ofproduce in carload lots, consist-
ing of irish potatoes, cantaloupes, and sweet potatoes on an agreement
wiih the said 0.Y.lMclehen, ns shown by"Exhibit B" hereto attached, that the
gaid C.,V.V Mahen should pay to the Complainant, ¥, Frank, for such produce

g0 shinped to him the market price at Foley, Alabama, for all such produce

so shipped.

2
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And Complainanta further aver that if the said C.M,McMahen had
given Complainant, M, Frenk credit for all such praduce so shipped to him by
the said ¥, Frank at the market price at Foley, Alabama, that the said com-
plainent would not be indebted to the sagid ©.V.V¥cMahen in any sum, but, on
ths other hand, the smid ©,M.McMahen would be indebted to the Complainent,
¥.Frank, That puresuant to the said apreement, copy of which is attached
as "Exhibit B", Complainant, V,Frank shinped to the suid C.M.lMcMahen Eight
carloads of Sweet Potatoes at divers and sundry times and the said C.V Mc-
Vahen hes not civen tle said V., Frark credit for the said Sweet Potatoes
8o received by him at the market price =t Foley, Alabama. And that, acting
under en egreement with the said C.M.McMahen the Complainant, ¥.Frank, planted
a large crop of cantaloips in Baldwin County, Alatama, which said cantaloups
the zaid C.V.MclNahen agreed io sell for the saifl ! ,Frank on the Eirmingham
market, and agresed to furnish the said 1, Frank funds with which to properly
cultivate and fertilize the said cerntaloups, and that the said C.! . McNahen
has wholly feiled to furnish the seid funds with which to properly cultivate
and fertilize the said cagtaloups and that by reason of tke failure of the
said G.M.MgMuhen to furnish the said funds that a large part of the said crop
was wholly lost to the Complainant, M, Frank, And the Complainant further
aversthal during the year 1920 he shipped to the said C.V,McMeher a number of
cars of cantaloups and the said C.Y,McMahen has wholly failed and refused to
credit this Complesinant, M. Frank, with the market price of the said cantaloups
at Birmingham, Alabama, in accordance with his said apgreement. And Com-
nlainants further aver thatthe said C,M.McVNahen has fdll and complete knowl-
edge of the market price of the ssid cantaloups so shipped to him at Birming-
ham, Alatama, and that Complsinants have not such knowledge, That the
said C.V.McMahenhas in his possession books and records of the receipt and
disposition of the said Sweet Potatoes shipped to him by the said Y.Frank
during the years 1919 and 1920, and to the end that justice may be done in
the premises it is necessary for a discovery from the said C.V.MclMahen znd
that he be required to discover into this Honorable Court his reccrds and
books, showing the receipt by him of all produce of all kinds shipped to
him by the said M,Frank during the years 1919 and 1920, and to such end the

TJomplainants propound to the said C.¥,McMahen the following Interrogotories:-

e

s



(a)How many potatoss wers shipped you by the Compleinant, M, Frank
during the yesar 19197 (b)Did you agrece prior to the time the said potatces
were shipped you to pay the said ¥, Frank the market price for the said Pota-
toes at Foley, Alabama? (c)What was the market price of potatoes at Foley,
Alabama on the dates the potatoes were shipped you by the eaid V', Frank?
(d)Have you books and records showing the receipt by you of potatoes shipped
you by V. Frank under a contract dated Setpember 19, 1919, whereby you
agreed to pay him the market price for the said potatoes ot Foley, Alabama?
(e)Please produce such books and records showing all such transsciions between
yoeu and the said V', Frank? (f)Have you in your possession quot«.i~ng of
potatoes showing the market value of such potatoes and the dates such pota-
toes shipped to you by the said V,Frank were received? (g)Please produce
such market quotations into this Court, (¥)pid you fail or refuse to fur-
nish M, Frank all the money you agreed to furnish him under a mortgage execu-
ted by these Complainants under date of January 30, 1929 (i)How much money
did yeou 7231 to furnish the Compleinant, ¥ Frank that you agreed to furnish
under the said mortgage? (j)How many cantaloups were shipped you by the
said I"'.Frank during the yesar 19207 (k)Dié you give ¥, Frank credit for the
said cantaloups at the market price? (1)Fave you in your poscsession re-
cords and books showing at what price the said cantaloups were sold? (m)If
80, nlease produce such records and books into this Court, {n)How many
carloads of cantaloups were shioped you by the smid V,.Frank during the year
19207 (c)Have you in your possession market quotations of cantaloups in
Birmingham, Alabama, during the time these cantaloups were being shipped you
by the ssid ¥,.Frank? (p)Please produce such markst gquotations. (g)Please
state whether or not M,.Frank shipped vou any other produce other than above
inquired about during the years 1919 and 1920. (r)1f so, plegge stzte what
i¥ was, and/ state the amount of such produce'and if you hzve records and books
of the calss of such produce plesse produce the same *uito Court, (e)Have

you the market quotations showing the market value of such produce so received

by you from the said ¥.Frank? (t) If so, please produce such market
cnotations,
SIXTH.

Complainants further aver that there are mutual accounts existing

betwesnthe Complainant, M,Frank, and the said C.M.MgMahen, extending over a

| DS



period of Two years and more, whereby the Complainant V¥,Frank has shipped to
the said C.V.Mclehen produce of Adifferent kinds at divers and sundry different

detes and the said C,.¥,McMahen has peid to the caid V.Frank at divers and
different dates during the said time differsnt sums of money and that a Court
of Law is without power and jurisdiction *n =’ 4te the said mutusl account
betweer the said M,Frank and the ssid ©.M.McMahen and the said Complainants
further avershould a true ststement of the mutual account exiating between ihe
said I",Frank and C.M,¥clMaheu be made that the said M,Frenk would not be indebted
to the said C,M.McMeben in any sum, bub Complainants hereby submit themsslves
to the jurisdiction of Lhis Monorable Court and aver and state that they are
ready, willing, uble, and hereby offer to pay any indebtedness which may be
found to be due from the said Complainamts to the said C.}.McMahen.

SEVENTH ,
Complainants further aver that the said mortrage, copy of which is

A4

hereto sttached as "Exhibit €', isa cloud upon the title of Compleinante to

111 erops erown by them for the yeor 1920 in Baldwin County, Alabama,and

that by virtue of the said mortgage Uomplainents have great trouble in dis-
posing of any such crope and are greatly handica ped in the running and con-
ducting of the produce business, and that Complainants aver that the said mort-
rere has been fully paid and satisfied. And Complainants further aver that
the said mertgage is duly recorded in the O0ffice of the Judee of Probate of
Baldwin County, Alabema, and that, notwithstanding the fact that the same has
been paid snd satisfied, the said G.).McMahen has not cancelled and satisfied
the said moripage on the records of Baldwin County as required by law,

PRAYER FOR PROCESS,

The premises ccnsidered, uomplainants respectfully pray that the
said &,M.McMahen be made a party Respondent to thiz Bill of Complaint and that
Le be required to demur, plead to or answer the same within the time and under
the pains and penalties of this honorable Court or that the same te forever

eonfessed,

PRAYER FOR RELIEF .

That this Honorable Court will order and direct a reference to be
keld by the Register of this vonorable Goubt, an? that an account be stated
between the Comnlainaut and Respondents snd thet if it is ascertained on the
aaid account that the said C,.M,McMahen is indebted to the Compleinants, or
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either of them, that they be given a decree against him.

That on the final hearing of this couse that the seid mortgage,
coéy of which is attached as "Exhibit C", be cancelled and that the said
6.V, McMehen be required by a proper decres of this Honorable Court to mark
the same satisfied on the records ofﬂpazawin Uounty, Alabama, where the same
is recorded.

That, if Complainants are mistaken in the relief above preyed for,
that vour Honor will grant unto them such other, further, different and gen-

eral relief ns in justice end equitytheymay be entitled tec receive, under

the allegations and prooftheywill ever pray, etc.

STONE & STCNE,
PAGE & YOORER,

Solicitors for Complainants,

F0OOT NOTE: The Respondent is required to answer each and every allegation
‘n the foregoing Bill of Complaint,numbered from First to Seventh, totk
inclusive, bult not under oath, answe} under cath beinghereby expressly
waived,

STONE & STONE,

PAGE & MOORER,

Sclicitors for Complainents.



EXHIBIT A,

THE STATE OF ALABAMA, )
) CIRCUIT COURT,

BALDWIN COUNTY, )
TO AMY SHERIFF OF THE STATE OF ALABAVA-GREETING:

You are hereby comannded tc summon },Frank and Mollie K.Frank
to appear’ before the Circuit Court to be held for said Jounty, at the place
of holding the same, within thirty days from the service of this process,
thenand there to answer the complaint of C.V.McVahen.

Witness my hand, this 6 day of Sept. 1920.

T W.Richardson, Clerk.

COMPLAINT ,
C.M.McHehen, ) ( M,Frank and Mollie K.Frank,
) Vs, (
Plaintiff. ) ( Defendants,

COUNT 1, The Plaintiff cleims of the defendants, jointly and severally, the
sum of C1s Thousend Eight Hundred Thirty-nine and 46/100{8#1,639,46)Dollars due
by their promissory note made by them on the 10th day of November, 1912, and
payable to the crder of C.".McVahen and due and payable on January rd, 1220,
with interest thereon.

And plaintiff avers thst in the said note and as a part of the con-
gsideration thereon, the defendants expressly waived their rights to claim per-
sonal propertv as exempt to them under the Coustitution and Laws of the State of
Alabama,and apreed to pay an aticruney's fee for the collection thereof;and plain-
tiff hereby claims the sum df Two Hundred($200.00)Mcllars as a reascnable attor-
ney's fee in saicd cause,

COUNT 2.8nd for a further count to this complaint, the plaintiff claims of the
defendant | inintly aand severglly,the sum of CneThousand($1,000,00)Dollars due by
their promissorv note made by themon the 20th day of January,1520paysbles to the
order of the plaintiff and due and payable on AugustlOth,1920,with interest thereon

And the blnintiff avers that in the said note and as a part of the
consideration thereon, the defendants expressly waived their rights tc claim
personal property as exempt to them under the Censtitulion and Laws of the
State of Alabama, and they each ~preed in the said promissory note to pay en
attorney's fee for the collection thereof if not paid at maturity, and the

plaintiff hereby claims the sum of One Hundred and Fifty($150,00)Dollars as a



Teasong \
Lo Ritorney's fee in said cause.

COUNT 3, Ard for o further count tc this complaint, the plaintiff :

of g detanss ; P4 y the plaintiff claims
J“nts’ Jointly and severally, the sum of One Thousand Five Hun-

dred($1,500,00) Dollars due bty their promissory note made by them on the Eth

day of Septerber, 1919, payalte to the order of the plaintiff, the saidprom-

isscry note being due and payable on the lst day of June, 1920, with interest

thereon,

And the plaintiff avers that in said note and as a part of the
consideration thereof, the defendants expressly waived their eight tc claim
personal property as exempt to them under the Constitution and Laws of the
State of Alabama, and in the body of the said promissory note and as a part
of the consideration of the said promissory note, the defendants agrsed to
pay an Attornsy's fee for the collection thereof if the note was not paid at
maturity; o=nd olaintiff claims the sum of One Hundred Seventy-five(#175.00)
Dollars es such attorney's fee,

COUNT 4. And for a further count to this complaint, ths plaintiff claims
of the defendants, jointly end severally, the sum of Four Thousend Three
tundred Thirtv-nine end 46/100($4,339,46)Dollars for money hed end received
19198-20, which

bty the defendants on the day of 4

sums of money, with the interest thereon, is still unpaid,

Grace & Simpson,

Attorneys for Plaintiff,

Filed in Office, this 6th day
of September, 1220,

T.W.Richardsen,

Clerk.



DITMINZNAll, Alf., OD8DT. UTN, LlVsdd,

Stat- of Alsbam
County of Jefferson. EXHIBIT "B",

To whom it muy concern:

This agreement made and enterei into by md between M.
Prank, of llagnolia Springs, Ala., of thf first part and C., M. lcliahen
of Birmingham, Ala.,ofatha second part.

Whereas, the said M. Frank, of the firstpart is desirous
of securing 2 loan of tne said ¢ M. McMahen, of ZXBRRRD {51500.00
(fiftuen hundred dollars) for the purpose ot clesring an& i}proving
40 acres of land bougnt of M. Cooneg located on the highway between
Magnolis Springs and Foley, aa., to be plented in early sweet pot atoes
and the said M. Frank, agraes to sell the said crop of pobatoes to the
said €. M. moMghen, af the mariket -rica being aaid at Folay Ala , at
the time of marketing, tThe proceeds iOD T Daymer Tt he
51500.,00 (fifteen hundred dollars( coverﬂd by 4 note bearing d te same
as this contr2ct and sigmd by Mr. and Mrs., M, Frank, due June 1st,
1920, and in consigeration of the above agreement the said C. M. Mcmﬂnl
apraes snd does loan to the said M, Frank, the sum of $1500.00,
fiftaen hundre! dollar 8) to be furnished as nesded during the months
of Beptember, October and November 1919, and the said C. M. Mclishen
further agrwes that if conditions are favorable on or abput pec. 1st,
1919, to consider favorabyy 2 proposition to furnish the said M,
Wrank furtosr financial aid to build potato beds and finance other
matter necessary in planting his Irish potatoes, cantaloupes and
sweet potato erop of 1920,

Signed M. Frank (writing)
Pariy st PATE

Signed C. M. McMahen, (writing)
Party Second Part

Witness

(Copy)



Form 76 Mortgage 2ani Lrop Lien

The State of .‘jabama

C,Qun‘[;y Exhibit "gn

| On or bafore tre day of NS5 promise to
_pay to the order of C. M. icMghen, Birmingham, Al®., the sum of
- gix thousand dollars--- for value received.

_ The right of exemption under the constitution #nd laws of
Alabama is hereby waivag'as providad fog in article 10 section 7 in the
constition and chapter #;5 title 6 part %=, of the code of Alsbema,

A part of the consideration of this obligation is an azdvance-
ment made by the said €. M. McMahen, of Birmingham, Alas., to M. Frank,
of lagnolia S]%rings, Ala., of money and provisions to the above = mount
bonified for the purpose of making 2 crop for the rar 191 and wikxx
- withowt-whien-it-wanld.not be ower to secure the requiremamts
to make such crop and we nereby daclsre thes aforssaid-advanees.or.the..
amount thereof shall constitute a llen on 2ll the crop gromm by M.
Frank, in Bgldwin County, Alabama, in the year 1920, in aeccordamce with
an act approved Jany. 15tn 1866; snd to further the payment of the

aforesaid obligation according to the tenor and effect thereof _heraly
also bargain, sell and conwey to said agent or aSsigniitie

the following described real and personal property to wit;

The within mortgage includes and covers the following notes
of lr. FTrank, 2nd wife to C. M. Mcllahen, db$es as follows, 21500.00
Sept. 8th, 1919, $1839.46 Nov. 11lth, 1919, ;1000.00 Jany, 20%th, 1920
and $1000.00 note to ba signed 2nd d:liveral Feby. 20th, 1920 in ex-
changs for cash to be furnished by C. M. McMahan, the balance 3650.00
covered by thim morigsge will be furnished by C. M. Meligshen, at his
option during the month of lareh, if econditions 2re satisfactory and
the money should be reouired to finigh the crop mentioned =bove.

fo have and tD hold to the said heir and
assign upon tha following conditions viz IT pay seid debT and
intorest with the cdobt of execution of this™Frust Including recording
faes mx®m or or before the same falls due, then this convenance XXis
nu ; .. mmik make default in payment of said debt
failing to pay 'the same whix it comes Jud OF SUCH Uther—GSUt=0P-depts
258 may become due and piyable under the provisions of this conveyancs,
hersinafter ‘mentioned, then the said agent---or assign--are
hereby authorized to take possescion 0f the property hereinafter
mentioned and sell the same ag being best giving as much as five days
notice of the time, placa and terms of said sale, by posting written
notices in three public places in said County and apply the proceeds of
gaid sale to the payment of all cost and expenses incident to the 4.}
execution of this trust =nd if suit is brough by to recovar the
gaid property from EEEfEx or if at any expensa whatever
in obtaining possession of said property ten Such expenses ars to be
paid including 21l attorneys fees court costs and other expensss the
said may incur , and said expanses cost etc. arse o be paid
out oF tha Tirst monay realized from the first sale. After such
expenses, costs, ete., ar: paid thgtbalancwtof t?etproceads is tgtbc
20T the payment of sa2id de and intersst thereon and wahtever
rggggggdﬁ%gerhsuéhyTpplic1tion gshall be paid to . And it B
further sgrred that if the said BEE shall advance tosi e o
during the present year any money provisions or merchandise oI any
daseription over and &bove the amount of said nota, this instrument
ghall also stand s sscurity for same as fully a8 if ineludediin gaid

note, s :
"And do heraby Asclars tnat tne 1B0Ve conveyed—
property 1is 57 snd that there ie nmo lien or incumbrance:on
the same.
Tn further consideration of {lm premies hareby also

re wi ® wife or
declsre that there will be no"outside crops t0 be cleamed by wi C
daughter monther or sister or.any ¥ille one whatsoever, but thgt this
instrument is to congtitube 2 lien on the entire erop r&isael on
place this year. _

our ; ¢ a2
vitness By nands and sexls this 30 day of Januxy 1920,

Attest; : : | ;q

Curdy henoiz, | ' M. Fronk,!(Seal

o " P % & s ) - -
Bgondi Brvio ollie K.jFrenk, (Seel)d &
. G



Tha State of Alabama
Baldwin County.

: I Chas, Lemoir s Notary Public in and for said 3tate and
County do hereby certify that on the 30th day of January 1920, came
before me the within named M, Prank whoSe nam is signed to the fore-
going conveyance and who i8 ‘mown to ma 2cknmowledged before me dn this
day that being informed of the contents o f this conveyance that he
executed some voluntarily on the day the same bears d=ntae.

L §

Given under my han@ this 30th day of January X8 1920,

“Cheas. Lenoir,
' Fotary Publie.

T S ———

- L ———
Pa—— r ——— ——

""St,a‘ba of Als bams
Baldwin County

I James Mf Voltz, Judge of Probafe for said County nereby
cartify that the following prviledge tax has been paid on the within
ins trument a8 required by acts 1902 and 1903 vis $9.00

Jag. M..Voltz,
Judgae of Probate
by J. L. Xeasler,

Clerk.
1 hereby certify that fthe priveldsae or mortps e 9% reswmimgaeemes
to . ds-instrament wes paidt- b7 ETHE naer. %,

Signed C. M. MclMahen, .
By C. M. McMahen, Jr. Atty.

The State of Alabmma

County

from

To
CI‘OP L_iﬂn -
State of Alabams
Baldwin eounty

Office of the Judge of Probate
sy DLt T AT fhat the i i1

o‘dio E”AM rdcord on the 18th" dny of ™sb . ;.,1520;ra% 5?%%5
axamiged. nd duly racorded in book 24 mtgs oﬁ ¢99d3 Page 289 and

_Jflsa M. COltZ,
7 Judge of Probate

254

r

TV

’);
:
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Z
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M. Frank, et al, )
) Circuit Court of Baldwin County.
ve. ) -
) In Equity.
)

ar

Mrs, C, M, Mclahen,
To M, Frank and lollie X, Frank, or their solicitors of record,
Page & lMoorer:
Take notice that pursuant to a commission issued by

+ W, Richerson, Olerk of the Circuit Court of Baldwin County, the
undersigned J. Hunter Armstrong will, on the 19th day of May, 1921,
at 10:00 o'clock, A, M, , at his office #306 Court House, Birmingham,
Jefferson County, Alabama, proceed to take the testimony of U, I,
McMahen, H, R. Merrill, C, M, lMclahen, Jr., Vassar L, Allen and
D, D. Trimble, all of Birmingham, Alabama, and beling witnesses for
the respondent, C, M, lMocMahen, at which time you may be present

if you choose so to do,

Witness this the 14th day of May, 1921,

i Pz,

Commissioner.

TO ANY SHERIFF OF THE STATE OF ALABAMA:
You are comwmanded to execute the foregoing and due return
thereof make tc the undersigned as Commissioner at 306 Court House

in the City € Birmingham, Jefferson County, Alabama,

-_/

f”’Eg;;;ssioner.



IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA,.
IN EQUITY.

¥, FRANX AND MOLLIE K. FRANK, COMPLAINANTS.,
| VS,
C. M. MOMAEEN, RESPNUDNET,

STATE OF ALABAMA,
JEFFERSON COUNTY.

Personally appeared before me the undersigned authority
in and for the aforesa’d state and eounty, C. M, McMahen, who being
by me duly sworn, deposes, and says under oath that he is the re-
spondent in the matter of M, Frank and Mollie K. Frank vs, C. M,
MeMahem in the Circuit Court of Baldwin County, Alabams and that no
summons or other process has baeﬁigz;vad on him by any officer re-
quiring him to answer the said bill of complaint; that on or about
the 10th, day of January, 1921 he was shown a copy of a bill of
complaint by 1, B. Grace, one of his attorneys, which it is alleged
i Frank and Mollie X, Frank had filed in the Circuit Court of Bald=-
win County, Alabama against hims That as scon as he was shown the
aforesaid copy of said bill of complaint, he set to work getting
together the data and information demanded and called for in the
said bill, and furnished same to him attorneys to file the necessary
answer and cross bill in the above cause. That affiant has no agent

in Baldwin County, Alabama on whom summomsor other process may be
éj///z /el

Sworn and subscribed to before me thi;%iifil ZSth;Z;%i;;thyf
.u@. {
N

Fotary Publiec,

executed,




TWENTY-FIRST JUDICIAL CIRCUIT
OF ALABAMA
JOHN D. LEIGH, JUDGE

BREWTON, ALA.
June 15, 1921.

Hon. T. W. Richerson
Bay Minetite, Alabama.
Dear Mr. Richerson:=

RE:M. Frank and Mol lie K. Frank vs.
C. M. kckanhen .

I found tassepapeys on my desk in c¢cleaning off the same
and I am sending it to you =0 it can be placed with the other
papers in the file.

With regards and best wisnes, I am,

jdl/em




-

C.¥ . McMahen,

e

Plainti{f,

: IN THE CIRCUIT COURT OF
s,

BALDWIN COUNTY "
¥.Frank and Nollie K.Frank » . ALABANA,

e M A A N
“
-

Defendants.

W
AN -

Request and Mot}nom\.hy:.np %on made to the Cou%to

Ll

extend the time of the Respon nta,")/ Fra.r* and Follie K, Iran.%o make
e uy
their pleading conform to th)uléséﬁth*ﬁhnncery practice in 8.

o
State, and to file their Bil]f‘é.n thié dﬁﬁa, uyon consideration of the
ﬁ;_/ i

znid recquest and Yotion it izt " 2

ORDERED, ADJUQGﬁD D gl,&mbp by the Court theat the
time of the said V. Frank Mbe f Fl‘&nk to make such pleading con-
form ‘{9 the said Chamcery practice and to file their crlglnal Bill in
//:"'_‘—‘

R —

bt csm?'b‘e, and the same hereby is, extended for = peri\‘aw{t&‘_}l

days from this day. - i ——— -

Dated, this the 24th day of December, 1920. : \*

Judgeof the TwentIw{iyst Judicial

-Circui‘t cf Alabama,

!




M. Frank & Mollie X. Frank, Complainants,

VS ® I\To.

C. M. McMahen, Respondent.,

LS The demurrer of cross respondents to the cross bill
of cross complainants filed in this cause coming on to be heard
by the court, in vacation at Brewton, Alabama, and it appearing
to the court that the required written notice has been given the
cross respondents of the time and place of submitting the said
matter for an order,and the court having heard and considered
the Adaid demurrer, it is ordered, adjudged and decreed that the
said demurrer is not well faken, and same is overruled, to which
action of the court the cross respondents then and there Jjointly
and serverally excepted to the ruling of the court,. It is fur-
ther ordered, adjudged and decreed that the cross respondents be

given ten (10) days from this day in which to answer the said

eross bill. ﬂ /0‘
: 74,,
E Circuit Judge.

/72 |
Ly /7t ﬁﬂﬂ?{¢4A1f7’




IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA.
IN EQUITY.

M. FRANK AND MOLLIE K. FRANK.
vs. Ko 2§55
C. M. McHAHEN.

This cause coming on to be heard, was submitted updn the
pleadings and agreement of parties. If ¥or TRas 0 appear to the
court, this suit was first commenced on the law side of the docket
by C. M. Mclshen filing suit ageinst 1. Prenk and Mollie X. Frank
on a series of waive notes, affidawit being duly made, writs of
garnishments were issued according to law, and li. Frank and lollle
K. Frank executed bond under the provisions of section 4313 of the
Code of <labama, 1907, with waiver of constitutional and statutory
exemptions as ;g-personal property, payable to C. I, McMahen, in
double the amount of his demand, with W. D. Stapleton and Charles
Lenoir, as sureties; that on November 23rd, 1920 defendants in said
suit made and presented to the court a motion, seeking to transfer
the Séid suit from the law side to the equity side of the docket,
which motion was duly sustained and order entered accordingly;
whereupon the proper bill of complaint was duly filed, asunswer and
eross bill and answer to cross bill, and the said cause having been
settled by agreement of the parties, this agreed decree is entered.
It being agreed that C. . MclMahen shall have judgment or decree
ageinst M. Frank and lMollie K. Frank and their sureties, for the sum
of Three Thousand Five Hundred Forty-six Dollars, it is therefore
considered by the court, and so ordered, adjudged and decreed that
C. 1. lclishen 4o have and recover of, from and against 1, Frank and
lollie X, Frank, principals, end W. D. Stapleton and Charles Lemnoir,
obligors in said bond, with waiver of exemptions as to personal
property under the constitution and laws of Alabama, jointly and
severslly, the sum of Three Thousand Five Hundred Forty-six ($3,546.
00) Dollars, and &ll court cost in both suits, for the collection of
which execution may issue.

Ordered, adjudged and dﬁz?eea this June 2nd, 1921.

;;fZAv %i/

Cirecuit Judge. ~

a" /

N



M. Frank & Mollie X. Frank, Complainants.
VS,
C. M. MclMahen, Respondent.

The motion of Mollie K, Frank to &0 strike the enswer
and cross bill of rdspondent, C. M. Mellshen, in the sbove style
cause coming on to be heard in vacation, at Brewton, Alabama and
it appearing that written notice has been served on the said Mol-
lie X, Frank giving her mbtice of the time and place of of hear-
ing and submitting said motion, and the court having heard and
considered said motion, it is the order, judgment and decree of

the court that the said motion be and same is overruled, to which

action of the court the movant n and tkere efizf;gf.
OZﬁi .;sz§>l~//
Circuit Judge. §
a@@ %v;ﬂ. /J/ng




IN THE CIRCUIT COURT OF BALDWIN COUNTY, ATLABAMA,

IN EQUITY.

M. FRANE AND MOLLIE K. FRANK, COMPLAINANTS
-
"I e

C. M. MoMAHEN, RESPONDENT.,

omAmD - [ ¢ AT AT
refr . G ) O,..‘ "Ta-‘."‘ il

sl e

JEFFERSON COUNTY.

Personally appeared before me the undersigned authority
in and for the aforecaid state and county, M. B. Grace, who being
by me duly sworn, deposes, and says under oath that he is one of
the attorneys representing the respondent in the above style cause,
and on Thanksgiving day in Novenmber, 1920, the complsinants in the
above style cause mude a motion in the Circuit Court of Baldwin
County, Alsbama, in open court, seseking to have the suit of C. M.
McMahen vs. M. Frank and lollie X. Frank transferred from the law
side of the docket to the equity side of the docket, alleging among
other things, the account between plaintiff and defendants was
mixed, complicated, ete., where upon the court sustained the motion
and entered an order giving the movants thirty days from said date
in which to file their bill of complainant on the equity side of
the docket of sald court, the time fixed in said order expiring on
or about December £4th, 1920; that on January 3rd, 1921, the com-
pleinants filed their bill of complaint, as shown by the filing on
copy of said bill; that respondent resides in Jefferson County, Ala-
bama; that no summons has ever been served on respondent in this
cause, but on or about the 7th, day of Jamary, 1921, affiant re-
ceived by United States mail from T. W. Richerson, Register in Chan-
cery of Baldwin County, Alabama, & eopy of the bill filed by com-
plainants; that on or about February 4th, 1921 affiant mailed to
T. W. Richerson, Register in Chancery of Baldwin County, Alabama
the answer and ceross bill of respondent, reguesting that it be filed
and process executed on the eross respondents. Affiant further says
the answer was filed within thirty days after receiving copy of the

bill of complainsnt as aforesaid. 2%21 éa
) X = k

Sworn and subsceribed to before me this April &8th, 1921, /N_}-—*’/

iy 9 v £

otary Public,




2tate of Alabamsa. Me I=han vs 1lollie Trank & M Frank

Baldwin County. Circuit Court.

de, the undersigned counsel of record for defendants in above cause
herewith withdraw our appearance in above cause.

April I3th. I92T.




Coellsle lshen.

Circuit Court of Baldwin County
Vs

WeFrank and Mollie Frank. Alsbeme, in Lquity.

lotion to strike enswer and cross bill of C.l.lMc Mahen.

Comeg ™ o Promk and Mollie Frank and move the Court to strike the snswer
and cross bill of C.M.Nc¢ lishen for that.

1st. The gaid C.ilLlle lighen is in defsult.

The same was not Tiled within thirty days from the time the said M.Frank
& lipllie-& Frenk filed plesdin o conidrm to the order oif this

Court btrensferring said ctuse from ths lLew gide of the Eguity side of this

Courte

(0j2]
03

2nd. That seild answer and cross bill was not filed by the said C.ll.Mec Mshen
within the ftize reouired by lew.

3rd, That =aid csnswer and cross bill was not filed within the time
required by the rules of this Court.

4th. Thet on .-he 3rd. day of Jen.1921. M.Frenk and lollie HFrank
filed their bill of compleint sgeingt C.lllle Mahen in accordence with

thé= order of t.is Court hertofore mede,and that the enswer and cross
bill of the seid C.E.Mc Mghen was not filed within thirty dsys from
s i s - SN SE—— . "

Mollic MBREnie &



In the equity division of the Circuit Court of
Baldwin County, Alabama.
1I. Frank & llollie K. Frank, Complainants.
VS

C. I. ¥ecllahen, Respondent. A\

To Mrs. Mollie K., Frank:- .

TPake notice the respondent in the'above style cause
will dbubmit the motion filed by you to strike the answer and
cross bill of respondent, to the trial judge of this cireuit,
in vacation, at his home in the town of Brewton, Alabama, on

-+
]

Saturday, April 16th, 1921, for an order either sustaining or

-

overruling the said motion.

Y szﬁm,

Attorneys for Respondent=

.
3 A

We certify we have served a copy of the above motion
on Mollie K. Prank, one of the complainants in the cause of
1. FPrank and liollie X, Frank vs. C. k. lcliehan by mailing her
a true and perfect copy of said notice to her address, Magno-
lia Springs, Alesbemsa, postage prepaid, by depositing the said
letter in the post office at Birmingham, slabama containing

gaid motion, properly addrecsed andi stemped as above,

Y @g/wu;/am/

attorneys for Respondent.

This April 12th, 1921,




| CLASS OF SERVICE [SYMBOL CLASS OF SERVICE |SY A4BOL
Telegram Telegram '
Day Letter Blue Day Letter Blue |
Night Message Nite Night Message Nlhj
Night Letter N L Night Letter NL |

If none of these three symbols

1f ncne of these three symbols
appears after the check (number of

appes.s after the check (number of
words) this is a telegram. Other- words) this is a telegram. Other-
wiseits character is indicated by the wiseits character is indicated by the
symbol appearing after the check. NEWCOMB CARLTON, PRESIDENT . GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT symbol appearing after the check,

RECEIVED AT 1919 FIRST AVE., BIRMINGHAM, ALA. ALWAYS OPEN

A3ISNY 40
BAYMINETTE ALj 525P' 15

LR SR

CARE QRACE AND 8;MPBON JEFFERSGN COUNTY ‘BANK BLDO BIRMINGHAM ALA
FRANK AGREES TO BETTLE FOR THIRTY FiVE HUNDRED FORYY 8] X DOLLARS
AND TOLPAY BY JUNE 18T AND: IF NOTLPAID BY THiS T.ME'YOU ARE TO TAKE
. JUDGEMENT FOR 8AiD AMCUNT COURT WiLL BE:IN SES®iON UNT.L THEN

M FRANKe .



CLASS OF SERVICE | SYMBOL ] .
Telegram - . N
Day Letter Blue SRR :ﬁ
Night Message 'Nite WESTERN UNION

Night Letter

NL
If none of these three symbols
appears after the check (number of 1
words) this Is a telegrom. Other-

wise ils character is indicated by the
symbol appearing afler the cheek,

-

NEWCOMB CARLTON, PRESIDENT

GEORGE W. E, ATKINS, FIRST VICE-PRESIDENT

Porm

1204

CLASS OF SERVICE |SYMBOL

Telegram

Day Letter Blue
Night Messags Nite
Night Lettor NL

If none of these three symb

ols

appears after the check (number of
words) this is a telagram. Other-
wise itscharacter is indicated by the

symbol appearing after the

check.

—t e

RELENER AT

M B GRACE

JEFFERSON CO. BANK BLDG., RIRMINGHAM, AT A

BAYMINETTE ALA 810A MAY 16 1921

CARE GRACL AND SIMPSON JEFFERSON CO BANK BLDG BIRMINGHAM ALA

PLEAéE ADDRESS YOUR REPLY TO FRANKS TELEGRAM THROUGH US WE HAD HIM

SIGN TELEGRAM TO MAKE HIS AGREEMENT CONSENTING TO JUDGEMENT BINDING

WE COULD HARDLY GET THROUGH TESTIMONY BEFORE JUNE FIRST AND HE AGREES

TO GIVE JUDGEMENT BY CONSENT ON THIS DATE IF NOT PAID BEFORE

PAGE AND MOORER

946 A

\



!
U
PAGE & MOORER

EDWIN ©. PAGE ATTORNEYS AT LAW
HENRY D. MOORER BAY MINETTE, ALA.

May 15th » 1921,

o Messrs. Grace & Simpson,
Jefferson County Bank Building,

“; Birminghem, Alzbams.

‘m -~ Gentlemen:  Re: Miclishen vs srank.

“"’ur &

7e beg to acknowledge receipt of your lstters
end desire to say that same would have had our attention
gooner but we have just been able to get lMr. Framk.

Frank states that he is willing to settle for
thirty five hundred forty six dollars ($3546.00) provided
you will give him until June 1lst to get up the money and
he also agrees to give you judgment for this smount should
he fail to get the money up by this timae.

Wa would like very much to See you all settle
thhis matter and if settlement cannot be had we would like
to get the ruling of Judge Leih on the second croup of de-
murrers filed so that we may take him to the supreme court
ori both demurrers at the same time. We will appreciate you
writing us as to this upon receipt of this letter so that
we may know what to do. If settlement is not had Frank de-
~ ires to take &h appeal a2nd of course this will hold off
t hings for a while.

Hoping that this matter may be brought to an
enf without further litigation, we are,

Yours vér? truly,




