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Robertsdale State Bank,

& corporation, In Circuit Court of Baldwin County,Alabama.

Samuel ¥. Reed and
Isahel Reed.

)
)

vS. } In Equity.
)

The Jjoint and separate answer of Issbel Reed and Samuel F. Reed

to the Bill of Complaint filed against them in the above stated cause,
First.

Respondent admit the allegations of the first paragraph of the

Bill,
second.

Respondents admit the allegation in the second paragraph, that
said Samuel F. Ree% endorsed a certain promissory note of the Dixie
Development 00§§§n§%§3é22d March sotﬁf ggéf/ggﬁetggghéégﬁznote was not
paid at maturity, but Respondent deny that any patt of said note is
still due Complainant, or that said Samuel F. Reéd is ligble as an
endorser of said note.

Respondents show to the Court that said note was fully paid to
the Complainant, seid Robertsdale State Bank, some time in the year
1914, after the Complainant had received payment in full of ssid note
it was by said Bank stamped "Paid", and delivered and surrendered to
the makers of said note, the Diiie Development Company and C. B. Lozier
and Swewews said Samuel F. Reed was fully released and discharged from
all liasbility es &aid note hy=sdaid RBdbgrtsdale State Bank.

Further answering the Second paragraph of said@l Bill ,Respondents =m
say, that on the same day that said note was made, March 12th,1912, the
Dixie Development Compeny, & corporation, and C. B, Lozier made and
executed & mortgage to the Robertsdale State Bank,a corporation, on
certain personsl property therein described,to secure the payment of
_sgid note for $411,35, dated March 12th,1912; said mortgage.wes filed
for record in the office of the Judge of Probate of Baldwin County,
Alabama,on June 26th.1912, and on November 18,1914 the said Robertsdale
State Bank, by Wm.McIntosh, Cashier, entered on the margih of the rec-
ord where sgid mortgage is recorded,this statement, "Full payment and

complete satisfaction for the debt secured by this instrument having
been made, the same is hereby cancelled end digcharged,this 18th.day
of November 1914;'Which cancellation was attested by the Judge of Pro-

hate of Baldwin County, Alabama.
| w » =




——

*T0

Respondents deny the allegation in the Third paragraph of the
Bill, that at the time of the execution and endorsement of said note
for $411.35 saeid Semuel F. Reed was the owner of the land described
in this paragraph of the Bild; on the contrary Respondents show,that
the conveyasnce to Samuel F. Reed of the lands described,viz:-

The South-west Quarter of the North-west quarter of Section Ten,
Township Six South, Range Four East in Baldwin County, Alsbama,wes
made on the 7th.dsy of February 1916, by Martin Bye and 0lga Bye,hié

to Samuel F. Reed.
wife/ The negotiations for the purchase of this land were made long
after seid note for $411.35 had been fully paid, and the note surren-
dered to the makers of the note, and long after the mortgage given by
the makers to secure the payment of the same had been cancelled on the
Records of this County. The faet of the psyment of the note on which
he was endorser and the surrender of the same to the Dixie Development
Company and C., B. Lozier and the cancellation of the mortgage given
to secure the psymemt of said note was fully kmown to Respondent
Samuel F. Reed before he intered into negotiations for the purchase
of the lsnd above described,

Respondents say,

Further answering the Third parsgraph of the Bill, that the pur-
chase money for the land conveyed to Samuel F. Reed by Martin Bye and
wife, was the individual property of Respondent, Isabel Reed, that

the Complainant
the seme was paid through the Robertsdale State Bank/ and ceme to the
éaid Complainanf as the money of ssid Isabel Reed.

It is true that said Samuel F. Reed held the title in his name
until some time in January 19;9, when he made a deed to Isabel Reed
for the recited consideration off One Dollar and love and affection,
but the real consideration was the fact that the purchase money paid
to llartin Bye and wife was the money of said Isabel Reed. Samuel F.
Reed held the title in his name until certsin liens ageinst said land
were peid off, when he made the above conveyance to his wife, said

Isabel Reed,

Fourth.
For answer to the Fourth paragreph, Respondents say they knew
nothing about the suit of James a. Lewis and Rosa Lewis against the

Complainant, except in a vague and general way; they were not parties

to the suit and never considered that they had any interest in it.



Fifth.

For Answer to the Fifth Paregraph of the Bill, Respondents deny
that the execution of the deed of Samuel F. Reed in January 1919 to
Isabel Reed, had any connection with the appeal in the case of the
Complainant against James A. Lewis; neither of these Respondents had
any Imowledge or informetion that an appeal had been taken or that
the same had been dismissed. They knew absolutely nothing at that time
about the condition of that case, nor do they know now how thaﬁcase
stands except from the statements in the Bill of Complaint in this
cause.

Sixth.

Por Answer to the Sixth paragraph of the Bill, Respondents most
emphatically deny each and every chargesnd allegation therein containe
e in the year 1914,

Respondent Samuel F. Reed knew as a fact,ﬂthat the personal prop=-
erty described in the mortigage given by the Dixie Developmant Company
snd C. B. Lozier to said Robertsdale Bank to secure the payment of the
note for #411.55, which he had endorsed, had been turned over to the
Robertsdale Bank, and that the said Bank had sold seaid property for
more than énough to pay said note, he further knew that said Bank had
stamped said note,”Paid"™ and had surrendered the note to C. B. Lozier,
the president of the Dixie Development Company,end one of the makers
of said note. He saw the note in Mr Lozier's hands after it had been
stamped paid and surrendered by the Bank to the makers, and he had no
reason to apprehend that he could be held liable on said note. He also
_knew'that the said Bank had declared by an entry on the record where
the mortgage given to secure this note was recorded, that the debt
was fully paid and the mortgage cancelled and discharged.

Further answering Respondents, show to the Court. that.said Roberts
dale State Bank is not the legasl owner and holder of said note for
$411.36 dated March 30th.1912 and payeble June 30th,1912; that more than
two years after said Bank had received'paymant of said note,and had
stamped the same "Paid™ and surrendered it to Mr C. B. Lozier, the
attorney for said Bank borrowed said original note and the mortgage

; sole
securing the same from said C. B. Lozier, for thg/purpose of using &8

evidence in another case, and have refused to return the same to said

C, B, Lozier, notwithstanding the fact that said Lozier has made & de-
mand on the present attorneys of the Bank for its return,



Further answering Respondents say, that said Samuel F. Reed
received not one dollars benefit from the execution of said note for
$411.35, but that the affixed his name purelyas an act of accommodation
on said note, which fact was well known to the Complainent;

That in the mortgage given to secure said note and in which éaiﬂ
note is descrihed his name is not mentioned as being a party to said
note; that while he considered himself an endorser of said not, he
felt sure that his liability had ceased, when the payee of said note
the Complainant in this cagp;;anﬁ the holder of said note intentional-
1y cancelled said note in 1914 by atamping the same paid, and surren-
dered it to the makers, and 9480 marked it paid and the mortgage can-r
celled and discharged on thé-records of this County on November 18th.
1914. 7

And having fully answergdxﬁespondents pray to be hence dismissed
with their costs. ’

Y //m,," Y i

-

; Solicitor for Respondents.
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TO THE HONORABLE JOHN D. LEIGH, JUDGE OF THE CIR~-
CUIT COURT OF BALDWIINT COUNTY, ALABAMA, SITTING Il EQUITY.

The ROBERTSDALE STATE BANK, by this bill of complaint
exhibited against ISABEL REED and SAMUEL F, REED, respectfully
shows:

FIRST: That Complsinant is a banking corporation or-
ganized under the laws of Alabame and having its principal place
of business at Robertsdale, Baldwin County, Alabama; that Isabel
Reed and Samuel F, Reed, her husband, are both over the age of
twenty-one years, non-residents of the State of Alabams and re=-
side in Broward County, Florida, their address being Ft. Lauder-
dale, Florida.

SECOI'D; That the Defeddant, Samuel F, Reed became
indebted to Complainant on or about the 30th day of March, 1912,
when he, with others, endorsed a certain promissory note of the
DIXIE DEVELOPMEHT-COHPAEY, dated llarch 30, 1912, and payable to
the order of complainant in the sum of FOUR HUNDRED AND ELEVEN
DOLLARS AND THIRTY-FIVE CENTS3 that said note was not paid at
maturity and that there is still due thereon to Complainant a
balance of FOUR HUNDRED AND TWENTY-ONE DOLLARS AND FIFTY CENITS,
with interést from Nove 24th, 1920, for which the said Samuel
F, Reed, aé an endorser, is liable and to recover which amount
suit is now pending against said Samuel F. Reed on the law side
of this Honorable Court.

THIRD; That at the time of the execution and endorse—
ment of ssid note Samuel F. Reed was the owner in fee simple of
certain lands in Beldwin County, Alsbams, viz, the Southwest quar-
ter of the Northwest quarter of Section ten, Twonship sixz South
of Range-dﬁté@’East, conteining forty acres and continued as such
ovmer until about January 20, 1919 on which date he executed &
deed to seid land in favor of his wife, Isabel Reed, for a recited
congideration of One Doller and love and affection, This deed e

was subsequently recorded in the+*Probate Records of Baldwin County



o

in Deed Book 27, pDage 663

POURTH: That prior to the execution of the deed afore-
gaid, certain funds in Complainant Bank were sought to be held as
ageinst—the debt, which funds were deposited to credit of J. AL
Tewis and Rose Lewis, J. A. Lewis being an endorser on said note,
but the action in so holding had been céntested by Rosa Lewis, the
wife of J. A. Lewis, and after considerable litigation the conten-
tion of Rose Lewis was upheld. J. A, Lewis had by this time re-
moved from the State of Alabama and left no asseﬁs therein.

PIFTHE: That the deed of Defendsnt, Samuel F. Ree&,.to
his wife and co-defendant, Isabel Reed, was executed and delivered
within a few days after the appeal in the case of Complainant a-
gainst J. L. Lewis had been dismissed and Complainant forced to
look to the other endorser on the said note for payment.

SIXTH: Complainant now eharges that the conveyance of
Samuel F. Reed to Isabel Reed, higiwife, was made as soon as said
Reed reslized that he would probably be held on his endorseme#t
and with the intent to hinder, delay of defraud his creditors and
particularly Complainant by removing said land from the reach of
any legal process that might be instituted to secure the payment
of the note of which the said Samuel F. Reed was endorser; that
such conveyance was without valuable considersation and hence is
not valid against the elaims of the legal creditors of the husband
and that the property sought to be conveyed thereby should in equity
be subjected to the payment of Samugk E, Reed's debtse.

The premises considered, Complainant prays that Samuel F,
Reed and Isabel Reed be made narties defendant to this bill of com—'
plaint and by esppropriate process of publiecation or otherwise be

required to answer game within the time defined by law,.
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Complaingnt further prays that your Honor takavﬂarisdiction
of thig cause and that on the hearing of same a decree be rendered
gsetting aside and declaring void and of no affect the deed of Samuel
F+-Reed—to Isabel Reed described in the third parscraph of whls bill
and subjecting the property therein described to the payment of the
debt of Complainant; that upon the failure of defendant, Samuel F,
Reed, to fully pay and satisfy such debt in the amount shown to be
due by lew, that a further order be made that said lands be sold under
the direction of thisg Court and the proceeds thereoﬁ applied to the
safisfaction of said debt, also that Complainant may.have guch other,
further or different relief am in equity may seem meet.

And Complainant will ever pray, etce

olieitors foﬁ Complainant.

The Defendants are required to answer all élleggtione of

the foregoing bill, but oath to such answer is hereby waived.

Solieitors £ ompleinant,.
STATE OF ALABANA)
BALDWIN COUNTY )

Befdre me, the undersigned suthority, personally sppeared
this day W. C. Beebe, who being sworn says that he is of counsel
for Complainant in the foregoing bill; that the defendants therein
nemed are both over the age of twenliy-one years, non-regidenis of
the State of Alabams and their Post Office Address in é?fzgégégzy
——  Florida, so that service by process of publication
or registered mail is necessary in this cause,

Sworn to and Bubscribed before me this the 21_&ay of

January, 1921.

Register, Circult Court, Baldwin
County, Alabama,



