LAW OFFICES OF
D. R. CoLEY JR.

J02:6 FIRST FEOERAL SAVINGS BUILDING

106 ST. JOSERPH STREET

MOBILE, ALABAMA

CHRIS C.DE LANEY
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RE STATE INSURANCE COMPANY,
o

BALDWIN COUNTY,

CIVIL T0. 2558

SV LSS R S S e e

¥ow comes The Defendant, the Fireman's
Insurance Company of Wewarlk, New Jersey, and respectfully
shows unto the Court that it bellisves that the demurrers
herastofore £1led herein on behall of

mpany of Newark, New Jersey, are well taksn, ant

2 -

~great injustice will-be done il the order of the Court
entered on August 156%th, 1953, be not set aside.

the Courit that on
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or zbout the 13%th day of fwsustht, 1955, the Attorney for the

da,

saild Defendant received from the Jcourt notlce in words as

O

"You are hereby notifisd that the cass
of all cases at 1lssue V3.

v
I
ovwn for Trial in this
8

has been set &
vourt on the 18th of August, 1985.

but thet he did not know that pleadings in other causes

~would be-heard on- said date; that Tailure To appezr in.

not dve to any willful nsglect or negligence on the part

of the sald Attorney, but, as aloresaid, because he did

not know that said demurrers were set for hearing on said

iremantg

Fy

the Defendant, the
Insurance Company of Wewark, lew Jersey, moves that the

order of the Court entered on August 18th, 1855, be wapsted




and set asilde, and that the demurrers he set down for

that the sanmg be submitted elither with or withouw argument

or upon priefl or in any manner which mizht be agreeable to
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:themun&ersigﬁedmau%horityy~per—u

sonally appeared thils day D. H. Coley, dX e who, being 1Y
wa First duly SWOIrDl: deposes ana Says +hat he has read

that the ahatements contained

-

we this 28%th day of Avpust, 1955

eI AT, ARATA
COoOUNTY,,ALABANA.

WOTARY

T hereby certify that o copy of the fore-

coinz motlon Was served upon the Honorahle J. Gomnor Owens

in the United States Mall, ad-

u




STATE QOF ALABAMA §
g TN THE CIRCUIT COURT~-CIVIL SIDE

BATDWIN COQUNTY ]
70 ANY SHERIFF CF THE STATE CF ALABAMA

You are hereby commanded to summon Homera F. Schnitzer and the
Flreman‘s Insurance Gonpanv of Newark, New Jersey to abpear and

' plead answer or demur within thirty days from the service hereof

to the Bill of Complaint filed in the Circuit Court of Baldwin County,

Alabama, on Civil Side, by Emplre State Insurance Company, a

corporation, as Plaintiff, against Homera . Schnitzer and the

Piremants Insurance Company of Newark, New Jersey, as defendants,
Witness my hand this ziazday of March, 1955.

@ \

Sl ot b i

/Register

J




EMPIRE STATE INSURANCE GOMPANY,
"a ceorporaticn,. : o

. HOMERA P, SCHNITZER, and the
FIREMAN'S INSURANCE CCMEANY

jointly and severally,

 Plaintiff IN THE CIRCUIT COURT OF

Vs BALDWIN COUNTY, ALABAMA

CIVIL WO. .

of Newark, New Jersey,
Defendants

The plaintiff claims of the defendants the sun of THREE HUNTRED
SIX DOLLARS AND TWENTY-SEVEN CENTS ($306.27) damages for a breach
of & written agreement éntered into by the defendan®t, Homera F.
Schnitzer, on the 30th day of March, 195L, 2 copy of which is attached
to the petition, and labeled "Exhibit A" and made a part of this
complaint; and the plainitiff further alleges that in and by said
agreement as amended; that the defendant, Homera F. Schnitzer, did
on March 30, 195l., receive and accept from the plaintiff the sum of

$306.27 as a loan without interest on poliey no. 2357, said loan

" being repayed only in event and to the extent that any net recovery

made by Homera P. Schnitzer from any Person or persons, corporation

or corporations, or other parties on zccount of loss by automobile
collision, which said collisicn damaged property belonging To the

said Homera P, Schnitzer; said"Exhibit 4" further provided and pledged
to the plainviff whatever fecovery defendant Homera P. Schnitzer might
make, and Homerz P. 3chnitzer assigned to the plaintiff all deccuments
necessary to promptly present claim, or prosecute a sult against such
person or persens, corporation or corporations, through. whose
negligence the aforesaid loss was caused or who may otherwise be

respensible therefor, under the exclusive direction and control of

The defendant, Firemant!s Insurance Company of Wewark, New Jersey,
was the insurance carrier for the third party involved in the collision
by which the defendant Schnitzer's property was damaged; that on o
about the 27th day of June, 1954, the plaintiff notified the defendant
Firemant's Insurance Company of Newark, New Jersey, of its payment to
the defendant Schnitzer of the sum of $306.27; such notification further

stated that Homera P. Schnitzer had sssigned all right, title and




interest in her claim against the third party to the plaintiff;
That on or about the 30%th day of July, 1954, the Firemants
Insurance Company of Newark, New Jersey, with knowledge of the
assigmment of 1Ts claim To the plaintiff, did pay te defendant,
Yrs. Homera P. Schnitzer the sum of $&,OO0.00;‘tﬂat.the plaintiff
lﬁéé demanded from the defendant, Homera P. Schnitzer and the
defendant, Fireman's Insurance Company of Newark, New Jersey, the
sun of $306.27 but that the defendants in breach of the agreement
labeled "Exhibit A" and refused to pay the plaintiff thesaid sum,

all to the damage of the plaintiff.
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LOAN RECEILT

Dated: March 30 19 Sh

3 306.27

RECEIVED FRCM = IMPIRE STATE )
TNSURANCE COMFPANY the sum of _THREE EUNDRED SIX and 27/100 - - - - Dollar

~ag-a-loan, without interest, under policy No. 2357 , repayable only

1

in the event and to the extent that any net recovery is made by _ me

from any person or persons, corporation. or corporations, or other

parties, on account of loss by collision to__ my
Property on or about _ Sth  day of __March , 19 5L .

As security for such payment, we hereby pledge to sald _EMPIRE

STATE Insurance Company wha tever recovery __ I may make,
and deliver bo it herewith all documents necessary to show ocur interest
in said property and we hereby agree to promply present claim and,
if necessary, to commence, enter iInto and prosecube sult against such
person or perscns, corvderation or corporatlions, Through whose negligence
the aforesaid loss was caused, or who may otherwise be responsible
therefor, with all due diligence, in our owa name,

but at the expense of/and under the exclusive direction and control
of the said EMPIRE STATH Insurance ComPany.

/s/ Homera P. Schnitzer

In presence of
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PIRR STATE TNSURANGE CO.,
orporatlon,. Lo
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Plaintiff

HOMERA P.. SCINTIZER, and the

FIRIHAN S ”EESURANCL GOMPANY,

“of Wewark, New Jebsey,

Defendants’
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