STATE OF ALABAMA )

S

BALDWIN COUNTY ]}
TC ANY SHERIFF OF THE STATE OF ALABAMA:

Tou are hereby commeanded Zc summon “ngeline Donnally,
Executrix of the Estate of C. A. Donnally, Deceased; Sellers and
Bodenhamer, a Partnership composed of James C. Sellers and O. L.
Bodenhamer; James C. Sellers and 0. L. Bodenhamer, to appear within
thirty days from the service of this writ in the Circuit Court
%c be held for said County at the place cf holding the same, then
and there to answer the Complaint of Audrey J. Pruett.

WITNESS my hand this _3/ day of October, 1955.

AUDREY J. PRUETT,
Plaintif”,

VS. IN TEHE CIRCUIT COURT CF
ANGELINE DONNALLY, Execubrix of

the Estate of C. A, Donnally, De-
ceased; SELLERS AND BCDENHAMER, 2
Partnership composed of James C.
Sellers and C. L. Bodenhamer; JAMES
C. SELLERS and 0. L. BODENHAMER,

BALDWIN COUNTY, ALABANMA
AT LAW

}
)
}
)
}
)
)

)
AMENDED COMPLAINT

efendants.

Now comes the Plaintifi, by her Attorney, and amends the
Complaint heretofore filed in this cause so that as amended the

said Complaint will read as follows:
mCOUNT ONE:
The Plaintiff claims of the Defendant, Angeline Donnallyﬁ
as Executrix of the Last Will and Testament of C. A. Donnally, De-
ceased, the sum of Five Thousand Dollars ($5000) damages for trespd

by the said C. A. Donnally, acting by and through the Defendant,

Sellers and Bedenhamer, a Partnership composed of James C. Sellers




and O. L. Bodenhamer, as the agent, servant or employee of the

seid C. A. Donnally, while acting within the line and scope of its

E)

authority as said agent, servant or employee on the following
tract of land, viz

Beginning at the Northeast corner of Grant Secticn 30,
Township 8 South, Range L Zast, Baldwin County, AWabama,
thence run South along the East line of said Section 30,
1797 feet to a point, thence run West 30 feet To a point

te allow for a road; thence run South 240 feet Teo a point,
thence run West 180 feet to 2 point, the point of be¢1nu1ng,
thence run South 210 feet, more or less, to Kellert's Creek;
thence follewing the meanderings of said creek downstream
in a Westerly direction to Bon Secour River, thence follow-
ing the meanderings of Bon Secour River in a Northerly
direction to a point, which is dlrectly West of the point
of beginning, thence run East 380 feet along Cedar Drive

to the point of beginning. Being Lots 9, 10 and 11 of an
unrecorded Map of the Thiem Subdivision of part of the South
Half of the Vcrtn 2LC acres of Grant Section 30, Townshivp

g South, Raﬁge L East, East of Bon Secour Rﬂvyﬁ, map dated
February 15, 1950, by J. B. Allen, Surveyor.

beleonging to the Plaintiff, and for dredging a ditch or channel on
and across the said property. Plaintiff alleges that the said
Trespass occurred on to-wit, August 12, 1954, and continues until
this date. Plaintiff further alleges that the ditch or channel
so dredged by C. A. Donnally, acting by and threough his agent,
servant or employee as aforesald, interferred with and impeded
Plaintiff*s ingress and egress to and from part of her said prop-
erty and that by dredging the saic ditch or channel the course of
a stream, which is the South boundary of the above described prop-
erty, was altered to run over, through and across saild Plaintiff's

F

land; the view and landscaping of Plaintiff's properiy was greatly

altered so as to make 1t less beautiful and-attractive, all proxi-
mately decreasing the value of the use and occupation of said prop-
erty and the value of szid property was proximately decreased therd
by, all to Plaintiff's damages as aforesaid, hence this suit.
| COUNT TWO

The Plaintiff claims of the defendant, Angeline Donnally,
Executrix of the Estate of C. 4. Donnally, Deceased, the sum of
Five Thousand Dollars (35000) damages for trespass by the said

C. &. Donnally, acting by and through the Defendant, Sellers and




Bodenhamer, a Partnership composed of James C. Sellers and O. L.
Bodenhamer, as the agent, servant or employee of the said C. 4,

-

Donnally, acting within the line and scope of its authority as

jo N

sald agent, servant or employee, on the feollowing tract of land,

vizs:

Beginning at the Northeast cormer of Grant Section 30,
Township & South, Range L& Bast, Baldwin County, Alabama,
thence run South along the Zast line of said Section 30
1797 feet to a point, thence run West 30 feet to a DO“nt

to allow for a road; unenue run South 240 feet to a point,
thence run West 180 feet to 2 DO‘uu, The point of D@gl ining,
thence run South 210 feet, more or less, to Keller’s Creek:
thence fellowing the meanderings of said creek downstream
in a Westerly direction to Bon Secour River, thence follow-
ing the meanderings of Bon Secour River in a Northerly
direction to a point, which is directly West of the point

of bog¢nﬂ*ng, thence run East 380 feet along Cedar Drive

to the point of beginning. Being Lots 9, 10 and 11 of an
unrecorded Map of tﬂe Thiem Subdivision of vart of the South
Half of the Wovth 40 acres of Grant Section 30, Township

8 South, Range & Zast, East of Bon Secour Rlver, map dated
February 15, 1950, by J. B. Allen, Surveyor. '

belonging to the Plaintiff, and for dredging a ditch or channel
on and across the said property. Plaintiff zlleges that the said
trespass occurred on, to~wit, August 12, 1934, and continues until

dredged by C. 4. Donnally, acting by and through his said agent
£

servant or employee as aforesaild, interfered with and impeded

Plaintifll ingress and egress To and from part of her sald property
and that by dredging the said ditch or channel the courss of a
stream, which is the South Boundary of the above described prop-

erty, was altered to run over, through and across the said Plain-

Iy

tiff's land; the view and landscaping of Plaintiff's property was

Y

rreatly altered so as to make it less beautiful and atbtractive, 21l
b4

P - " -

proximately decreasing the value of the use and occupation of said

_property and the value of said vroverty was proximately decrsased
nrop Pror I

thereby, all to Plaintiff?s damages as aforesald, hence this suit.

Plaintiff further alleges that said trespass was willfull]

iy -

done and committed and willfully continues by 4. Deonnally, actin

[

by and through his said agent, servant or emplovee as aforeszid
f D g >

F

after the Plaintiff, acting by and through her agent, servant or

the line and scope of his authority

T

empleoyee, while acting within

k

as said agent, servant or employee had warned the said C. A.

- Ial ]

Donnally not to do and commit the same and that the said C. A.




Donnally acted in gross, reckless and willful disregard of the

I-...ls

Plaintifffs rights in and to the said property, and in addition ¢

actual damages Plaintiff claims of Angeline Donnall Bxecubrix
[} 2

of The Estate of C. A. Domnally, Deceased, punitive damages.

COUNT THREE:
The Plaintiff claims of the Defendant, Sellers and
Bodenhame¢, & Partnership composed of James C. Sellers and 0. L.

Bodenhamer, the sum of Five Thousand Dollars damages for trespass
2

by the said Defendant on the following tract of land, viz:

Beginning at the HNortheast corne £ Grant Section 30
Township 8 South, uange 4 Jaqb, Bade:n County, Ala uama,
thence run South along the East line of said Section 30,
1797 feet to a poi nt, “thence run West 30 feet to a point

to allow for a road; uheﬁce run South 240 feet to a point,
thence un West 180 feet to a point, the int of beginning,
thence run South 2¢O fe et more or less, Kellert's Creeks:
thence *o?3ow1ng the mean aerings of said creek downstream
in a Westerly direction to Bon,Secour Rive: hence *o‘low—
ing the meanderings of Bon Secéur River in a Northerl
direction to a point, which is direc tly West of the 901nt
of beginning, thence run East 380 feet along Cedar Drive

to the point of beginning. Being Lots 9, 10 and 11 of an

[t edie]
'i ‘"S o0

ﬁd,

unreco”ded Map of the Thienm Subdiv*sio of part of the South

Half of the North 2i0 acres f Grant Sectign 30, Township

53 Soa*b, ‘Range L East, EBzst of Bon Sacour ?iv;*, map dated
February 15, w?95{3 by J B. Alle", Surveyor.

belonging to the Plaintiff, and for dredging z ditch or channel

on and across the saild property. Plaintiff zlleges that the said

0

trespass occurred on, To-wit, August 12, 1954, and continues unti

this date. Plaintiff further alleges that the ditch or channel s

dredged by the Defendant interfered with and impeded Plaintiff:
ingress and egress to and from part of her said property and that

- -

by dredging the said ditch or channel the course of a stream whic
is the South Boundary of the above described property was altered
To run over, Through and across the said Plaintiff's land; the vi

roperty was greatvly altered so as

and landscaping of Plaintiff*s p
vo make 1t less beautiful and abttractive, all proximately decreas

the value of the use and occupaticn of said property and the valu

3 -

of said properiy was proximately decreased thereby all to Plainti

damages as aforesaid, hence this suit
COUNT FOUR:
The Plaintiff claims of the defendant, Sellers and
Bodenhamer, a Partnershio composed of James C. Sellers and 0. L.

Bodenhamer, the sum of Five Thousand Dollar s {£5000) damages for

3

o}

1

o

an

in
e

-
T T
L4

=

4




trespass by the said Defendant on the following tract of land, wviz

Beginning at the Northeast corner of Grant Section 30,
Township 8 South, Range 4 East, Baldwin County, Alabama,
thence run South along the East line of said Section 30,
1797 feet to a point, thence run West 30 feet to a point

Lo allow for a road; thence run South 240 feet %o a point,
thence run West 180 feet to 2 point, the point of beginning,
thence run South 210 feet, mere or less, to Keller's Creek:
thence following the meanderings of said creek dovmstream
in a2 Westerly direction %o Bon Secour River, thence follow-
ing the meanderings of Bon Secour River in a Northerly
direction to a point, which is directly West of the point
of beginning, thence run Kast 380 feet along Cedar Drive

to the point of beginning., Being Lots 9, 10 and 11 of an
unrecorded Map of the Thiem Subdivision of part of the South
Half of the North 240 dcres of Grant Section 30, Township

8 South, Range L Bast, East of Bon Secour River, map dated
February 15, 1950, by J. B. illen, Surveyor.

-

belonging to the Plaintiff, and for dredging a diteh or channel
on and across the saig property. Plaintiff alleges that the said
trespass occurred on, Lo-wit, August 12, 195k, and continues untii

this date. Plaintiff further alleges That the ditch or channel so

dredged by the d
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_Wﬁyldxgggégg tae sald ditch or channel the course of a stream which
is thé Scuth Bouﬁdary 5f ﬁhe aboﬁe.&eécriﬁed.§éo§éfﬁﬁlwés altéfed.
to run over, through and across the said Plaintiffts land; the view
and landscaping of Plaintiffts property was greatlf altered so as

Lo make it less beautiful and attractive, all proximately decreasir

Ty

the value of the use and cccupation of said property and the wvalue

Hh

ol said property was proximately decreased thereby all to Plaintiff®

damages as aforesaid, hence this suit.
Plaintiff further alleges that said trespass was willfullly

done and committed ang willfully continues by Defendant after the

Plaintirfr, acting by and thro

o

gh her agent, servant or employee,
while acting within the line and scope of his authority as saigd
agent, servant or employee, has warned the Defendant not to do and
commit the same and that the Defendant acted in gross, reckless and

sregard of Plaintiffts rishts in and to the said vroperty
=] & - Ky 2

4

willful 4
and in addition to actual damages Plaintiff claims of Defendant

punitive damages.w
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perty, was altered to run over, through and across the said Plain-

0. Sellars and Yeorge Sellars, as the agent, servant or employee

ning, thence run South 210 feet, mors or less, t8 Keller's
creek; thence following the meanderings of said “reek
dovnstream in a Westerly direction to Bon Secour River,
thence following the meanderings of Bon Secour River in
a lWortherly direction to a point, which is directly West
of the point of beginning, thence run Zast 380 feet along
Cedar Drive to the point of beginning. Being Lots 9, 10,
11, of an unrecorded map of the Thiem Subdivision of part
of the South Half of the North 240 acres of Grant Section
30, Township & South, Range & East, Zast of Bon Secour
River, map dated February 15, 1950, by J. B. Allen, Sur-
Veyore.
belonging to the Plaintiff, and for dredging a ditch or channel
on and across the said property. Plaintiff alleges that the said
trespass occurred on, to-wit, August 12, 195k, and continues until
this date. Plaintiff further alleges that the ditch or channel so
dredged by defendant, C. 4. Donnally, acting by and through his
said agent, servant or employee as aforesaid, interfered with and
impeded Plaintiff's ingress and egress to and from part of her said
property and that by dredging the said ditch or channel the course

of a stream, which is the South Boundary of the above described pro

£1£7%s land; the view and landscaping of Plaintiff's property was
greaﬁly altered so as to make it less beautiful an& attractive, alll
proximately decreasing the value of the use and occupation of said
property and the value of said property was proximately decreased
thereby, all to Plaintiff's damages as aforesaild, hence this suit.
 COUNT TWO
The Plaintiff claims of the defendant, C. A. Donnally

the sum of Five Thousand and No/100 ($5000.00) Dollars damages

for trespass by the said defendant, acting by'and through the de-

fendant, Sellars Dredging Company, & partnership composed of James

of the said defendant, C. A. Donnally, while acting within the line
and scope of its authority as said agent, servant or employee, oOn
the following tract of land, viz:

Beginning at the Northeast cormer of Grant Section 30,
Township & South, Range L East, Baldwin County, Alabama,
thence run South along the Bast line of said Sectlon 30,
1,797 feet to a point, thence run West 30 feel to 2 point
to allow for a road; thence run South 240 feet to a point,




thence run West 180 feet to 2 point, the polnt of begine-,
ning, thence run South 210 feet, more or less, %0 Keller s
cresk; thence following the meanderings of said Creek )
dovnstream in a Westerly direction to Bon Secour River,
thence Following the meanderings of Bon Secour River in

a Northerly direction to & point, which is directly Wesd
of the point of beginning, thence run Bast 380 feet along
Cedar Drive %o the point of beginning. Belng Lots 9, 10,
11, of an anrecorded map of the Thiem Subdivision of part
of the South Half of the North 210 acres of Grant Section
30, Township £ Sopth, Range L Past, Bast of Bon Secour
River, map dated Fovruary 15, 1950, by Je. B. Allen, Sur-
VeyOor.

belonging to the Plaintiff, and for dredging 2 ditch or channel

on and across the said property. Plaintiff alleges that the said
trespass occurred on, to-wit, August 12, 1954, and continues until
this date. Plaintiff further alleges that the ditch or channel s©
dredged by defendant, ¢. A. Domnally, acting by and +hrough his
said agent, servant or employee as aforesaid, interféred:’ with and
impeded Plaintiff's ingress and egress +o and from part of her said
property and thaﬁ'by dredging the said ditch or channel the course
of a stream, wnich is the South Boundary of the above described siale
perty, was alterad to run over, through and across the said Plain~
£iffts land; the view and landscaping of Plaintifi's properiy was

greatly altered so as +o meke it less beautiful and attractive, all

proximately decreasing the value of the use and occupation of said

preoperty and the value of said property was proximately decreased

[

thereby, all to Plaintiff's damages as afcresaid, hence this sult.
Plaintif?l furthér alleges that sald trespass WaS willfull
done and committed and willfully continued by defendant, C. 4.
Donnally, acting by and through his said agent, servant or employes
as aforesaid after the Plaintiff acting by and through her agent,
|l servant or employee, while acting within the line and scope of his
authority as said agent, servant or employee had warned the defends
ant, C. A. Donnally not To do and commit the same and the defendam
C. L. Donnally actel in gross, reckless and willful disregard of th
Plaintiffts rights in and to the said property, and in addition to
~

actual demages Plaintiffl claims of defendant, C. A. Donnally punit

damages.




COUNT THREI

£

The Plaintiff claims of the defendant, Sellars Dredging
Company, a Partnership composed of James C. Sellars and George
Sellars, the sum of Five Thousand and No/100 ($5000.00) Dollars
damages for trespass by the said defendant on the following tract
of land, viz:

Beginning at the Northeast corner of Grant Section 30,
Tovmship & South, Range 4 East, Baldwin County, Alabama,
thence run South along the East line of said Section 30,
1,797 feet to a point, thence run West 30 feet to a point
to allow for a road; thence run South 240 feet to = point,
thence run West 180 feet %o =2 point, the point of begin-
ning, thence run South 210 feet, more or less, to Xellerts
creek; thence following the meanderings of said Creek
downstream in a Westerly direction to Bon Secour River,
thence following the rmeanderings of Bon Secour River in 2
Northerly direction %o a point, which is directly West

of the point of beginning, thence run Zast 38C feet along
Cedar Drive %o the point of beginning. Being Lots 9, 10,
11, of an unrecorded map of the Thiem Subdivision of part
of the South Half of the North 240 acres of Grant Section
30, Township & South, Range i Zast, East of Bon Sscour
River, map dated February 15, 1950, by J. B. Allen Sur-
Veyor.

belonging to the Plaintiff, and for dredging a ditech or channel
on and across the said property. Plaintiff alleges that the,said
trespass occurred on, to-wit, August 12, 1954, and continues until
this date. Plaintiff further alleges that the ditch or chamnel so
redged by the defendant interfered with and impeded Plaintiff's
ingress and egress to and from part of her said property and that
by dredging the said ditch or channel the course of a stream which
is the South Boundary of the above described property was altered
to run over, through and across the said Plaintiff's land; the view
and landscaping of Plaiﬁtiff’s property was greatlf altered so as

to make it less beausiful and atiractive, 2ll proximately decreasin

110

|Ithe value of the use and occupation of said property and the value

Fal

of said property was proximately decreased Thereby all to Plaintiff
damages as aforesaid, hence this suit. |
COUNT FOUR
The Plaintiff claims of the defendant, Sellars Dredging
Company, a Partnership composed of James C. Sellars and George

Sellars, the sum of Five Thousand and No/100 ($5000.00) Dollars




damages for trespass by the said defendant on the following tract
of land, viz:

Beginning at the Northeast corner of Grant Section 30,
Township & South, Range L Zast, Baldwin County, Alabama,
Thence run South along the East line of said Section 30,
1,797 feet tc a point, thence run West 30 feet to a point
to allow for a road: thence run South 2LC feet to a point,
thence run West 180 feet to =2 point, the point of begin-
ning, thence run South 210 feet, more or less, tc Kellerts
creek; thence following the meanderings of said Creeck
downstream in' a Westerly direction to Bon Secour River,
thence following the meanderings of Bon Secour River in a
Northerly directiocn to 2 point, which is directly West

of the point of beginning, thence run Fast 380 feet 2long
Cedar Drive to the point of beginning. Being Lots 9, 10,
1L, of an unrecorded map of the Thiem Subdivision of part
of the South Half of the North 230 acres of Grant Section
30, Township & South, Range L4 Last, Bast of the Bon Secour
River, map dated February 15, 1950, by J. B. 4llen Sur—
Veyor.

belonging to the Plaintiff, and for dredging a2 ditch or channel

on and across the said property. Plaintiff alleges that the said
trespass occurred on, To-wit, August 12, 1954, and continues until
this date. Plaintiff further alleges that the ditch or channel so
dredged by the defendant interfered with and impeded Plaintifftg
ingress and egress to and from pert of her said property and that
by dredging the said ditch or channel the course of a stream which
is the South Boundary of the above described propertvy was altered
Lo run over, through and across the said Plaintiffts land; the view
and landscaping of Plaintiffr's property was greatl& altered sc as
To make it less beautiful and abiractive, all proximately decreasink

-

the value of the use and occupation of said property and the value

)
-

of said property was proximately decreased thereby all to Plaintiff

damages as aforesaid, hence this suit.

ez}

| Plaintiff further alleges that said trespass was willfull:
dene and committed and willfully continued by defendant after the
Plaintiff, acting by and Chrough her agent, servant or em loyeé,
while acting within the line and scope of his authority as said

agent, servant or employee, had warned the defendant not to do and

commit the same and the defendant acted in gross, reckless and willl

t=ry

ful disregard of Plaintiff's rights in and to the said property, and




in addition to actual damages Plaintiff claims of defendant punit
damages.
COUNT FIVE

The Plaintiff claims of the defendants the sum of Five

Thousand and NWo/100 (§5000.00) Dollars damages for trespass by the

said defendants on the following tract of land, viz:

Beginning at the Northeast corner of Crant Section 30,
Township & South, Range L East, Baldwin County, Alabama,
thence run South along the East line of said Section 30,
1,797 feet to a peint, thence run West 30 feet %o a point
‘o allow for z road; thence run South 2L0 feet to a point,
thence run West 180 feet to = point, the point of begin-
ning, thence run South 210 feet, more or less, to Keller's
creek; thence following the meanderings of said Creek -
deownstream in & Westerly direction to RBon Secour River,
thence following the meanderings of Bon Secour River in a
Northerly direction to 2 point, which is directly West

of the point of beginning, thence run East 380 feet alon
Cedar Drive %o the point of beginning. Being Lots 9, 10,
11, of an unrecorded map of the Thiem Subdivision of part
of the South Half of the North 2L0 acres of Grant Section
30, Township & South, Range 4 East, East of Bon Secour
River, map dated February 15, 195C, by J. B. Allen Sur-
Veyor.

belonging to the Plaintiff and for dredging = ditch or channel on
or across the said”propefty. Plaintiff alleges that the saig
trespass occurred °n, toe-wit, August 12, 195k, and continues unti
this date. Plaintiff further alleges that the ditch or channel
sc dredged by defendants interfered with and impeded Plaintiffrs

ingress and egress to and from part of her said property and that

by dredging the said ditch and channel the course of a stream,whi

b=

s the South Boundary of the above described property, was altere

U

© Tun over, through and across the said Plaintiff's land: the vi
and landscaping of Plaintiffrgs property was greatly altered so as
to make it less beautiful and attractive, all proximately decreas

‘the value of the use and cccupation of saig property and the valun

ive

1
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of said property was proximately decreased thereby, all to Plaintiff's

damages ag aforesaid, Hence %his suit.
COUNT 87X
The Plainkiff claims of the defendants the sum of Five

Thousand and No/100 {$5000.00) Dollars damages for trespass by th

e




sald defendants on the following tract of land, viz:
g s

Beginning at the Northeast corner of Grant Section 30,
Township 8 South, Range L East, Baldwin County, Alabama,
thence run South along the East line of said Section 30,
1,797 feet to a point, thence run West 30 feet to a point:
To allow for 2 road; thence run South 2L0 feet to 2 point,
thence run West 180 feet to = point, the point of begine
ning, thence run South 210 feet, more or less, to Keller's
creek; thence following the meanderings of said Creek
downstream in a Westerly direction %c Bon Secour River,
thence following the meanderings of Bon Secour River in a
Northerly direction to a point, which is directly West

of the point of beginning, thence run East 380 feet aleng
Cedar Drive to the point of beginning. eing Lots 9, 10,
11, of an unrecorded map of the Thiem Subdivision of part
of the South Half of the North 240 acres of Grant Section
30, Township 8 South, Range L Zast, East of Bon Secour
River, map dated February 15, 1950, by J. B. 4Lllen Sur-
veyor.

belonging to the Plaintiff and for dredging a ditch or channel on

or across the said property.
trespass occurred on, te-wit,

this date. Plaintiff further

Plaintiff alleges that the said
August 12, 1954, and continues until

alleges that the ditch or channel

so dredged by defendants interfered with and impeded Plaintiffrs

ingress and egress to and from part of her said property and that

"'by"drédging”the s2id ditch and channel the course of a stream, whidh

is the South Boundary of the above described property, was altered

to run over, through and acress the said Plaintiffrs land; the view

and landscaping of Plaintiffrs pProperty was greatly altered so as

to make it less beautiful and attractive, all proximately decreasing

the value of the use and occcupation of said Property and the value

of said property was proximately decreased thereby, all %o Plaintififrs

damages as aforesaid, hence this suit.

Plaintiff further alleges that saig trespass was willfupll

done and committed and willfully continued by defendants aftér the

Plaintiff acting by and through her agent, servant or employee,

while acting within the line and scope of his authority as saig

agent, servant or employee, had warned the defendants not to do

and commit the same, and the defendants acted in gross, reckless,

and willful disregard of Plaintiffts rights in and to the said pro-

-~

4

and in addition to actual damages Plaintiff claims of defend

0( 7—5’%

orney for Plaint

perty,

ants purnitive damages.

A

£




Plaintiff demands z tris]

of said czuse by jury.

‘ %M

corney for Plaintiff
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AUDREY J. PRUETT,

VS.

)
Plaintiff, )
) N THE CIRCUIT COURT OF

)

Cc. A. DONNALLY; SELLARS
DREDGING COMPANY, a Part-

BALDWIN COUNTY, ALABAMA

nership composed of James C. ) LT LAW
Sellars and George Sellars;
JLMES C. SELLARS and GEORGE )
SELLARS, ﬁ
Defendants.

)
AMENDMENT TO BILL OF COMPLAINT

Now comes the Plaintiff, by her Attorney, and strikes
c. &, Donnally as a party defendant to said Complaint and substitul
therefor - Angeline Donnally, as Executrix of the Last Will and
Testament of C. 4. Dennally, Deceased, the death of said C. &.
Donnally having been suggested.

Now comes the Plaintiff, by her Attorney, and strikes
as parties defendant, Sellars Dredging Company, & Partnership
composed of James 0. Sellars and George Sellars; James C. Sellars
and George Sellars, and substitutes therefor. as parties defendanﬁ,
Sellers and Bodenhamer, & Partnership composed of James C..Sellers

and. O» L. Bodenhamer: James C. Sellers and C. I.. Bodenhamer.

SR

(;_j Lttormey for piaintiff

e




2538 g

AMENDMENT TO BILL OF COMPLAINT .

AUDREY J. PRUETT, n ]

Plaintiff,

VS, v S |

C. A, DONNALLY; SELLARS DREDGING |

COMPANY, a Partnership composed |

of James C, Sellars and GEORGE

SELLARS; JAMES C, SELLARS and
GEORGE SELLARS, |

~-Defendants.

FILED
ooy 28 1999
ALICE 1, DHEK, Glerk
TN THE CTRCUIT GOURT?OF_;

BALDWIN COUNTY, ALABAMA
AT LAW




AUDRTEY J. PRUZTT, 1
Plaintiff, 1
W TER CIRCUIY COTURT CF
Vi e ’5\
DBATDWIN COUNTY, ATABLYVE
Ll - TT
RMoL iR e
Defendents. I
¥
A

Comes now the Defendsnt, Jomes C. Sellers, and appearing

. thig motion, and Tor no other

1. Trat ne Wes stricken as a parsy Defendant in sald cause
by an amendment {iled thersgin on Cetober 27, 1G55. |
e That said ca2iSe has veen Giscontinued as to him,

3 mhet ssid smendment 1is nov suthorized by law.

e Tret the amendment works a complete change of parties
Defendant.

Se That the cause of action in the sbove styled suit has

Respecbfully submitted,
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AUDREY J. PRUHTT,

Plaintiff,

JAMES C, SHLLERS, et al,,.

Defendants,

Biteit 12.20-5°5"
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Law OFFICES.

CHAS0ON & STONE -

BAY MIMETTE, ALABAMA
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5. If your answer to interrogatory number one is ves,
state whether or not you had permission from any person to dredge

the ditch or channesl.

5. {a) If yvour answer %o interrogatory number five
is yes state the name of the person who gave you permission to

. (b} If your answer to interrogatory number five

@

is ves give the date on which you were given permission to dredg

ot
ry
51}
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o
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(43
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is ves did you know, at the time the ditch or channel was dredged,
wno was in possession of the said property

7. If yvour answer to interrogatory number one is yes,

7. {a) If vour answer to interrogatory number seven
3 d. { fian T Ty o+ e — i i R o - . et Ty -
lS Yes, 1!1 Ijn.u. .:.ey (S :..z.l.lutb Or [ .'..z.ueub gl [ _yOL pe‘kmlSSlOI'i
d

harnnel?

ja 3
b
43
0
"
O
i
(@]

€. Do you know 2 man by the name of B. K. Thiem?

. {a} If your answer to interrogitory . number eight
and number one is yes, did you have a conversation with B. K. Thi

"

during the said dredging operations?

ct

g. (b} If your answer to interrogatory number eight

BAM. is yes state whether or not B. K. Thiem gave you permission

- -

ou know at the time this conversation took place

o
™)
4]
et
(]
§]
o,
|-J|
.
g

that Z. X. Thiem was the caretzker of this property for Audrey

T T e peenn

btorney for Plaintiff




STATE OF ALABAMA )
oy
BLLDWIN COUNTY )
Before me,the undersigned autherity, perscnally appeared
J. B. Blackburn who first being duly and legally sworn deposes and

says: That he is the atlorney for the Plaintiff in the above styl

cause and that if the answers tc the above and foregeing interrog-

“steries are well and truly made by the defendant, C. A. Donnally,

they will be material evidence in the Ur ial of this cause.

QY, TS, T Lo

Sworn to and subscribed b
on this the /2~ day ©

"“-.’. {:‘W f(‘-\x—-—-ﬂ“m

i j . . -
Notary Public, Baldwin County, Alabama.
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LAUDREY J. PRUEIT,

Plaintiff, IN THE CIRCUIT COURT COF

VS, BALDWIN COUNTY, ALABAMA

AT TAW NO: 2538
G. A. DONNALLY, ET AL.,

Do} g e Wil Mo, Sk ronl, it o o Yoo Juosnt

Tefendants.
DEMURRER

Come now the Defendants in the above styled cause and
demur to the Complaint heretofore flled against them, and to each
Count thereof, separately and severally, and assign The fellowing

separate and several grounds in support tThereof:

1. The Complaint fails to state a cause of action.

2. There is a misjoinder of causes of action.

3e It affirmatively appears from the Complaint that
there is a2 misjoinder of causes of action in the same count.

lie For aught that appears from the allegations of the

. Complaint the alleged trespass by the Defendants was not the DT OX-

imate cause of the damages complained of,

5. For aught that appears from the allegabtions of the
Complaint the alleged change in the course of the stream which is
the South boundary of the property described in the Complaint was
not proximately caused by the alleged trespass of the Defendants.

6, The zllegations of the Complaint are vague, indef:
nite and uncertain in that it does not appear therefrom in what
manner, or to which part of the Plaintiff's properdty, her Ingress
and egress was Iinterfered with and Impeded.

To For aught that appears Trom the allegations of the

Complaint the Defendants did not go upon the lands of the Plainti:

Respectfully Submitied,

CHASON & STONE
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g} C. A, DONNALLY, ET AlL.,
Defendants.
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AUDREY J, PRUETT,

Plaintifr,

V3.

IN THE CIRCUIT COURT OI

BALDWIN COUNTY, ATABAMA

i
i ,
AT TAW No: 2538
I
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