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Because of the adverse ruling of the Court in sustaining

the Defendant's demurrers to the Plaintiffts Complaint,

the Plaintiff tekes & non-suit and moves the Court for an
order accordingly, whereupbn it is ordered and adjudged bY
the Court that a non-suit be and the same is hereby entered
in this cause in asccordesnce with the Plaintiff's motion and
that the Defendant go hence without day end have and rTecover
of the Plaintiff all costs herein sccrued for which executlon

mey issue.




THE STATE OF ALABAMA--.JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

G ,,.D__i% o 771
THE WATER_WORKS_and SEWER BOARD of the CITY of FAIRHOPE, a . Appellant
. Corporation
S.
M. L. BROWN ET UX - Appellce, s
From BALDWIN Circuit Court.
The State of Alabama, .- }
City and C'ownty of Montgome'."-;},

I, J. Render Thomas; Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to HINE inclusive, contain a full, true and correct copy
: oj‘ the-opinion. of said Supreme.-Court in.the above. stated cause,.as the same appears and remains of
record and on file in this office.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the_______ll.‘f-_[?_n...wday of

— oy
_' S;}PTEMBER , 19°°

coleyy oS

Clerk of the Supreme Court of Alabama

=




M. L. BROWN and JUANITA IN THE CIRCUIT COURT

BROWN,

Plaintiffs.
OF BALDWIN COUNTY,
vs

CITY OF FAIRHOPE, a municipal

yot e d=t ded D=t =t =

corporation, and THE WATER ALABAMA
WORKS AND SEWER BOARD QOF THE
CITY OF FAIRHOPE, a corporation,

Defendants AT LAW.

GENERAL REPLICATION

Come the Plaintiffs for general replication to the
defendants' special plea, filed August 26, 1957, join issue

thereon.
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. BROWN,

BAIDWIN COUNTY, ALABAMSL.

P

.LT!

AT LAEW., XNO.

Derfendanisg.

P Yz e

COUNT _CNE
Pilezintiffs, who are husband and wife, claim of the
delendants the sum of TWO THOUSAND and no/100 ($2,000,00)
DOLL&RS as damages Tor that on, to-wit, the 27th day of
May, 1954, the servanits, agents or employees of sald defen-

4

cants, while acting within the line ang scope of thelr
employment as such, negligensly caused or allowed sewepr
lines, located within sald City of‘?&irhope;énd maintained
‘and cperatéﬁfﬁy saié defendants, to averflow or.fiéod=ﬁ%th
Taw sewage and refuse plaintiffs' home and residence at
which they were then and there residing, located a2t 109 No.

Sumnlt Street in the Gisty of Fairhope, Alabema, a3 2 proxi-

-
e

mate result of waich negligence the Turniture, furnis

L)

further causing plaintiffs to be put to great expenss in

deodorizing said premises,

B Y ! Foguy. B o] Tas b -

alter May 27, 195, and that saig cilalm was therealfter dlge
allowed by the defendant, City of Fairhope, & municipsl cor-
poratvion, and the other defsndant has falled or refused to

pay the same,




Pleintiffs, who are husband end wife, claim of The
defendants the sum of THO THOUSAND and no/100 ($2,000.00)

n

DOLLLRS as demeges for that on, to-wit, the 27th day ©

[n-l
b

May, 195k, the defendants so neg

operated . sewer 1lines in the City of Fairhope, hAlabamé,

sz to cause or allow sald sews> lines to overflow or flocod

‘i £h raw sewage and refuse pial ntiffs? home &and residencs

where they then and There resided, located at 109 No. Suneni®
1)

gtreet in the City of Falrhope, Alebama, &s 2 proximate

result of which negligence the furniture, furnishings,

fu
)
]
]
o]
H
£
]

personal effects in, and bathroom fixtures an
gaid dwelling house of plaintiffs were injured end damaged,
causing foul and objectionable odors To seid premises, and

—fursher ceusing pLEintiffs to be put To great expe&se'iﬂ”“"“”””““'””“

after Mey 27, 195h, and that se&id clsim was therealter dis-

pay the samse
WHEREFORE, plaintiffl

in the above amocunt.

Plaintiff= demand &

%W{

“neye for Plalfzliifs
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COMPLATHT

Ly

Defzndants,

CIRCTIT COUnl oy

;zm)r of

N .
£ Aot E .i b {3

¥

;. lCé/’ K.

LAW OFFICES.

CHASON & STONE

BAaYy MINETTE, ALABAMA

-
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NO. 2626

THE STATE OF ALABAMA—-JUDICEAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

SPECIAL TERM 1957-58

PrtoheRerre kXX XAX
To the. CLERK __of the. CIRCUIT . o eCourt,
B&LDJJ‘L.. L. __._--__--_-.,-_____,-____..-_C_o_unt_y__—Greeting:
Whereas, the Recorrd and Proceeclmgs of the . CIRCUIT .. Court -

O}‘ scnd. county, in @ certa,m cause lately pendmg in sdid Court between

TI-IE WA‘I‘F'R WORKS ‘and SEWER BOAED OF THE CITY ., Appellant..,
OoF FAIRHOPE A CORPOBATTON

and ..
lVI L. BROWN and JAUNITA . BROWN Appellee. 5

wherem by sazd Cownﬁ zt was conszdered a,dversely to scud appellant =, were brought before our
Supreme Cowrt by appeal taken, pursmnt to Iaw on behalf of said appellant -

NOW ITIS HEREBY CERTIFIED Tha,t it was thereupon comv.de'red ordered and adjudged by

c'_;'_-u,r Supreme Court, on _-the__.l..l_@.h..___day OFf e S@p.‘.&.@mb@: .............. ,198 _, that said

mcmmi of said......CIRCUIT. . Court be in all things

affirmed, and that it was furt:her conszdered o'rde*red and adjudged that the appellant s TR EXE.
The Wauer works and Sewex Board of The Cxty of Fairhcpe, & Corporation,

_and The midelity. and Casualty Company of New York, surely on the

supersedeas bond, pay the amount of the judgment of the Circuit Court,

and ten per centum [10%] damages thereon, and interest, and

-~

e

-

“fHe costs accruing on said appeal in this Court and in the Court below, for which costs let execution

issue.

Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, at the J udicial Department

Building, this the..21tB. deyof e

September 19mM58
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M. L. BROWN, and JUANITA
F. BROWN,

IN THE CIRCUIT CCOURT OF

PLAINTIFFS
BALDWIN COUNTY, ALABAMA,
VS

“THE "WATZR WORKS &
SEWER BOARD COF THE
CITY OF FAIRHOPE, a
corporation.

AT LAW

PR ST STk e BT et BTk S o PRI BT P

Come the defendant in the above styled cause and give
‘notice of appeal tc the Supreme Court of Alabama from the
judgment of the Circuit Court of Baldwin County, ilabama,

entered on the 9th day of September, 1957.

o2l

Atto*ﬁeVE’for”defenaant
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W, yr e Newport Bay Minette, Ala
i Machinst Robertsdale
Farmer Steplenton, Ala
Merchaht Bay Minetile
Lzhorer Foley
Laborer Foley
Laborer Bay Minette
Farmer Rosinton
Farmer Robertsdale
Laborer Elseaner
Laborer Foley
Frarober Summerdsale
Farmer Mag. Spgsse
Farmer Mag. SPES.
Farmer Tlherta
Conservation Dep't. Foley
Motel Rurlper. Gulf Shores
Taxi Operator Fairhope
Signs Bay Minetle
Merchaht Stockbon, Ala.
Farmer Elberta
Farmer Foley
Merchant Bay Minette
Brookely Fleld¥ Fairhope
% Cleaner Fairhope
Farmer Lobtie, Ala,
Farmer Rabon, Ala.
Newport Ray Minebte
Farmer Mag. Spgs.
Bay Minette
Farmer Bay Minette
. Fisherman Daphne
. é’ Mmsley s Farmer Stapleton
C3H Harrison, Millard - - Farmer Sumerdale
S Haden, James 7. Salesman Roberisdale
+Hinote, Butcher Robertsdale
Huitugning Mechanic Loxley
Farmer Summerdale
Tlectrician stockbon
Farmer Robertsdale
Farmer Perdidk
Farmer Robertedale
Farper Foley
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M, L. BRCWN and JUANITA F, BROWN, | IN THE CIRCUIT COURT CF
LAINTIFFS {
; BALDWIN CCUNTY, ALABAMA,
73 ‘g
THE WATER WORKS & SLWER BOARD AT LAW
OF THE CITY OF FAIRHOPE, a i
corporation. ;
The defendant having given notice of appeal from
the judgment of the Circuit Court in the above styled cause

rendered on September 9, 1957, to the Supreme Court of Ala-
_bama, said appeal belng taken from said judgment, the under-
signed, The Water Works and Sewer Board of the City of Fair-
drthur C. dannich

hope, a corporatiocn, by as its

C‘p\ - ¥ T - = .o ";l'il. -
LMo Zlrman ,as pr1n01pal 5 and The Micdelity and

Casualty Company of New York, N Y o

as surety, acknowledge themselves security for all costs in

. said appéal in the penal sum of
as to which we hereby walve our
property under the Constitution
this ith

i

day of

One Hundred ($100.00) Dollar
right of exemption to personal
and laws of the State of Alabama

, 1958.

The Works & Sewer Board of

a corporation

Water

the City of Fairhope,

1

4s Principal’
(SEAL)
THE FIDELITY & CASUAITY COMPANY _
of AR YORK, NZi YORK (SEAL)

o fLopprm— (531

d,flo,. S. Huffmang AL woo:*ne:;r




CITATIOCN OF APPEAL Baldwin Times - 100-5-47

THE STATE OF ALABAMA |
Baldwin County - Circuit Court {

TC ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

: .Whereas, at a i‘erm of the Circuit Court of Baldwin County, held on the ... 178m,
e e eee st ADOsbnsn  APTAL , 19458, in a cer-
" tain cause in said Court wherein ... M. L. BROWN & JUANITL BROWN. .. oo,
............................................................................ Piaintiff, and
............ CIﬂOFFOPE:EtalDefendant, a judgment was rendered against said
AT v SO ST
to reverse Whiéh ...... - e , the -sai:d ...... ......... e e S
e S O & SOIBBRON
applied fér and ob’;ained from..-u this office an APPEAL, réturné‘ble ‘to the ... ..........................
Term of our SUPRH&E Court .of- the State._‘of. Aiabaxf;a, to be held at Mon‘tgomery,ﬁ
on the e dAY O , 194..... next, and the necessary bond
having been given by the said......... JUANTTA BROWN. & MI.Lu BROWN ..o
........ with ... JOEN. CEASON & NORBQRNE . STONE.......coocoreemereecernesensieensecrsnsessisiene ey, SULELLES,
Now., You Are Hersby Commanded. without delay, to cile the said GIT!OFFAIRHOP 2

Beebe & Swearingen

, attorney, to appear at the ., Term of our

said Supreme Court. to defend against the said Appeal, if ... Lthey. .. . think proper.
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Baldwin County, Alabama

M.L. BROWN and JUANITA F. BROWN |

Vs. | Citation in Appeal J’
\.f §£ CITY OF FAIRHORL, & municipal corp.

‘| ond the WATER WORKS & SEWER BOARD OF|

THE CITY OF FAIRHOPE, a corporation |

I
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. Div. No._____ CERTIFICATE OF APPEAL. (Civil Cases.)

' Gounty,:heréﬁy certify thHat the foregoing pages numbered from one to

e e o of Alabama to reverse said judgment of said

No._2824

THE STATE OF ALABAMA

Baldwin County.
I, _alice. J. Tuck , Clerk of the Circuit
Court ofRalddin County, in and for said Siate and

- , both inclusive, contain a full, true and complete
transcript of the record and proceedings of said Court in a certain

cause lately therein pending wherein M 1., BROJN AWO JUANTTA F, BRECOWN

was plaintiff, and ¢ITY.8B (F FAIRECPE a2 municipal copnomotion, snd the WITER WORKS

& -SEWER_BOARD (F THE CTTY (F FLTRHOPE, & Corporafion.
was Defendant, as fully and completely as the same appears of record

in said Court.
City of Fairhope, 2 municippl corp. &
Tl oyt ™ - ey, oy )

And I further certify that the sai

L City of Fairhope, 2 corporation
did on- the 16th _day of _ Jamnary , 19588, pray for and obtain

an appeal from the judgment of said Couri to the _Suprene

‘Court upon entering into bond with

Lompany of Hew York, N.¥. as surety thereon, which said bond has

been approved by me.

Witﬂess_my hand and the seal of said Circuit Court of

Baldwin County is hereto affixed, this the__ 2hth

, 19.58

day of__ JANULRY™

o

E R .’f . ) ) - :
O 0 G O R Al;uﬁft/%?
LA ; e

Clerk of tHe Circuit Court of

Balduin County, Alabama.

(Code 1940, Title 7, Sec. 767)

(Box 4T5-1) - WARERALL & BROCEARASRVILLF




CITATION CF APPEAL Baldwin Times - 100-5-47

THE STATE OF ALABAMAE
Baldwin County - Circuit Courts

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the

Second - Monday in_Septerber , 1957, in a cer-

-+ taineause i said Court wherein. <Mk BAQUN-and JUANTTA BROVN.

CITY CE. FAIRHOPb, A Gorporation Defendant, a judgement was rendered agamst said
e De;. enda"rt
to reverse Whlch ,ﬁ.ww,J?A@E\ﬁ%SEZ@ _________________________ , the said sﬁTﬁQWOﬁI{S& ......... Ll ?RBGERDOFTHECIH

ey E@@IBHGPE,_’;& Corporaticn

applied for and ‘obtained from this office an APPEAL, returnable to the ... ReXt

Term of .our.... SUprene _ Court of the State of Alabama, to be held at-Mbntgomery,
Qn the e day of o - ..__;-.M_h.‘m_.“;__.., .]_95_____~_‘next, and the necessary bond
‘ _ with

having been given by the said.....Azthur 0. Mamnich and/The Fidelity & Casualty

,,,,,,,,, with .Company of New York, New York oo, , sureties,
Now, You Are Hereby Commanded, without delay, to cite the said....
L. EROEN AND JUANITA BROWE or CHASON & STONE, JCHNSTON McCALLG JCHNSTON
______ ., attorney, to appear at the .. nesb : - Term of our
said Supreme Court, to defend against the said Appeal if 'they : ‘ think proper.
T Wx;n;s:ﬂ,.LICE J. DUCK Cierk_ Ofuﬂ:emzfl;c;lt Co;_of“;;ldmgouﬁntyﬁt}:mlath _________ ......

day of January , A. D, 1958 .

Attest:
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"CIRCUIT COURT
Baldwin County, Alaboma
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Vs.} Citation in Appeal




gets on the

CITATION OF APPEAL - Baldwin Times - 100~-5-47

" THE STATE OF ALABAMA
Baldwin County - Circuit Court

' TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Cireuit Court of Baldwin County, held on the

S Second. ¥amiay e Monday in....September 1957 in a cer-

SR BRI RS and _ The  Water VWorks & Sewer Board

BT i

N S S S . Defendant, a judgement was rendered against sai
- UF TEETCTIY OF FTAIRHUPE, 3" ¢drporatichn FLENGALS, & Jucgement was rendered ggams said

Defendant . - T

. toreversewhich .. sudement e > the 8aid 3 3 SROVE-and - CUANETA-BROFN-———

applied for and obtzﬁned from this office an APPEAL, returnable to the . _. next

Term of our... .. Supreme Court of the State of Alabama, to be :?éld at Montgomery, -

daj of .. e e . 195 ... next, and the nécessary bond

having been given by the said._____ A

- with “Ficelityand-Casuaity-Compamy o - — sureties,

Now, You Are Hereby Commanded, without delay, to cite the sald. i Ly-Brown-and-

—Juanita-Brown - e OF - Chason &--SEeme .

, attorney, to appear at the._. e — . _Term of our

think proper.

said Supreme Court, to defend against the said Appeal, if ~Lrey

Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this... ___18tn.

day of Januar'}r , A D., 195..8 ......

Attest:

A/& foz afr o d® , Clerk.




CITATION OF APPEAL Baldwin Times - 1060-5-47

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TO ANY SHERIFT OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the

,,,,,,,,, Second Monday in._Sepbember 1957 _ in a cer-

o ain cause in said Court Wherein ?"ieia, BROWN and JUANITA BRUWN -

Plaintiff, and THE. WATER WORKS.-&.-SEWE %BQJ%RI}QF THE-

CZTY OF FAWOPE A 002‘1303'-3-'335-0& Defendant, a judgement was rendered agains_'_,t said
________ Defenda*zt
' to reverse which . Judgment . the said WATER WORKS & SEWER Bozam,m__m._gm

 (F FATRHOPE, A Corporstion

applied for and ‘obtained from this office an APPEAL, returnable to the ... REXL.

Term of our.. SUPrenme Court of the State of Alabama, to be held at Montgomery,
" on the_ Ay OF 195...;..._.next, and the necessary bond
: . with

having been given by the saidm-__,_vfan.z:thur__ﬁ_.___Mannichwanﬂdﬂhe_,Ei.d_e_},.ii:y_..&_\._C:_g_s,u@,lty_"..m_..”m..n

,,,,,,,,, with .Company. of New York, New Yewl . . - ., sureties,
Now, You Are Hereby Commanded, without delay, to cite the said
oL BROWN AND JUANITA BROWN . or CHASCN & STONE, JOHNSTON MeCALLE JEHNSTC
, attorney, to appear at the  nesb . Term of our
said Supreme Court, to defend agamst the said Appeal if . they L think proper

Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this 3-8'U~’1

day of January , A. D, 1958 .

Attest:

/o |

/
s
/

/




‘ seivodﬁéé,fv,,,,cf:‘:‘--"r?-'vtf,, s a2 A
" =

4 1 ‘ D
By MS [AEIC AN e -
JOLINE 61 1 DU~ 1.4 5 A U

epvech mocopy of the witbnn
- .‘Vfwg—.,.—_._.v— 7; el e v e e j:/ ;N... SRS
seervicd (u)?f/ﬂ e P

) sr.“{"\

o 3
FAR EE

i
{

~CIRCUIT COURT
Baldwin County, Alabama
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b

STALTE OF ALABAMA
BALDWIN CCUNTY

) ENCW ALL MEN BY THESE PRESENTS, that The Water
Works & Sewer Board of the City of Fairhope, a corporation,
and, The Fidelity & Casualty Comvany of New York, New York ,
as surety, are held and firmly bound unto M. L. Brown and
Juanita F. Brown, in the sum of $3,000.00, the payment of
which well and truly to be made we jointly and severally

~bind ourselves, our successors, and assigms:

i} Sealed with our seal and dated this the Lith day
of verma Ty , 1958.

: The condition of the above obligation is such that,
whereas, on to-wit: the 9th day of September, 1957, in a suit
pending in the Circult Court of Baldwin County, Alabama, at
law, wherein M. L. Brown and Juanita F. Brown, were plaintiffs,

~and the above bound The Water Works & Sewer Board of the City

of Fairhope, defendant, the said M. L. Brown and Juanita F.
Brown, plaintiffs, obtained a judgment against the zbove bound
The Water Works & Sewer Board of the City of Fairhope, defend-
ant, in the sum of $1,500.00, and the said defendant has prayed
for and obtained an appeal from such judgment rendered against
them in the said Circuit Court of Baldwin County, at law, on

the said 9th day of September, 1957;

Now therefore, if the said above bound principal

shall well and truly prosecute such appeal to effect, or if they =

fail in said appeal, shall pay and satisly such judgment as to

debt znd cost as the appellant court may render in said cause,

them, and in either of said events, this obligation shall be null

and void, otherwise the same shall remain in full force and effect.
T

Witness this the it day of vENURTY , 1958,

The Water Works & Sewer Board of the
City of Fairhope, a corporation,

R ALY

e arthur C. ¥amich

As Principal
The Fids

X

Taken and approved this the-

Ve
ééih day of _January , 1958,

/e , " f
/éiéi,cA?dﬁg“4ﬁl4"&ﬁ‘JLGLg

'Clerki;/
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M. L. BROYN and JUANITA F. BROWN IN THE CIRCUIT CCURT OF
Plaintiffs,
vs. DPALDWIN COUNTY, ALABAMA.

X
X
X
CITY OF FAIRHOPE, a municipal X
X
X

corporation, and the WATER " AT LAW,
WORKS & SEWER BOARD COF THE
CITY OF FAIRHOPE, a2 corporation,

e pefendants. R .\ & 3N

X
SECURITY FOR COSTS

Ve, the undersigned M. L. BROWN and JUANITA ¥, BROWN, as
principal, and JOHN CHASON and NORBORNE C., STONE, as sureties,
hereby acknowledge ourselves as security for all costs of appeal
to the Supreme Court of Alazbama from the judgment of the Circuit
Court of Baldwin County, Alabama, rendered in the above entitled
cause on the 17th day of April, 1956, when the Plaintifis toock =
non-suit because of an adverse ruling of the Court irn sustaining
the Defendant's demurrer to the Plaintiff's complaint.

WITNESS our hands and seals this _#% Reray of October, 1956

Joboerc nmad. \
7
5%ﬁ7¢ 55524ﬁ¢¢z?
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Because of the adverse ruling of the Court in sustaining

the Defendant's demurrers to the Plaintiffts Complaint,

the Plaintiff takes 2 non-suit and moves the Court for an
order accordingly, whereupon it is ordered and adjudged by
the Court that a non-suit be and the same is hereby entered
in this cause in accordance with the Pleintiff's motion and
that the Defendant go hence without dey and have and recover

of the Plaintiff all costes herein sccrued for which execution

mey issue.




THE STATE OF ALABAMA---J UDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

T —-Div, No. 771 o
______________,__TJ_—_;'_E___E«_:’_&‘\_'_F:R WGP:‘\S and SEW’:R BOARD of the CITY of FAEQHGPi: a8 -, Appellant
Comorm, Ion
{ ' vs.
I e e N ( T ke BROWI EE UK B Appellee, s
o e BALDWIN

. e Clreuit Coyrr,
The State of Alabama, - }

City and C‘ounty of Montgomeﬁ?)

L J. Render Thomas;h Clerk of the Supreme Court of Alabama, do hereby certify that the fore-
~ going peges, numbered from one to_ N INE

ted cause, gs the Same appears and remains of
record and on file in this office.

Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, this the

Al

—day of




THE SUPREME COURT OF ALABAMA

i SPECIAL
. = O Term, 19.57-58
1st  Div, No.. @4l

Appellant,

CITY OF FAIRHOPE, a Corporation

8,

M. L. BROWM ET_UX o
. Appellee. s
From . BALDMIN CIRCUIT . Court.

COPY OF OPINION

EROWN FRINTING €O., MONTGGHMERY Y257




M. L. BROWN and JUANITA
BROWN,

IN THE CIRCUIT COURT

Plaintiffs.

OF BALDWIN COUNTY,
vs

CITY OF FAIRHOPE, a municipal

Yol de  dmd ol Dok ped  dax

corporation, and THE WATER ALABAMA
WORKS AND SEWER BOARD OF THE
. CITY OF FAIRHOPE, a corporation,
Defendants AT LAW.

GENERAL REPLICATION

Come the Plaintiffs for general replication to the
defendants' special plea, filed August 26, 1957, join issue

thereon.
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i‘l’i- Lo D.LLO T\‘ and J_UQNIT.E’%.
Fn BRO‘NN’

Plaintiffs,
B&LSHI< COUWTY , ALABANA.
VEas .
i
CITY OF FAIRHOPE, & muaiclipal
corporetion, and & n WATER i AT TAW. NO.
WORKS & SEWER BOARD OF TEZ
CITY OF E@IRﬂO¢H, a corpora- i
EW ] .
BRVER o)+
? ¥
i
Defendants. ,
i

CCUNT ONE
Plaintiffs, who are husband andé wife, c¢laim of Ihe

defendants the sum of TWO THOUSAND a2nd no/100 {$2,000.00)

empioyment as such, negligently caused or allowed sewer

-

s ~ocated within sald Clity of Fa ;rnope and maintained

=
I
5
2]
e}

and oparated/by s2id defendents, to cverfloW'or flood with
raw sewage and refuse plaintiffs' home and residence at

which they were then and there residing, located at 100 N

Q
o

Swmnlt Street Iin the Clty of Fairhope, Alabama, as a prox

was £iled with each of said defendants within six {&) months
1 o -t b - : . . n "

sfter May 27, 195L, and that said elainm was thereafter Glgw
I sl Y = o r. - - .

egllows=d by the Gefendent, City of Pairhope, & municipal cor-

porazion, and the other defendant hes failed or refused to

"

28 SEme.

c+

pey




?.ﬂ.f:%R‘ﬁ?ORE,
in the above zmounts
COUNT TWC
Plaintiffs, who are husband and wife, claim of the
defendents the sum of TWO THOUSAND andé nc/100 ($2,000. oo}
DOLLARS as dameges for that on, to-wit, the 27th day of

May, 195k, the defend nts so negligens

with rew sewage and refuse plaintiffs’! home and residence

where they then and there resided, locsted 2% 109 No. Summit

personal effects in, and bathroom fixtures and filoors of

said dwelling house of pleintiffs were injured and demaged,

G

tionsble odors to szid premizes, and

“further causing plaintiffs to be puf is grest eXpense in

regnovating, cleazning and decdorizing said premises.

And, plaintiffs allege that a2 statement of sa claim

]....1 »
€

wag filed with esch of szid defendants within siz {6) months
after May 27, 1954, and that said claim was thereafter dig-

ellowed by the defendant, City of Fairhope, & municipal corm

poration, and the other defendan® has Taliled or refused %o

ey

WHEREFORE, plaintiffs bring this sult snd ask Sudgment

in the above amount,

m&ﬁ/w_/ fr gz .
£ V7 =

?alpc*“f36;//

the above entitled cause

K‘“‘*J)&éxﬁ3vﬂf Cl74§;gfﬁw
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NO. 2626

THE STATE OF ALABAMA---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

SPECTAL TERM 1957-58

DrtohexRerrE kK XXLX
To the. CLERK —...of the.. __CIRCUIT e COUTE,
BALDWIN_ e County—Greeting:
Whe'reas, the Record and Proceedings of the... CIRCUIT _ Court

63“ said county, in @ ce'rtam cause Iately “pending in said Court between

T WATER HORKS and SEWER BOARD OF THE CITY ., Appellant.,
R OF FAIRHOPE A CORPORATION

_and.
iM:TL. BROWN and JAUNITA F. . BROWN | Appellee.S
wherem 'by said Cou frt mt was conszde'red adversely to: smd a.ppellant,,-:_-, were brought before our

Supreme Cowrt by appeal taken, pursua nt to Iaw, on behalf of sazd appellant..—

‘N OW ITIS HEREBY CERTIFIED, That it was thereupon conszdered o'rdered and adjudged by

éwr Supreme Court, On}.the_--.l._;fé_l‘}___,_.day Of Sep_t_emhgx ............... 1958 that said
JTIDGNLENT": .of said.. CIRCUIT . _Court be in all things

_affirmed, cmd that it was f'wrther consmde'red orde'red and adjudged that the appellant.x.. .2 0099, %. 90

The Water Works and Sewer Board of Lhe Clty of Fairhope, @2 Corporation,

and The Ridelity and Casualty Company of New_York, surety _on _the

supersedeas bond, pay the amount of the judgment of the Circuit Court,

and ten per centum [10%] damages thereon, and interest, and

-

- "‘/.‘

“fhe costs accruing on said appeal in this Court and in the Court below, for which costs let execution

issue.

Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, at the J udicial Department

Building, this the 11ER _day of

September 1958,

T ens



No. 2626

THE SUPREME COURT OF ALABAMA

SPECIAL TERM 1957-58
T GedrberBexoa X MK X XX XX

- 1st  piv, No. 1T .

_ THE WATER WORKS and SEWER
TBOARD OF THE CITY OF FAIRHOPE,

A CORPORATION,
o \ ) . b@ﬁmzﬁw&.:.

DS,

M. I. BROWN and JAUNITA
- I, BROWN, S . :

bﬁ@,m:m.mm

" Fom . BALDWIN CIRCUIT ___ Coust.

CERTIFICATE OF
AFFIRMANCE.

- The State of Alabapa,

© this....4.42, day of

e

L. BROWN PRINFING £0., HOXTGOMERY 1930
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M. L. BROWN, and JUANITA
F. BROWN,
PLAINTIFFS
VS
P HEWATER-WORKS &
SEWER BCARD OF THE

CITY OF FAIRHCPE, a
corporation.

STt AT P Yttt ST Dozl e Pt g R PESIe BT

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA,

AT LAW

Come the defendant in the above styled cause and give .

notice of appeal to the Supreme Court of Alabama from the

judgment of the Circuit Court of Baldwin County, Alabanma,

entered on the 9th day of September, 1957.

Beebeﬂ& )7§§§% L
By éfif€;{7w

Atto*ﬁefg’*or’de_endant
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JURY LIST FALL TERM %% 1957

i Harrlson, Millard -
{35 Haden, James T.
ﬂ.Hinote, Sherman R. .

Newport
Machkinst
Farmer
Merchaht
Laborer
Laboper
Iaborer
Farner

Farmer
Iaborer
Laborer
FLarcber
Farmer

Farmer
Conservation Deptt.
Motel Ru#Cper.
Taxi Operator
Signs

Merchaht
Farmer

Farmer
Merchant
Brookely Fieldy
E Cleaner
Farmer

Farmer
Newport
Farmer

Farmer

Fisherman
Farmer
Farmer
Salesman
Butcher
Mechanic
Farmer
Electrician
Farmer
Farmer
Farmer
Farper

Bay Minette, Ala
Rebertsdale
Stapienton, Ala
Bay Minette
Foley
Foley
Bay Minette
Rosinton
Robertsdale
Elseaner
Foley
Sumerdale
'Mag‘ Spgs.
Mag. Spgs.
Elberta
Foley
Gulf Shores
Fairhope
Bay Minette
Stockion, Als,
Elbertzs
‘Foley
Bay Minetle
Pairhope
Fairhope
Lottie, Ala.
Rabon, Ala.
Bay Minette
Mag. Spgs.
Bay Minette
Bay Ninette
ﬂaphne
Stapleton
Summerdale
Robertsdale
Robertsdale
Loxiey
Summerdale
Stockion
Robertsdale
Perdidhs
Robertsdale
Foley
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M. L. BROWK and JUANITA F, BROWN, IN THE CIRCUIT COURT OF

PLAINTIZ®S
BALDWIN CDUNTY, ALABAMA,

o ¥s | ;
THE WATER WORKS & SEWER BCARD ' AT Law
OF THE CITY QF FAT RHOPE, a {

;corporatlon. ﬁ

The defendant having given notice of apveal from
the judgment of the Circuit Court in the above styled cause
rendered on September 9, 1957, to the Supreme Court of Ala-
bama, said appeal being taken from saig Judgment, the under-

Signed, The Water Works and Sewer Board of the City of Fair-

hope, a corporation, by 2rthur C. Hannich as its
Chad =y - - . T e e
g e+ .U..»q]_m‘l ,,. as pI‘lI’lC lpal _, and -Lhe fldell U’.?_ ang ,

s”;n"ﬁy Company of New YOI‘k;\ W Y. ommd

as surely, acknowledge themselves security for zll costs in
said apveal in the penal sum of One Hundred (£100.C0) Dollars,
as to which we hereby waive our rigat of exemption to personal
property under the Constitution and laws of the State of Alabama

thislth  gay of Janvary , 1958.

The Water Works & Sewer Board of
the City of Fairhope, a corporation

Artour C, ‘:.aﬁ”'v
As its Chairmen

As Principal

{SEAL)
% FIDELITY & CiSUATTY coupans
ofﬁm YORK, W= vomk (SEAL)

{21
=

o/ /W (s34

Jhoi S, Aﬁm:na:v -wo"'ney
is Sdréty

Taken and anorovad this
the /Q- day ?}/%%&%&2444 , 1958,




CITATION CF APPEAL Baldwin Times - 100-5-47

THE STATE OF ALABAMA |

- Baidwin County - Circuit Court (

TO,{&NY SHERIFF OF THE STATE OF ALABAMA — GREETING:

W hereas, at a Term of the Circuit Court of Baldwin County, held on the ... ATt
..................................................... Almodooen . April o , 19456, in a cer-
tain cause in said Court Wherein ... M. L. BROWN & JUANITA BROWN.. ..ot

i e S Plaintiff, and ..o S — ................... "
: .. ........... GIT!OFFAIRBOPE,etal ............................ Defenda,{;t, 2 judgment was rendere}d against said
T ... SO S
to reverse Which ................................................... , the 'sai;d ........................................................................................

applied for and obtained from this office an APPEAL, returnable to the
Term of our ..SUFREME. .. Court of the State of Alabama, to be held at Montgomery, -

ON thE o] cday of ... e , 184 next, and the necessary bond

............................. I
Beebe&SWearmgen ...... , attorney, to appear at the .. Term of our
" said Supreme Court. to defend against the said Appeal, if e They think proper.

Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this ... 18th

.

day Of oo October . . , A D, 19456,

Attest:




ceived. mVN\il v of si%ﬁn\ do.rl‘Ux.

m on \<|.I|1rﬂ L= n\ 5% DH....:‘J».I|I.|[ &N{» m \v& v&: ‘ b\v N‘
erved 2 T - . 7 &
erved a cony of the t\l_rm : R e ¢

service OZ!EE | | . ” : | |
) g@a CIRCUIT COURT |

e .

TAYLOR WILKINS, Sheritt . Baldwin County, Alabama

M.L. BROWN and JUANITA F. BROWN = |

Vs. w Citation in Appeal

. N - m CITY OF FAIRHOBE, a municipal corp. |

. i £ w
a 1 and the WATER WORKS & SIWER BOARD OF

THE CITY OF FAIRHOPE, a corporation

Issued ...18%h. day of .. 0¢t. . , 1086

s o i S e e




CITATICN OF APPEAL - Baldwin Times - 100-5-47

THE STATE OF ALABAMAE
Baldwin County - Circuit Couri'S

- TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the

e SeCODd HmRtay ' .Monday in . September 1957 _ in a cer-

*fain cause i1 said Court whersin ¥s Ls“Brown and Juanita Brom |

The Water Works & Sewer Board

= & %@@ﬁiﬁ’l and
GE‘LEECI XQFFAIRﬁGﬁ,a CoEBORAETSE Defendant, a judgement was rendered against said
_{Dei’ex:zc.i__éz;g ) ‘
oot reverse Whlch Jadgﬂent ----------------------- , the said L}L.ﬁuwanavﬁ‘}gﬁ}’ﬁ}ﬁﬁt}'ﬁ#}
applied for an;:i 'jobt;;’zned from this office an A?PEAL, returnable to the .. n@;{«g
Term of our... .. Sﬁprem; ...................... Court of the State of Alabama, to be _}l.éld at Montgomery,
onthp R day of ' ' , 19.5‘_--~_,.n'ext, and the nécessary bond
having been given by the said .. s T Brown and Juenita- Brown S
e with “FPidelity and-Casuaity -Compamy oo , sureties,
Now, You Are Hereby Commanded, without delay, to cite the Said""%a'"%;*"?rown"ah&“-
| ~~Juantba-Prows — e e e or . Chason-&--Stone
| attorney, to appear at them . Term of our
 said Supreme Court, to defend against the said Appeal, if they think proper.
 Wtness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this____18tn.

day of.._Jamuarg- s A D, 195.8 .

Attest:

nnnnn 4& /‘c’i—/f - /z.ﬁ/z/f/a// €., Clerk.




w2

colved T day of

o cj,t?i...Numvie.\amf of. je .,ii.-...sii.;OMMM\M\. CIRCUIT COURT
arved a copy of the ,.,...m,m.y_.:...i.;® : :

B YRy ) !z"_w_ Baldyin County, Alabama

sorvice Or )

M. L. BRUVN and JUANITA BRUNN

p——

m Vs. | Citation in Appeal

THE wATER wURks & SEwER BOARD
. of THE CLYY OF FALRHOVE




CITATICON CF APPEAL Baldwin Times - 100-5-47

THE STATE OF ALABAMA%
Baldwin County - Circuit Courtg

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the

AAAAAAAAAAAAAAAAA Second Monday in. Sepbember 1057 in a cer-

Plaintiff, and THE. WATER - KORKS. &.-SEWER-BOARD. CF..THE -

- CITEOFFAMOPE’ 4 Corporation Defendant, a judgement was rendered égamst said
““““““““““ --ijg_i_’_e__gdan‘b
fo reverse which - J udgnment , the said WATER WORKS & SEWER BORRD CF THE CITY

'.applied for and obtained from this office an APPEAL, returnable to the next

. Term of our...S¥preme . Court of the State of Alabama, to be held at Montgomery,
on the o day Of oo N 195 next, and the necessary bond
: g with

having been given by the said.... Arthur C. Mannich and/The Fidelity & Casualty

-, Sureties,

i weith  Compeny. of New Fork New York.

Now., You Are Hereby Commanded, without delay, to cite the said

M,L. BROHN AND JUANITA BROWK ... or CHASCN & STONE, JOHNSTON McCALIZ JEHNSTC

, attorney, to appear at the....Resd ... Term of our
said Supreme Couri, to defend against the said Appeal, if they ' think proper.

Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this . 18

day of danuary A D, 1958 .

Attest:

——
i
yd
7

v

) |
@Z/ﬁf/’# é/}dd/i’///ﬂ, Clerk.
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STATE OF ALABAMA
BALDWIN COUNTY

ENCW ALL MEY BY THESE PRESENTS, that The Water
Works & Sewer Board of the City of Fairhope, g corporation,
and, _The Fidelity & Casualty Comvany of New York, New York
as surety, are held ang firmly bound unto H. L. Brown and
Juanita F, Brown, in the sum of $3,000.00, the payment of
which well and truly to be made we Jointly and Severally
bing ourselves, our Successors, and assigns:

-..Sealed with our seal ang dated this the Ltk day
of January , 1958,

The condition of the above obligation is such that,
whereas, on to-wit: the 9th day of September, 1657, in a suit
pending in the Circunit Court of Baldwin County, Alabama, at
law, wherein ¥, L. Brown and Juanita F, Brown, were plaintiffs,
and the above bound The Water Works & Sewer Board of the City
~of Fairhope, defendant, the said . L. Brown and Juanita F,
Brown, plaintiffs, obtained 2 judgment against the above bound
The Water Works & Sewer Board of the City of Fairhope, defend-
ant, in the sum of $1,500.00, and the said defendant has prayed
for and obtained an appeal from such Judgment rendered against
Them in the said Circuit Court of Baldwin County, at law, on
the said 9th day of September, 1957;

e NOW'therefore, if the said above bound principal

shall well and truly prosecute such apoeal to effect, or if they
fzil in said appeal, shall pay ang satisfy such judgment as to
debt and cost as the appellant court may render in said cause,
them, and in either of said events, this obligation shall be null
and void, otherwise the same shall remain in full force and effect.

Witness this the l:th day of January » 1958,

The Water Works & Sewer Board of the
City of Fairhope, a Corporation,

4 ) [ QA

- Artaur C. Mamier

Taken and approved this the

%
==th day of Januery , 1958,
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M. L. BROWN and JUANITA F. BROWN IN THE CIRCUIT COURT OF
‘Plaintiffs,
vs. BALDWIN COUNTY, ALABAMA.

CITY OF FAIRHOPE, 2z municipal

> ey > Yl ymd b

corporation, apd the WATER AT LAW,
WORKS & SEWER BCARD OF THE
CITY OF FAIRHOPE, a corporation,

e e Defendants. o e NOL

X
SECURITY FOR COSTS

We, the undersigned M. L. BROWN and JUANITA F. BROWN, as
principal, and JOEN CHASON and NORBORNE C. STONE, as sureties,
hereby acknowledge curselves as security for all costé of appeal
to the Supreme Court of Alabama from the Jjudgment of the Circuit
Court of Baldwin County, Alabama, rendered in the above entitled
cause on the 17th day of April, 1956, when the Plaintiffs tock =z
non-suit because of an adverse ruling of the Court in sustaining
the Defendant's demurrer to the Plaintiff's complaint,

WITNESS our hands and seals -this ﬁé E"&ay of October, 1956

C&L4%4a/c. sl ;ELLLALAA;Z££/ A ggig&iitg_g“(s

/01~ 57 777 3ﬁf¢:§5244aﬁﬁbﬁngk//
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M. L. BROWN and JUANITA
F. BROWN,

Plaintiifs, IN THE CIRCUIT COURT OF

vS.
BALDWIN COUNTY, ALABAMA

CITY OF FAIRHOPE, a municipal
corporation, and the WATER
WORKS & SEWER BOARD OF THE
CITY OF FAIRHOPE, a corpora-
tion,

AT LAV NO. 2526

Defendants.

g el e e > et ¥ O

Come the Plaintiffs in the above styled cause and demur
to the plea filed by the City of Fairhope, Alabanma, and assign the
following separate and several grounds in support thereoi:

1. That said plea does nof state a defense to the cause
of action.

9. That the matters alleged in the special plea could be
proven under a plea of the general issue.

3 That said plea is immaterial.

4, That for aughf +that appears Lrom said plea the City
of Fairhope, acting by and t+hrough its agents, servants or emplcyees,
was guilty of the negligence complained of in the Plaintiffs comp-
laint.

5. That such plea does not allege that the Plaintiffs
were not damaged by the negligence of the agents, servanis or em-

ployees of the Gity of Fairhope.

s

éﬁéégiézéyﬁ;§?7 é(%%ﬁ%ﬁp{/@ézg
P ‘ /Lj 4&&@233

S Aftorneys for Plaintiffs




M. L. BROWN and JUANITA F,
BROWN ,

Plaintiffs
Vs,
CITY OF FAIRHOPE, a municipal
corporation, and the WATER WORKS
& SEWER BOARD OF THE CITY OF
FAIRHOPE, a corporation,

DEFENDANTS,

IN THE CIRCUIT COURT OrF
BALDWIN COUNTY, ALABAMA

AT LAW NO, 2526

e i g

FILED

AUG 20 1957

L.aw OFFICES

CHASON & STONE

BAY MINETTE. ALABAMA
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No. 2526

THE STATE OF ALABAMA ---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 192227

To the CLERK of the CIRCUIT Court of
BALDWIN County, Greeting:
Whereas, the Record and Proceedings of the CIRCUIT Court

of said county, in a certain cause lately pending in said Court between

M. L. BROWN, ET AL., , Appellant 8,

- and
CITY OF FATRHOPE, A MUNICIPAL COBPORATION WATER
SRS Y SENEE BORED OF THE CITC-OF FATRNOPE. L CORSBEAITON,

Wherem by said Court it was consuiered adversely to said appellants “were brought before our

Supreme Court, by appeal taken, pursuant to Iaw on behalf of sa1d appellant_s

Now, it is hereby certified, That it Was thereupon cons1dered ordered, and adjuciged by our Su-

preme Court on the-.:Zilh day of . MARCH .., 190% that said JUDGMENT

of said CIRCUIT Court be fEVersed and annulled, and the cause remanded to said court

for further proceedings therein; and that it was further considered, ordered, and adjudged that the

" appellee S g¥X i~ CITY OF FAIRHOPE, A MUNICIPAL CORPORATION,

and

WATER WORKS AND SEWER BOARD OF THE CITY OF
FAIRHOPE, A CORPORATION, PAY * * % % % % %

3

_

the costs aceruing on said appeal in this Court and in the Court below, for which costs let execution

issue,

Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, at the Judicial Department
Building, this the Teh day of

)

s *-/J./.’.-."/‘Lt/g/ Aot
#"_Clerk.of the Supreme Court of Alabama. )
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.
;:: S CITY OF FAIRHOPE, A MUNICIPAL
. CORPORATTION ':"'*‘WATER‘“WORKS"'RND?""
‘. SEWER BOARD ;OF THE CITY OF

THE SUPREME COURT OF ALABAMA

October Term, 1956-5 7

1St - Di.?) ‘:NO-----*”§'237"-— |

s,

FAIRHOEE,.A.CORPORATION, ... .
ST T : ' Appelleeg

From . Baldwin Circuit Court,

‘CERTIFICATE OF
REVERSAL

County.

T e
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BROWH PALNKING €D., MONIGGHERY 1050

A ppellant, 8 '

19,



THE STATE OF ALABAMA.---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

1s%__ Div, No.._693

vs.

, Appellee,s

CITY OF FAIRHOPE ET AL.,

; BALDWIN -

From NOw2526 e Cireuit Court,
* The State of Alabama, }

City and County of Montgomery,

I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to -inclusive, contain o full, true and correct copy

...0f the opinier of seid Supreme Court in the above stated cause, as the same appears and remains of
record and on file in this office.
Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, this the . T¥B.___day of

March L1997

J & :"‘"‘L /f ,J i

“(__,Qferk of the Supreme Court of Alabama




i BROWN FRINEIHG CO., HONTGOMERY 1555

7/3 L

THE SUPREME COURT OF ALABAMA
October Terim, 19 56=57

st piv, No 693

: BROW . : Appellant s

Vs.

B A'ppellee 8

| _Fr om ... Bﬁ%‘?wébﬁ{ngRcUIT _________ Court.

' COPY OF OPINION




