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C. H., HMATTHEWS
Plaintif? IN THE CIRCUIT COURT COF
BAIDWIN COUNTY, ALABAMA

AT IAW
Defendant

R L L L

NUVBER:

DELURRER

Comes now the Plaintif?f in the above stvled causé and demurs to the
Defendant's plea and answer as last filed and to each and every plez and answer
therein contained, sevarately and severally, and assigns, separately and
severally, the following grounds, to-wit:

1. The Defendant states no defense known to law.

2. The Defendant does not state a defense to the Plaintiff's complaint.

5» That the Defendant's allegations of full and complete satisfachion
and discharge 1s but a conelusion of therpleader.

4. That the Defendant’s allegation end plea that the Plaintiff did
receive and accept said goods in full and complete satisfaction and accord and
discharge of the debt is but a conclusion of the pleader.

5. That the Defendant's plea is multiferious.

€. That the Defendant's plesa is inconsistent,

7. That the Defendant does not allege any consideration for the
Plaintiff's acceptance of the goods al?egedyaccepted by Plaintiff,.

8. That the Defendant fails t§ allege the owner of the goods alleged
to have been Intrusted to the said Defendant.

9. PFor aught thet appears the goods allezed to have been accepted by the
Plaintiff were the property of tﬁe Plaintif?f, |
10. Defendant fails to allege consideration for Plaintiff's acceptance
of the said goods.

11. It effirmantly appears that no consideration was given for the
alleged accord and satisfaction.
12. It effirmantly appears thet no new consideration was given for the

alleged accord and satisfaction.




13, The Defendant does not allege sufficiently which zoods were accepted
by the Plaintiff in accord and satfisfaection of the debt.

14, It does rot eppear with sufficient certainity whet goods were
accepted by the Plaintiff.

15, Defendant fails to allege a dispubte 49 to the amount due at the time |
of the alleged acceptance of goods by the Pleintiff,

16. Defendant fails to allege that the amount of the indebtedness was
in dispute at the time Plaintiff ellegedly accepted the said goods.

17. Defendant f2ils to allege the valwe of the goods 2llegedly accepbed
by the Plainbtiff.

18. Defendant fails To allege any value of the goods allegedly accepted
by the Plaintiff,

19. The Defendant?s plea is deficient in not showing that the“amount
of Defendant indebledness to Plaintiff was in dispute 2t the time of acceptance
by the Plaintiff of the goods tendered to him in Full accord and satisfaction
of Plaintiff's claim.

20, Defendent fails to allege any consideration for the alleged accord

and satisfection.

Attorney for Plaintif? ///







fiof April, 1954, the Plaintiff BRas declared the whole amount of the note due

-|Bccording to his option and right as set out in the note,

C. E. MATTHEVS,
Pleintiff

I¥ THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW

KENNETH EOLLEY,
Defendant.

H

§
1
i
-vS- §
|
¢
i

Cames now the Pleintiff in the above styled cause and amends the complain
to read as follows:
1

The Plaintiff claims of the Defendant the sum of six~hundred dollars
(%SO0.00) as balance due on & Tromissory note for two-thousand, five-hundred
dollars ($2,500.00) made by'him on the 1st day of February 1954 and payable on
the lst day of April, 1954, with interest thereon,

‘ I |
Plaintiff claims of Defendent the sum of six-hundred dollars (§600.00)
as balance due on a promissory note for two~thousand, five-hundred dollars
($2,500.00) mede oy him on the lst day of Februery, 1854, as follows:
FCR VALUE received I, Xemneth Holley, promise %o pay to C,H.
Metthews the sum of two-thousand, Tive-hundred dollars ($2,500.00)

etk . . )
20 monthly installments of one-hundred dollars {$100.00) monthly
There-after, together with interest on the principal sum or any

wnpeid portion thereof at the rate of six percent (6%) per anmum
from this day, until fully paid, and to pay the said payments of
principal and interest between the Tirst end the fifthteenthday
of each month, together at the same Time wntil fully peid, the
principal and interest to be payable to C,H. Matthews or his wife
Dorothy H. ifatthews at the office of the Matthews Furniture Store
in Bay Minette, Alabama.

IF DEFAULT shall be made irn the payment of the said princinal,
any payment thereon, or interest or any payment thereon, the
whole amount shall immedistely become due and vayavnle without
notice, at the option of the holder heresof.

INWIINESS whereof I have herewnto set my hazd and seal, this
the day of February, 1554,

Witness

(signed) 13T WEEKLEY

(signed) KENNETT HOLLEY (LS)

(sizned) WILSON HAYES
TO SECURE the within note or other HEbility to the above mentioned
C.H, Matthews I do hereby pledge to the said C.H. Matthews that I
#ill pay the seid note upon it becoming due and unpaid at any time.

CWikmess T RommoEL SRR LR DECOMING due and : ~
(signed) LEE WERXLEY

(sizred) J.B, HOLLEY (18)

(signed) WILSON HAYES

The Defendant hevinz defaulted in payment of the sum due on the lst dey

r




S——————

Iz

Plaintiff claims of Defendant the sum of six-hundred dollars ($600.00)
as balance due on a promissory note for two-thousand, five-hundred dollars

{$2,500.00) which is as follows:

FOR VALUE received I, Kenneth Holley, vromise ©Teo pay To C.H.

Mabthews the sum of two-thousand, five-hundred dellars (32,500.00)

Tn montnly installments of ome-hundred dellers ($100.00) on the
Pirst day of April, 1954 andé one-hundred dollars ($100.00) monthly
thersafter together with interest on the principal sum or any un=-
paid portion thereof st The rate of six percent (6%) per anum from
this day, untill fully paid, =2nd to pay the said paymenbts of principal
and interest between the first and the fifthteenth day of each month

teres% to be payable %to C.H. latthews or his wife Dorothy H.

Matthews at the office of the Matthews Furniture Store in Fay Hinette,
Alebama.

IF DEFATULT shall be made in the payment of the said primcipal, any
payment thereon, or interest of any payment therecn, the whole

amount shall immedistely become due and payable without notice,

et the option of +the holder hereof.

I¥ WITWESS whereof I have hereuntoc set my hand and seal, this the
day of February, 1954.
ess '

(signed) 1LEE WEEKLEY

(signed) ¥ENNETH HOLLEY (LS)

(signed) WILSON EAYRS
TC SECURE ©he within note or other liability te the above menitiomed
C.H. Matthews I do hereby pledie to the said (.H. Matthews that I

will pay the saild note upon it becoming due and unpaid at any time.
Witness

(signed) 1EE WEEXLEY

(szvned) J.B, ZOLLEY (LS)

{signed} WILSON_ HEVE

The Defendant having defaulted in the payment thereof end the Plaintiff
having declared the whole sum due and payable, the Defendant 4id, on or about

Mey S5, 1954, give over to the Plaintiff ceritair zoods and chati@és of the

tworth of & / ? 00\6 leaving a balance of § 6 Dé‘( together with
v ~

the interest thereson.

Iv
Plaintiff claims of Defendant the sum of six-hundred dollars ($SO0.00)
&5 balance due on a promissory note for twro-thousand, five-hundred dollars
(42,500,00) made by him on the lst day of Februwary , 1954, and payable at the
rate of one-hundred dollars ($100.00) on the first of April 1954, and one-
hundred dollars (5100.00) per month thereaber, with the further provision that
upon default the whole sum then due should becomze due and payable at the option
of *he holder of the said note, and Defendan®t havin: been in default on April

lst 1554, Plaintiff did declare the whole sum duwe and payeble, hence this suit.

//// 5/

ﬂTTOAKEerOR TEZ PLA“TTIFF

&

ogexther-at.the. same-time. until fully-paidy the principal and inw
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C. E, MATTEESS,
Plaintif?

I¥ THE ©IRCUIT COURT OF
BLLDWIN COUNTY, AT&BAIA

-

YEWNETE EOLLEYHN
Yefendart

)
)
5= ) AT TAT
)
)

Yomes now the Plaintiff in the above styled cause and mekes repty to the
pless of “cfendant heretofore filed in this cause, seperztely and sevsrally,

cnd assigns To eachk plea seperately and severally the forllowing seperate

ené several replys:

le The Flainbiff joins issue on said plaes,

2o For further rigpkythe Plaintid® says 4o “efendants pleas that he
recidived end accepbed & $tock of zoods from the Yefendant on, Lo-wit, &pril
29, 1954 which were given under a certein chaktel mortgage as security for
|| ¥he said-debt, amd that the said stock of Zoods Were received and eccepted
as partial satisfaction of the said debt, and thet 2t the Hime ond place

receiving and accepbing the said zoods by Plaintiff, there was no dispube

’
25 to the anount of thé indebtednessy but “hat

"

®e 7+ For further reply to the plees of Yefendant, Plaimtiff says +that

Defandant delivered te Plaintiff a stock of goods alrcady the property of

Pleintiff and that there was no consideretion for +he glleged satisfaction

=

and a2ccords.

4, “or further reply %o the plaas of Yefendant, plaintiff says thak

the goods, wires, and merchandise, store fictures and eguipment and other

B

in partial satis-

i

articles of persomsl property were-accepted by +he Plainptif

Paction of the indebitedness of Defendant Hhat Lhat Defendant, though often
requested to do so has wholly failed and refused to vay She balance owing

on the said indsbtedness.

-;;?

{

éZf A e e
4ty for Plaintiff s
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.. B [ L e e e o TR——, - /,/
-and whereas, the property has been delivered to the said - ’“"2”5’7 ’?f// z :Z /L/)“"‘

: REPLEVY BOND . : ' Moore Pig. Co., Bay Minette ;:

The State of Alabama E

" as aforesaid, at is office on the

’ fi o I( ,‘7 Vo ¢ -
| T & Gors. %
| day of , 19'{{::“ % g

Baldwm County

‘-"{3-35 Kl\OW ALL MI‘N BY THI«SI: PRESENTS, That we, ME"/‘/P 2L f”))/
fw,,;v' B Il o

.:;- L pw : e /,_z/ Cf'? p M
are held and ﬁrml ;bound unto \w” L - //“':“ﬂ‘"-”‘-//ﬁ S

Vi

" in thie suim of \-—«Mf}‘”‘?’wvﬂﬂﬁ Mf,x e ﬁ/.ﬂ o nf\ DOLLARS,

N

_-executors and administrators, jointly and severally. Aud for the payment of the zbove bond, we w'uvé )

our right of exemption as to personal property, under the Constitutioq : and Laws of the State of Alabama

* -~
-:V/v‘day of — J“’"’"/ l%f

THE CONDITION QF THE ABOVE OBLIGATIO\T IS«‘SLCH That whereas a \erlt of Afttach-
7o

Sealed with our seals and dated this

. "? ;/,,r % .=
ment issued by u*’l&f u 0l /‘\ ﬁ e, y«/{x e \7
’ ‘/:.T: i B f’(x i
- . T ;:J. @:
. at the suit of said : - L agaznst
7
£
the estate of the above named ‘J-? &

returnable before the said of CEcuit Court
-

, 1939 for the

..sum of ——u: v DOLLARS,
has been placed in the hands of , Sheriff
ST andrior the eaidn County, 2ad hEs Eeeu levxed‘* by h:m upon’ ‘the following i perty, “toFwits o TT
(/95 e Tl Pl o /mm |
S /’ 54@9 o5 aly Fee . T-/0 %4 F

\5

Ty
on his enter into this bond.
NOW, THEREFORE, If the Defendant shall fail in said action, he or his securities shall return the

specific property attached and above mentioned to the said Sheriff, within ten days after judgment against

. said Defendant in this suit, then this obligation to be void, otherwise to remain in full force and effect.

P

. 8D

TIPS il (L. )

Takeh and approved this

;
#

(L. 8.)

-

~-for-the payment of which, well and truly to be made, we jointly and severally- bind - ourselves, our heirs, .




ATTACHREENT BOND - ‘ . ’ . M'c.aore Pfinting Ce,

THE STATE OF ALABAMA
Baldwin County

CIRCUIT COURT AT BAY MINETTE, ALA.

-~ ENOW ALL MEN BV THESE PRESENTS; That We,{

....................... , of the County of Baldwin .. oo cvoenwrenccaoom- .__f_' -
are_held and firmly bound unto .Kemmeth Holley _____________. _____; ___________________________
_im:the sum of__EE?‘.':@?FE‘.I:?E}‘WCQG.??_‘_QQE____- e e e i e e e m e Ll . Dollars,

be paid to the said .. fenneth Holley .

he1rs exeentors, 1c1m1m:,‘cratorb, or assigns, for which payment, well and truly to be made, we bind our-
selves and each of us, our and each of our helr:.. executors and administrators, jointly and severally, firmly
by these presents. o ' '
Sealed with our seals and dated the . .emeewoo. déy OF e e e e , 194
< LR r - % - - C
The Condition of this Cbligationis such:

That whereas, the above bounden. . Ca_ &.M@-FE}EQES.,,_ o e e e e mem

_____________________________________________________________________ haS__, on the day of the date

hereof, prayed an Attachment at the suitof” (-;,H,Matthews},?laln‘cz.ffvs.KennethHolley,

-..Deﬂendazzt against the estate of aaove named

' Kemneth Holley

‘for the sum of . Siz~hundred ($600600) ... .oonooe oo - = Dollars

“and hath obtained the same, returnable to the Circuit Court of Baldwin County:

Now, if the said__Ca_Ha _Metthews

should prosecute said Attachment to effect, and pay the said Defendant all such damagesas . he .________

" may sustain by the wrongful or vexatiouns suing out sald Attachment, then the above obligaticn to be

void; othewise to remain in full {orce and effect.

And we and eacli of us hereby waive all rights of claims of exemption we or either of us have now,

or may hereafter have, under the Constitution and Laws of the State of Alabama.

T Sigted, Sealed, “and delivered the date zbove written.

ﬂ%

- (Seal)

.{Seal}

..(Seal)

'Approved, this

\__,KW_-._{—&!_«:Z(?; ______ , 19b.A

/

~
g .
W".{/ﬁ-—# \ L e

s




ATTACEMENT

The State of Alabama, |

Baldwin County. g

CTO ANY SHERIFF OF THRE STATH OF ALABAMA:

C. li. Mabthews

WHIEREAS,

hath complained on oath to me, ALICE J. DC‘CK, Clerk of Circutt Court of Baldwin County, Ala., that

. Kenneth Holley

- . o Ial a .
is justly indebted to the Plaintif— Ce H. Yatbhews

Ca H, M2 s

having made affidavit and given bond

St

as required by law, in such .cases, you are hereby commanded to attach so much of the estate of

Kenneth Holley

.as will be of value-sufficient to satisfy said debt and costs, according to the complaint; and such estate, so
attached unless replevied, so to secure, that the same may be liable to further proceedings thereon to be

had by the Cireuit Court of Baldwin County, Ala.. at a term thereof, to be held at the Court House of said

County, on Monday of 19

next; when and where you must make known to said Court how you have executed this Writ:

ER J o
| WITNESS, my hand, this— 00 day of - S2RUATY A.D, 19,58

Clerk.

S 71 E SN L. T< N



SUMMONS AND COMPLAINT

STATE OF ALADAMA § TQ AWY SEERIFF CF THE STATE OF
COUNTY OF RBALDWIN ] ALABAMA

You are hereby commanded to summon Xermeth Holley to appear within
thirty days from the service of this writ in the Circuit Court, to be

__held for said County at the place of holding same, then and there to
“answer the complaint of C. H, Metthews.

Witness my hand, this :l day of January, 1855,

Co E. MATTHEWS, IN TEE CIRCUIT COCURT
Pleintif?f
of
- -
BAIDWIX COUNTY, ALABAMA
EENNETH HOLLEY,
Defendant At Iaw

7

The plaintiff-cleims—of-the.defendant -(§600. QOO) ‘six~hundred:

'dolle.rs , due by pramissory note made by him on the lst cay of Febuary,

1954 and payable on the lst day of April, 1954, with interes® thereon,

%ﬁorney for Plaingzt?s




