... DEALERS MUTUAL INSURANCE

AYRES LITTIE,
Plaintiff,

I¥ THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
VS, AT TAW., NC.
THE JEFFERSON MUTUALS, an
Association Composed of
LITITZ MUTUAL INSURANCE
COMPARY, and IMPLEMERT

COMPANY,

Defendants.

Row comes the Plaintiff in the above styled cause and propoun&s
to the defendents the following interrogetories to be answered
under oath by the defendants as in such cases by law provided:
_ 1. State your pames and the State; or States; whers you wsre
incorporated. |

2. Are you qualified to do business in the State of Alabama?

- 3. If the answer %o Interrogatory Eo,_“zm is "Yes™, state
the name and address of your General Agent in the State of Alabama°

4, Do you have a local agent in the City of Bay Minettag

Alabama* _

5. Did yom issue a Policg of Fire Ins:zrancag Ho. 6?68?g to
Ayres Little, ‘the plaintiff, on June 29, 1953 |

6o Sometime in the early part of 951&$ were you notified that
there had been a loss en the Fire Insurance Policy issued to Mr.
Little? If SQQ what was the date that your notice was given to
FOU o Attach_to your answer a copy of the n@tice”which you receivada

7o 1If your answer to the preceding gquestion was “no“; please
state whether or not your General Agents in the State of Alabama were
-~motifled of such a loss. State t&é-&atew0f~such*notice-an&‘attach“““j
te your answers a copy of the notice receive& by your General Agents,

8. bid Mr. H, I, West of Bay Minet%eg Alabama, notify you or
your General Agents that the ie_had been a‘loss under %his policy?
If s0, please attach to your answers a copy of the notice he gavé
you. o o | |

. Did youg or your General Agenﬁs; at any time notify the
Plaintiff% Ayres Little;_or_yonr local agent, Mr. E. I. west; that
Mr. Little had no fira insurance pelicyoilf sc, what was the date

such notice was given? Please attach to your answer a copy of said

JRERESEE




_.Bey Minette, Alsbama, burned on the lkth day of Jemuary, 19542

notice. _ ) _

10, Did you collect_the_premiwms due on your Fire Insurance
Policy Number 67687% issued to Ayres Little? -

1l. Have you paid any amoant to Ayres Little;_un@g: your

Policy Number 67687, for loss incurred by him when his house, near

12o _ M_Attach to your answers cgpies_of all cprrespondence9 con-
cerning the claim for loss by the plaintiff herein, between you

and youré&eneral Agents and ﬁpéal Lgent, and between your General -

Agents in the State of Alabama and your Local Agent in Bay Minette,

Alabama, -

-

Telfsir . J. Mashburn, Jr. w e N
Attorney for Plaintiff.

SPITE R ALgﬁgMA;Mﬂwgmwmwwwm“fw
COUNTY OF BALDWIN. ¢

Personally appeared before me, the undersigned asuthority, a :
Notary Public in and for said County and State, Telfair J, Mashbura,
Jr., who is known to me and who, being by me first duly swora, on
oath, deposes and says: "That he Is of counsel for the plaintiff in
this cause; that he has full authority to meke this affidavit; and
that the plaintiff's answers to the foregoing interrcgatories, when
well and truly made, will be material evidence for the p2&intiff on
the trizl of this cause. :

;,\

B

T1 . ...”s ‘e“?"u_ﬁ... “ R
M Rw&?@%

Sworr: to and subscribed before
me on this the 26th day of

August, 1955.

} )] drig _Ci‘ig«'-«- — @Wwwj
Notary Public, EBaldwin County,
Alabera.




AYRES LITTIE,

Plaintiff, IN THE CIRCUIT COURT OF

Vs. BATDWIN COUNTY, ALABAMA
THE JEFFERSON MUTUALS, an
Association Composed of

LITITZ MUTUAL INSURANCE
COMPANY, and IMPLEMENT DEALZRS
MUTUAL INSURANCE COMPANY

AT LAW No. 2491

Defendants.

Now comztne Defendants in the above styled cause and for
answers to the Interrogatories heretofore propounded to them by
the Plaintiff in this cause say:

1. Lititz Mutual, Lititz Pemnsylvania, and Implement Dezlers
Mutual Insurance Company, Grand Forks, North Dzkota.

2. TYes,

3. W.J. Perryman & Company, 2211 Magnolia Avenue, South,
Birmingham 5, Alabama.

4a No

5. ¥es.,

6. The Defendants have not received any written notice of
procfi of loés as required under the terms of the policy“of
insurance in guestion.

7. The Defendants have received no notice of proof of loss
from the assured as required by the terms of the policy sued on,
On or about the last day of March, 1954, more than two and one-
half (2 1/2) months after the alleged fire loss, W.J. Perryman & Company,
Birmingham, Alabama, received a letier dated March 29, 1954, from H.I. West,
& copy of which is hereto attached marked Exhibit 1.

8. The fire loss in question is alleged to have cccurred
on dJanmuary li, 1954. H.I. West of Bay Minette, Alabama, wrote
W.J. Perryman & Company, under date of March 29, 1954, that the
loss had occurred. 4 copy of this letter from H.I. West has already been
attached hereto marked as Exhibit 1.

9. No. The Defendants, however, deny liability under any alleged




policy of the Jefferson Mutuals, Defendants do not believe that any written
denial has been given the Plaintifr,

10, According to Defendants information no policy contract
Was entered into between Plaintifs and Defendants,

11. As stated, Defendants deny any policy contract with
Plaintiff ang Teceived no notice from Plaintifs éuch contract..

12, Defendants object to this Interrogatony on the ground
that the same calls for documants whieh are primz facie, inad-
missible ag eXparte, hearsay statements, ang the Interrogatory
therefore is not Pertinent, and on the further ground that saidg
Interrogatory calls for irrelevant, incompetent ang immaterial

evidence and is too general in its scope,

P

; kS
;o
b

7 4 /| 7
f;i.q Jﬁ%%& E/gﬁﬁ';%i%igﬁzjaﬁ @fi%ﬁé@ééi&ﬁﬁ%i:;Q

Attorneys ror the Defendants, L

State of Alabama {

~-GCUNTY OF JEFFERSON {

Before me, a Notary Public in and for saig County in such State, Personally
appeared W.3, Perryman, upon being first duly sworn on oath depdses

and says that he is the agent of the Defendants Who is cognisant of the

facts inguireg a2bout and that the above and foregoing answers are true ang

correct,

Sworn to ang subscribed
before me op this 8 day
of February, 1956,

Ly

\’:Aivﬁ‘u hir Y f) *
Maravody S <0 o
ﬁbtary;ﬁub%ic, Jefferson County,

. - Alabapal;

et e T




AT
LA

AT

A

gan
UR

S

A

Eh

Come the

s

H

O
oed and
he best
Lory

o

Hao o

e lle)

g}
L&}
b
¢

-

b

G

YRR B A
PO N

o O

E

=]

mw in
8

s b o
T

O I3 pu

B

c‘tJ

g—

i
the pro
thereol
brances
whether

Py
- U':qs

v

=

m
I ¢

}-

£
ior

5

3¢

B D R

b = ok
A3 (D ﬁ" E§ S:h 5:)1

m O E"g
o B

Hedo g

.

3 (1) C"‘

¥
¥

® O
@
foow
Mo o'

tn

b
5

often as
duce for
inveoices

e

further damage,

thin sixty days after t©

e RR G

< ok @

and ¢
location, pos

Ty sin

mTT
it lixl)

~
]

-y o
i LA

REs AR

DUWIN COUNTY,

)
Fac il

0.

defendan

e

3
o
<
i
[¢h
[0}

o

H

D O ® cfpn

give immed

S (=l

ompany of

o |3 et

[SIeIR IRl

C

[C RG]

0 MR O

- PI
EN e i aki

e

Wy ta ¢k of
ot M o

om0 sd g

e
Q

P

undamagsd persconal
ressible order,
of the des
showing
ash valus and smount

(4

e

P
4
Ha

+
1D O

3 ol

O o cFof

)

Hoo
£
-

o] ?’ i

Sl s A 8 1
N
1w
4
wr 03 (Jg b
k- )

&
&

[ vt
2]

a

i

O Fyw a0 O
O QO b

5 b

3 @

v Ol d B

S

1%}

ended In writing by
rencder to this Cowm
and sworn tc by th
wledge and beliel . of ¢
time and ori
neured and of
casn value
of locss gre
other contracts
covering

LU
Cvi-

Gt
H
(&)

b

1
+

d o 0t b

<

I»-j w 5,_1 [

)

1t
i
O

J!dl

¢k Fhe 0 ot

] 5
0 W

¥

0. 1
om
<
S

T

SR (]

(%

3 s
o
n 0

£

=

=

¥
+

=
-+

b2 0
b O

H 3w

Q

I

0]
3

"3 [

@ Lo

-

b

o
¢t QO o
[
[
H

g of O
{D

[ R VR

03

a

)
=i
[F}83

Pyt
=t

RN e
o)

U Pt IO
o B oor

S

*-

-

O O Fb

'
i
L4
{1

k-1

o0t
mirs v o wﬁl
f

O ot O DD

fals

<

¥
1y }‘3 15

e

£
3 s

-

N
m@ag oo
¥
i]
<

-

H
1
{
[

L]
}
s
}

)

It
i om

4
ct '”(}

F
F

]
4

3
‘g0 o

33

H

+y @

O

03 O ¢t
3O oh
{n F

' b §
o

H

F

ce The
whet pur

-
severax

g

»
H

i3

oy
[-,'a

30 R Y b Y Y4 O

-

£ et £ G2 ot

4]
H O
O
LG T # P c s

4
o

0 of

¥
k-

)

ry

J-t
k-

o @ oo
1
F

ulre
D

Ay O oo
‘o

o 0 m

§
m ¥

fehs

Pl 5]

5
{n

M kO O

oo

3
¥

g

LU Sl

P

Q¥ "CI

¢
5

f, ckm o

3

IETR

)
K}

¥

f.p 0

i
O
W e O

ol
3
o by
{n
I
&

ot

0. B

=4 4 3 @t
SRR

=]

o]

1
¥

O MmO A =0

4]

R
t ot T

[N
oo
®

o RN e

HRI e O

O M @

n
ﬁ|
O Um

3
O Mo oe

¥

m O
o
5B,

QO
ol

H
N W om

¥
Py
b

et

0
B
s
oot
@©
o O

»
)
|

®

ol I S ]
5
¥

Q<= 4
£
Qo

ma,

O

3
¥

O 43

g e S
]

@
ol itd @

1

¥
n o0
- 0 ‘s
Hom o
cr e




r g
¢e as nay be ge

e sult cor adion on th
of any eclaim shall

el law or eguity unie
this poliey shall hav
umisss commenced wii
incertlion of the 1

Q B
n ot m
I
H
3
Lag (3

f&"
[
bt
4
D
i
O
8]

404 These defendants aver that the piaintiff herein aid neot--

be abated,

STATE OF ALABANMA ]

Before me, the undersigned au
couwnty in said sta*e, Personally ap Ts Ifc
Mmo, oeimg by me Cuiy swo&ug on oat voses and say
he is one of the attorneys for the Lent th

e ts Iin ¢
geing actlon, and that he is inform elieves, and
uponr sueh Information and beliel sev tn factq stated
1 the foregoing plea in abatement herein get

lon <7 /@ Ve

Susccr bed andé sworn to before me
h day of Jenuary, 1955,




AYRES LITTILE,

Pleintiff,

'IN THE CIRCUIT COURT OF
vs. . L
BALDWIN COTNTY, ALABAMA.

__THE .JEFFERSON - MUTUALS, an

Association composed of AT LAW.  NO. .

|

¥

¥

i

LITITZ MUTUAL INSURANCE {
!

!

¥

COMPANY and IMPLEMENT DEA-
LERS MUTUAL INSURANCE
COMPANY,

Defendantis.

Come now the defendants in the above entitled cause
and demur separately and severally to each of the separate
and several replications filed by the plaintiff to the
special plea filed by the defendants in ssaid cause upon
the following separate and several grounds, viz:

1. ©Said replication is noc answer to-said pleas

2. Seid replicatiocn neither confesses nor avoids the
matters and things set up in said plea.

3, Said replication confesses but does not avoid the
matters and thingz set uwp in gaid plesa.

., Said replication fails To Traverse sgid plea.

5, The matters end things set up in said replication
furnisk no exeuse for the failure of the plaintiff to furnish
the defendants with a sworn proof of leoss as provided in said
policy.

6{ Sald replicaticn ig a deparbure from the complaint.

7. For aught appearxng in said@ replication the défendants -

deniod lisbility on the groumds set forth in seid ple=z.
8. For that sald plea neither traverses nér.confesses
and avoids the matter pleaded nor presents matier of estoppel.
9, Tor that said plea contaimns conclusion of the pleader
without the avermen: of sufficiemt facts upon which to base

such conclusion.




10, For aught appearing from the allegations of ssid
plea, the defendents merely made their investigation of the
loss on their own account and for their own satisfactions

11. For aught appearing from the allegations of sald
plea, the agent alleged to have made the alleged investigation
' had suthority only %o investigate snd report.

lé. It is not alleged in said plea that the defendants
admitted 1iability.

13. It is not alleged iIn said plea that the plaintiff
filed with the defendants a sworn proof of loss as provided
for in ssaid policy;

ih. For that it is not alleged in said plea that the
plaintiff relied upon the alleged representations made by the
defendants! alleged agent, servant or employee.

| 15. For that it is not alleged in said plea that the
'plaintiff"was injured by a reliance upon the representations
made by the defendantst! agent, servant or employee.

1é6. Tor zught appéaring no agent, servant or employee
of the defendants was acting within the line and scope of his
aﬁthority'in waiving the provision of the policy reguiring the
filiﬁg of a gworn proof of loss by the plaintiff.

~ 17. For azught appesring no agent, gservant or employee
of the defendants was acting within the lire and scecpe of his
authority in estopping the defendants from setting up the de-
fense of the plaintiffis failure to file & sworn proof of loss
- with the defendants inﬂaccordance with the provisions of said
ﬁpéiiéf;”""

18. TFor aught appearing the plaintiff was not pre judiced
nor caused to suffer a loss by a reliance upon the representations
alleged to have been made by the defendants'! agent, servant or
employec, |

19. For aught appearing the defendants were mmder no duty

tc point out any failure to file a proof of loss by the plaintiff.




20. Tor that a waiver cannot be inferred from mere
silence on the part of the defendanis.

2l. Tor that said replication contains no allegations
of an affirmative act, conduct or declaration of the defend-
ants evidencing the intention of the defan@ants to waive
““the provisions of the ﬁaiiby”féquiéingﬂfhe filing of a sworn
proof of loss by the plaintiff.

22, For that the allegation in said plea that the de-
fendants waived the requirement of the filing of a sworn proof
of loss by the plaintiff in accordance with the provisicns of
said policy of insurance is but a conclusion of the pleader
without the allegation of sufficient facts to base such conw
clusions as a matter of law.

23. Fof that the allegation:that the defendants denied

liability'under the terms of seid policy is but a conclusion

...0f the pleader without the averment of sufficient facts upon

which to base such conclusion as a matter of Taw.
2is TFor aught appearing from the allegations of said

replicatidu, the defendants are not estopped from asserting

'=_ the defense of the failure of the plaintiff to fwmish =a

. sworn proof of loss.

25. TFor that there was no duty on the part of the de-
fendants to object to the lack of the filing of a sworn proof
- of loss by the plaintiff.

26, There.are no facts pleaded from which a waiver or

an estcppél may be inferred.

Van

o foon i e U

b//Atﬁorneys for the. Defe%ﬁ&nts

& WM&&W o




AYRES LITTIE,

Plaintiff, IN TEE CIRCUIT COURT QF

VSo BALDWIN COUNTY, ALABAMA,

THE JEFFERSON MUTUALS, an AT LAW, KNO.
Association composed of
LITITZ MUTUAL INSURANCE
COMPANY and IMPLEMENT DEAw
LERS MUTUAL INSTURANCE

. COMPANY, . . . )

STy WD T NI DD D DT D WD I

Defendants,

REPLICATTIONS

Comes AYRES LITTLE, the plaintiff in the above styled cause,
and, for answer to the plea in abatement heretofore filed in said
cause, sets down and assigns, separately and severally, the
following:

1. The plaintiff avers that defendants had waived the dew~
fense attemdted to be'set up in said plea in abatement in this:
That prior to the time this suit was filed the defendants, with
full knowledge that the plaintiff had nmot filed the detailed
proof of loss, signed and sworn to by himself, as required by
the fire insurance policy which is the basis of this suit, informe
ed the plaintiff that the defendants were denying liability on
the sole and only ground that there was no contract of insuraﬁce
between the plaintiff and the said defendants,

2. The plaintiff avers that defendants had waived the dew
fense attempted to be set up in their said plea in abatement in
this: That prior to the time this suit was filed, on, to=wit: the
15th day of June, 195%, the defendants, acting by and through
W. J. PERRYMAN & CO., INC,, who were the agernts, servants or em-
rloyees of the defendaﬁts, acting within the line andscope of
their employment as such, and with full kneowledge of all of the
facts set up in sa2id plea, informed the plaintiff that the said
defendants were denying 1iability on the ground that there was
no contract between the said defendants and the plaintiff; and
that neither at that time, nor prior to that time, was any ob-
Jectlon made on the part of the defendants to the fact that plaine
Ciff had falled to file a detailed, verified proof of loss.




3« For replication to said plea in abatement plaintiff
says that prior to the filing of this suit, and after the oce
currence of the fire involved, the defendants seat their adw-
Juster, who had authority to bind the defendants, to investi=
gate the loss, and sald adjuster, acting within the line and

..scope._of the dbusiress intrusted %o him by the defendants, after

being fully informed of all conditions touching defendants?
1iability un the policy, informed the plaintiff that the defen-
dants were not liabla to him, on other grounds than that proof
of loss was not made, Ané plaintiff avers that the defendants
waived the matter set up in said plea in abatement and the same
are of no effect and have no fdrce and applicaticn in this cause;
and that the defendants are estopped to plead the provisions of
said policy as set out in said plea in abatement.

%, For replication to‘séi& plea in abatement plaintiff
avers that prior~toithe fixﬁng of this suit, and after the oCCUT~

 rence of the fire involved in thxs suit after a fuil and com- o

plete investlgation, and with full knowledge of all conditions
touching their liability under the policy, the defendants, acting
by and through their duly authorized agents, servants or employees,
who wers then and there acting within the line and scope of their
employment as such, informed the plaintiff that defendants were
not liabile to him, on other grounds than that proper proof of
lcss was not made, Hence plaintiff avers that the defendant wailved
the matters set up in their said plea of abatement and the same
are of no effect and have no force and application in this cause,
5o For replication to said plea in abatement plaintiff says
that after the fire imvolved in this suit, and prior to the come
mencement of this sult the defendants declined and refused to pay
the damages claimed under the terms of said policy, and denied _
that defendants were 1iable to plaintiff under the terms of said
policy, and thereby waived compliance by’plaintiff_with the stipu~
lations of said policy as set out in said plea, And plaintiff avers
that at_the time the said defendants denied liability to the plain
tiff under the terms of said policy, they well knew that plaintiff




had not f£iled with them & detailed, verified, proocf of loss
as required by the terms of said policy and that their denizl
wag based on other grounds than plaintiffis failure to file

sald proof of loss,

o

STATE OF ALABAMA,
COUNTY OF BALDWIN. fg o _
| ~ Before me, i.-J Nashbm‘ng Jr.$ a Notary Public ir ané
for said County and Stat@, persona¢ly arpeared AYRES LITTLE;
f"whose name is signea ta the foregeing” replications and who
| is known to- meg ang whos be*ng by me firsﬁ duly ana legallv_
sworms deposes and says sn oath, as follows: My nawe is _:
Ayres Little. I am the plai t1ff in this cause and I have read

the above ang foregoing replicaﬁions nusbered from 1 through

5, and the allegations ‘therein contained are brue and correct,n T

Furthere Depcnent says not,

Qg;wwuwv %Léﬁﬁkﬂdk

Subscribed and sworn to before Qéjon this the 7th gay of

March, 1956,
B AR i B
Notary Public, BaIdwir Coun Yo Alz,

A ‘ a B 604,@4_9.(%
7;%_&&%@% /9 9% , maaclad) e




Plaintiff,
IN THE CIRCUIT COURT OF
Vs.

BALDWIN COUNTY, ALABAMA
TEE JEFFERSON MUTZUALS, an
Associztion Composed oﬂ

LITITZ MUTUAL INSURANCE AT LAW,
COMPANY, and IMPLEMENT DEALERS

MUTUAL INSURAVCW COMPANY,
. I A - NO.

De;endants.

MOTION TO STRIKE,

Comes the Plaintiff in the ahove styled cause and moves
this Honorable Court to strike the plez in abatement heretofore
filed in said cause by the Defendants, and, for grounds for said

motion, says:

1. That the allegations of said plea do not state grounds
‘for abating this cause.

2. That, as a matter of law, the matters and things alleged

rAnsaid pleain sbatement do not consitute grounds for abating

this cause.

A A VAR R G B

: Attq;ney fov;P?.alntlff g

I hereby certify that”I'haﬁe this day mailed:a copy of the
foregoing motion to.étrike”to the Honorable Dan MeCall, in a
postége pre-paid envelope at 804 First National Bﬁnk Annex,
Mobilé, Alabama. |

Catbeo a0 VAL ey .
0 U v




STATE OF 4LaBaMa,

COUNTY CF BALDWIN, ¢

[
@
)..l

fou are hereby commsnded to summon THZ JEFFERSON KUTCALS,
an Association cemposed of LITITZ MUTUAL INSURANCT COoMPaNY,

FONNSYLVANIA, and IMPLIMINT DEALERS NUTUAL INSURANCE

t
[
3
=~
=
[
tr)

COMPANY, GRAND FORKS, NORTH DAXOTA, to appear within thirty days
fromthe service ‘of “this writ in the Circuit Court, to be helfg
for said County at the place of holdingz the Same, then asnd there
o angwer-the complaint of AVRES LITTix:.

Witness my hand this 23rd day of December, 1954,

****$****************x*****#********$$*****#**$*

CCHMPLAT T

.
=]

Plaintiff, I THE CIRCUIT COURT OF
Vs, SALDWIN COUNT , ALABAMAL

THE JEFTERSON MUTUALS, an
Associstion Composed of

LITITZ MUTUAL INSURANCET COMPANY

B )

%,

o

= Ty T N TIT aT oA ML T T
and IMPILEMENT DEALER! MUTUAL

LA}

INSTRARCE COHPANY,
Defendants.

counrw CNE,

The plaintiff claims of the defendants TWO THOUSAND ($2,000.00)

DOLLARS, the value of s dwelling house, and household and personal

prop@?ty_Contai@?dninhﬁaid_dwellingmhousesdmhicnqzhewdgfendanza,wwwmwmmwm

cn June 29, 1953, insured against loss or injﬁry by fire ané other

rerils in the volicy of insurance mentioned, Tor the term of one

(1) year, which house with the said household ang sersonal pro-
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JOHNSTON, McCALL & JOHNSTON

LAWYERS

EIGHTH FLOOR FIRST NATIONAL BANK ANNEX

MOBILE, ALABAMA
MAILING ADDRESS:

SAMUEL M. JOHNSTON
BAN T McCALL, JR.

P O.BOX 550
MODILE <. ALABAMA

WwiLLIAM E. JOHNSTON

SAMUEL M. JOHNSTON, JR.

PERCY W, JORNSTON, JR,
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TELFAIR J. MASHBURN
ATTORNEY AT Law
DAHLBERG BUILDING - TRELEFPRONE 4801,
EBaY MINETTE. ALABAMA

26 August 1955

Mrs. Alice J, Duck, Clerk
Circult Court of Raldwin County
Bay Minette, Alabama

Fe: Ayres Little
Ve: Jefferson Mutrals

Dear Mrs. Duclk:

Enclosed herewlth youm will please £ind original and
two coples of Interrogateries rropounded by the plaintise
to the Defendants in the zbove styled czuse.

In accordance with the provisions of Paragraph 478 of
Title 7 of the Code of Alabama of 1SL0, please have the
sheriff serve copies of these interrogatories on Hon. Dan

MeCall, Attcrney for the D fendants, at the First National

Bank &rnnex, in Mobile, Alsbama,

Yours very truly,

s TR iy ‘\:'; ::- - 7 '{;
Telfgir J, Mashburn, Jr.
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